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Mortgagor's Name And Address Return to:
BANK CALUMET NATIONAL
KATONA BUILDERS, INC. ASSOCIATION BANK CALUMET
8614 BARING AVENUE 5231 Hohman Avenue 5231 Hohiman Avenue
MUNSTER, IN 46324 Hammond, Indiana 46320 Hammond, Indiana 46320

("Mortgagee'')

m
MORTGAGE

FOR VALUABLE CONSIDERATION, the receipt of which is hereby acknowledged, KATONA BUILDERS, INC.(*"Mortgagor”
whether one or more) hereby grants, mortgages, warrants, and conveys, with mortgage ‘covenants, to Mortgagee that real
estate situated inLake County, State of indiana, described in Exhibit "A" attached hereto and by this reference made a part
hereof, together with all rights, privileges, interests, mineral rights, water rights, air rights, timber rights and/or gas rights, ease-
ments, buildings, improvements, appurtenances, fixtures and hereditaments therein, thereon, or thereto belonging (herein
collectively "Real Estate"), and the rents and profits and other income of the Real Estate whether now existing or hereafter
acquired, which said rents and profits are now and hereby assigned to Mortgages.

1.

INDEBTEDNESS SECURED. This Mortgage is given to secure the following (sometimes collectively referred to
herein as the "Obligations”)(boxes not checked are inapplicable. Sections 1.04,1.05, 1.06 and 1.07 are always
applicable);

THIRD PARTY BORROWER PROVISION

[ If this box is checked, this Mortgage secures one or more loans
ta ,

hereinafter referred to as "Borrower".
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1.01.

1.02.

1.03.

1.04.

1.05.

1.06.

1.07.

0O Payment of a term loan note executed by O Mortgagor [ Borrower in favor of Mortgagee and dated the ___
day of , 19__in the original principal amount of $ , with interest
thereon as provided in said term loan, and with any unpaid balance of principal and interest being due and
payable on or before the ___ day of ' .

® Payment of that certain line of credit loan note executed by ® Mortgagor O Borrower in favor of Mortgagee
and dated the 10th day of March, 2000, with a maximum commitment of $500,000.00, and with any unpaid
balance of principal and interest being due and payable on or before the 10th day of March, 2001, This is a
line of credit obligation and Mortgagee will be making future loans and advances to Mortgagor pursuant to a
$500,000.00 commitment. It is intended by the Mortgagor that each such future loan or advance shall be
secured by this Mortgage. The maximum principal amount of unpaid loan indebtedness secured under this
Section 1.02, which may be outstanding at any time shall be $500,000.00 exclusive of interest thereon and
exclusive of unpaid balances of advances made with respect to the mortgaged premises for the payment of
taxes, assessments, insurance premiums, costs incurred.far the protection of the mortgage premises and all
other costs which Mortgagee-is authorized by this-Mortgage to'‘pay on Mortgagor's behalf, all of which amount
shall also be secured by this Mortgage.

0O Any and all future loans, obligations and advancements made by Mortgagee to O Mortgagor O Borrower
except that the maximum amount of unpaid.indebtedness -under this paragraph 1.03 secured hereby which
may be outstanding at any time shall not exceed two times the combined original principal indebtedness
referenced in sections 1.01"and 1.02 above, exclusive ofinterest thereon and exclusive of unpaid balances
of advances made with respect to the Real Estate for the payment of taxes, assessments, insurance
premiums, costs incurred for the protection of the Real Estate and all other costs which Mortgagee is
authorized by this Mortgage to pay on Mortgagor's behalf. Mortgagor stipulates and agrees with Mortgagee
that as of the date of this Mortgage, Mortgagee has made no written or oral commitment to Mortgagor to make
any future loans or advancements under this Section 1.03. Any such future lending shall be at the
Mortgagee's sole discretion.

Any renewal, extension, modification, refinancing or replacement of the indebtedness referred to in those
paragraphs 1.01, 1.02, or 1.03, above, which are checked as being applicable.

Except as otherwise limited in this Mortgage, any. other indebtedness which the Mortgagor and/or Borrower
(if designated above) (or any one or-more of them if more than one) might from time to time, while this
mortgage is in effect, owe Mortgagee inciuding, but not necessarily limited to, obligations under guarantees
executed by Mortgagor and/or Borrower (or any one or more of them, if more than one) in favor of Mortgagee,
indebtedness arising from overdrafts on depository accounts maintained by Mortgagor and/or Borrower (or
any one or more of them, if more than one) with Mortgagee and indebtedness arising from Mortgagee making
payment to beneficiaries under letters of credit issued by Mortgagee for the account of Mortgagor and/or
Borrower (or any one or more of them, if more than one).

Allinterest, attorney fees, and costs of collection with respect to the obligations referred to in those paragraphs
1.01 through 1.05, above, together with any-extensions or renewals thereof.

The performance by Mortgagor of all Mortgagor's covenants, agreements, promises, payments and conditions
contained in this Mortgage agreement.

The Mortgagor shall have and hold the Real Estate unto the Mortgagee, for the purposes and uses set forth herein
under the following terms and conditions:

COVENANTS. Mortgagor hereby covenants and agrees with Mortgagee as follows:

2.01.

Security Agreement. THIS INSTRUMENT WHEN RECORDED SHALL CONSTITUTE A "FIXTURE
FILING" FOR PURPOSES OF THE UNIFORM COMMERCIAL CODE. THE ADDRESS OF THE
MORTGAGEE AS SHOWN ABOVE IS THE ADDRESS AT WHICH INFORMATION CONCERNING THE
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2.02.

2.03.

2.04,

2.05.

2.06.

-

MORTGAGEE'S SECURITY INTEREST MAY BE OBTAINED. Mortgagor hereby grants to Mortgagee a
security interest in all equipment or other tangible personal property which is now or hereafter becomes
attached to the Real Estate or any improvement thereon so as to constitute a fixture, whether now owned or
hereinafter acquired, including, not by way of limitation, all heating, ventilation and air conditioning equrpment
and all shelvnng and storage devices now or hereafter afflxed or attached to the Real Estate,

Waste and Maintenance of Premises. The Mortgagor shall abstain from and not permit the commission of
waste in or about the Real Estate; shall not move or demolish, or alter the structural character of any building
at any time erected on the Real Estate without the prior written consent of the Mortgagee; shall maintain the
Real Estate in good condition and repair, reasonable wear and tear excepted. The Mortgagee shall have the
right, but not the duty, to enter upon the premises at-any reasonable hour to-inspect the order, condition, and
repair thereof, including the interiors of any buudmgs and improvements Iocated thereon,

lnsurance Obhgatlon ThéMertgager.will procure, deliver:to, and maintain for the benef t of the Mortgagee
during the continuance of this Mortgage and until the same'is fully satisfied and released, a policy.or policies
of insurance insuring the buildings and improvements-now existing or hereafter erected on the Real Estate
for their full replacement value against loss or damage by fire, lightning, floed (if required by applicable law),
windstorm, hail, explosion, riot, civil commotion, aircraft, vehicles, smoke, and such other hazards, casualties,
and contingeficies-as the Mortgagee may-designate; ; The Mortgagor shill procure business interruption
insurance in-such amounts. as the Mortgagee may reasonably require;, All policies of insurance required here-
under shall be in such form and amounts and'by'such'companies,’as the Mortgagee may accept, and shall
contain a mortgagee clause acceptable to the Mortgagee, with loss payable to the Mortgagor and the
Mortgagee as their interests may appear and shall provide that no act or omission of Mortgagor or any other

_person shall affect the right of Mortgagee to be paid the insurance proceeds pertaining to the loss or damage

of the insured property. Such policies.shall require the insurance company to provide Mortgagee with at least
thirty (30) days' written notice before such policies are altered or canceledin any manner. : The Mortgagor will
promptly pay when due any premiums on any policy or policies of insurance required hereunder, and will
deliver to the Mortgagee renewals of such policy or policies atleast ten (10) days prior to the expiration date(s)

‘thereof, the said‘policies and renewals to be marked "paid" by the issuing company or agent,

In the event of any loss or damage the Mortgagor will give prompt notice thereof to the Mortgagee AII
proceeds of insurance in the event of such loss or damage shall be payable jointly to the Mortgagor, its
successors and assigns, and the Mortgagee. - All funds will be utilized by the Mortgagor to the extent
necessary to restore the Real Estate to'substantiallythe same condition as the Real Estate existed prior to
the loss or damage, unless the Mortgagee shall elect not to do so. In the latter event, the Mortgagee shall
then apply the proceeds to the then éxisting indebtedness and the balance shall be paid to the Mortgagor
Mortgagee may act as attorney-in-fact for the Mortgagor in making and settling claims under insurance
pohmes canceling any policy or endorsung Mortgagors name on any draft or negotlable lnstrument drawn by

any insurer. S :

Payment of Taxes and Other Charge‘s. The Mortgagdr shall'pay all real estate taxes, water and sewer
rents, other similar claims and liens-assessed or which may be assessed against the Real Estate or any part
thereof, without any deduction or abatement, and shall produce to the Mortgagee receipts for the payment
thereof in full and shall pay every other tax, assessment, claim, lien, or encumbrance which may at any time
be or become a lien upon the Real Estate prior to the Ilen of this Mortgage

Compllance with Laws and Ordinances. The Mortgagor shall comply with all statutes, ordinances, rules,
regulations, orders, and directions of any legisiative, executive, admmlstratlve or judrcral body or official
applicable to the Real Estate, or any part thereof. ' : :

Condemnation. Mortgagor shall immediately provude Mortgagee with written notrce of ‘any actual or
threatened condemnation or eminent domain proceeding pertaining to the Real Estate, or any part thereof.

All monies payable to Mortgagor from such condemnation or taking are hereby assigned to Mortgagee and

shall be applied first to the payment of Mortgagee's attorney's fees, legal expenses and other costs (including
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3.03.

- 4.01.

4.02,

_-3.01.

3.02.

~ appraisal fees) In connection with the condemnation action or eminent domain proceedings and then, at the
option of Mortgagee, to the payment ofthe mdebtedness secured by this Mortgage or the restoration or repair
of the Real Estate. R

3. DEFAULT AND BREACH

Events of Default Mortgagor's breach of any covenant or agreement of Mortgagor contained in this

‘Mortgage or any event defined as a default in any note secured hereby, or in any. other instrument or

document executed by Mortgagor (or Borrower) in favor of Mortgagee, including, but not limited to any failure
by any one so obligated to make any payment of principal and/or interest when due under the Obligations

including, without limitation; any note secured hereby shall constitute a default‘under this Mortgage.

Remedies on Default. Upon the occurrence and continuance of-an event of default allindebtedness secured

~ hereby shall, at the option of the Mortgagee, become immediately due and payable and this Mortgage may

be foreclosed accordingly, “Shiould proceedings to forectosethis Mortgage be instituted, the Mortgagee may
apply for the appointment.of areceiver.(and the Mortgagor hereby cansents to the apporntment of a receiver

- if there has been any Default), and such receiver is hereby authorized to take possession of the Real Estate,

collect any rental, accrued or to accrue, whether in money or kind, for.the use or occupancy of said Real

~ Estate by any persen, firm:or corporation; or may!letor lease said:Real Estate or any part thereof, receive the

rents, income and profits therefrom,-and hold the proceeds subject.to the orders of the court, or the judge -
thereof, for the benefit of the- Mortgagee pending the final decree'in'said proceedings, and said receiver may

-be appointed irrespective of the value of the Real Estate or its adequacy to secure or discharge indebtedness
.due or to become due or the solvency of the Mortgagor. In any action to foreclose this Mortgage, the

Mortgagee shall be entitled to recover, in addition to all attorney and related paraprofessional expenses
incurred in connection therewith, all other costs and expenses associated with foreclosure including, without

limitation, all expenses incurred for title searches, abstracts of title, title insurance, appraisals, surveys and

environmental assessments reasonably deemed necessary by the Mortgagee alt of which costs and
expenses shall be additional amounts secured by thls Mortgage L

Failure to Pay Taxes or Insurance Premrums f the Mortgagor falls to pay any tax, clatm ||en .or

“encumbrance which shall be or become prior in lien to this Mortgage, or to pay any insurance premium as =

aforesaid, or to keep the Real Estate in repair, as aforesaid, or commits or permits waste, then the Mortgagee,
at its option, may pay said claim, lien, encumbrance, tax assessment, or premium, with right of subrogation -
thereunder, may make such repairs and take such steps as it deems advisable to prevent or cure such waste;
and'may appear in any action or proceeding with respect to-any of the foregoing and retain counsel therein,
and take such action therein as the Mortgagee deems advisable, and for any of said purposes the Mortgagee

‘may advance such sums of money as it deems necessary. All sums of money advanced by the Mortgagee -

pursuant to this section, together with interest on each such advance at the highest rate of interest specified -
in any note secured hereby, shall be so-much additional indebtedness secured hereby and shall immediately

- begome due and payable without notice ‘or ‘demand.  The failure of the Mortgagee to act pursuant to this

section shall not be deemed a waiver of any nghts the Mortgagee may have because of any default by the
Mortgagor, ,

4. SATISFACTION AND RELEASE

Release. Upon payment of the Obhgatrons and any ‘other sums secured by this Mortgage Mortgagee shall
release this Mortgage : o

Transfer of Real Estate by Mortgagor. Any tranSfer by sale gift, grant, devise, operatron of-law, or
otherwise of the fee title or any other interest, (including, but not limited to mortgage, easement, land contract
or leasehold interest) in all or any portion of the Real Estate shall have the same consequences as an event
of default respecting the indebtedness secured hereby, and upon such transfer, the Mortgagee, without prior.
notice shall have the right to declare all sums secured hereby immediately due and payabte and, upon fanture
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by the Mortgagor to make such payment the Mortgagee shall have the right to exercise all remedies provided
in any note secured hereby, this mortgage, or otherwise at law,

MISCELLANEOUS
5.01. Commercial Mortgage. This Mortgage secures indebtedness incurred for a business purpose.

5.02. Cumulative Rights and Remedies. The rights and remedies of the Mortgagee as provided herein, or in any
note secured hereby, and the warranties therein contained, shall be cumulative and concurrent, and may be
pursued singly, successively, or together at the sole discretion of the Mortgagee, and may be exercised as
often as occasion therefor shall occur; and the failure to exercise any such right or remedy shall in no event
be construed as a waiver or release of the same.

5.03. State Law to Apply. This Mortgage.shallbe.geverned by and construed and enforced in all cases by the
substantive laws of the State of Indiana, notwithstanding'the fact that indiana conflicts of law rules might
otherwise require the substantive rules of law,of anotherjurisdietiongto apply.

5.04. Insufficiency of Proceeds. In the event the property pledged by this instrument is sold under foreclosure
and the proceadsiare insufficient'to paythetotal costs of said foreclosure and the indebtedness evidenced
and secured by this instrument; the Mortgagee will\be entitled to a deficiency judgment.

5.05. Deposits for Assessments and Taxes. In addition to the payments to be made by the Mortgagor as herein
provided and also as provided in the Note hereby secured, the Mortgagor agrees, if requested by the
Mortgagee at any time or from time to time while this Mortgage remains unsatisfied, to deposit monthly with
the Mortgagee approximately one-twelfth (1/12) of the annual property taxes and any and all assessments
for public improvements levied upon the mortgaged property, and also one-twelfth (1/12) of the annual
insurance premiums required by this Mortgage or the Loan Agreement.

5.06. Parties Bound. This mortgage shall be binding upon and inure to the benefit of the parties hereto and their
respective heirs, executors, administrators, legal representatives, successors, and assigns.

5.07. Severability. In case any one or more of the provisions contained in this Mortgage shall for any reason be
held to be invalid, illegal or unenforceable in.any respect, such invalidity, illegality, or unenforceability shall
not affect any other provision hereof and this mortgage shall be construed as if such invalid, illegal or
unenforceable provision had never. been contained herein.

5.08. Construction. The words "Mortgagor* and "Mortgagee" include singular or plural, individual or corporation,
and the respective heirs, personal representatives, executors, administrators, successors, and assigns of the
Mortgagor and the Mortgagee, as the case may be. The use of any gender applies to all genders. If more
than one party is named as the Mortgagor, the Obligations hereunder of each such party is joint and several.

5.09. Limitations on Mortgage. The security interest created under the provisions of this Mortgage will not secure
(a) any indebtedness with respect to which the Mortgagee is required to make any disclosure of the existence
of this Mortgage under applicable law for this transaction and fails to do so as required by law; (b) if this
security interest is in a dwelling and secures a variable rate loan any indebtedness with respect to which the
Mortgagee is required to disclose and provide for a limitation on the maximum interest rate that may be
imposed during the term of such indebtedness as and when required by law or regulation and Mortgagee fails
to do; or (c) if this security interest is in Mortgagor's principal dwelling any indebtedness with respect to which
the Mortgagee is required to provide any notice of right of rescission required by law for this transaction and
fails to do so.

5.10. Captions. The captions herein are inserted only for convenience of reference and in no way define, limit, or

describe the scope or intent of this Mortgage or any particular paragraph or section hereof, nor the proper
construction hereof.
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EXHIBIT “A”

LOTS 9, 10, 11, 14, 15, 16, 17, 31, 32, 33, 34, 60 & 83 WEST LAKES ADDITION TO THE TOWN OF
MUNSTER, PHASE I, AS RECORDED IN PLAT BOOK 82, PAGE 18, IN THE OFFICE OF THE
RECORDER OF LAKE COUNMTY, INDIANA

THIS EXHIBIT “A” IS ATTACHED TOANDIMADEA PART OF A CERTAIN
MORTGAGE DATED MARCH 10, 2000 FROM KATONA BUILDERS, INC.
TO BANK CALUMET, N'A.IN THE AMOUNT-OF $500,000.00.




- EXECUTED and delivered in Lake County, Indiana this 10th day of March, 2000.

- KATONA BUILDERS, INC.

Davrd Katona Presrdent

: "Mortgagor" SR

[Tobe used whenv'the Mortgago'rl(s‘)isia,corpOratiortor other busineés _entity]r‘

k'"'STATE OFtNDlANA )

,’LAKE COUNTY ~I){ £
ACKNOWLEDGMENT
Before me, a Notary Pubhc in and for sard County and State personally appeared Davrd Katona the Presrdent of

KATONA BUILDERS, INC., and acknowledged the: executlon of the above and foregonng Mortgage for and on behalf of
KATONA BUILDERS INC., this 10th day of March 2000

/4 MM

Notary Pubhc

/' Restdingui’n Lake County, I,ndianya

My Contmrss;on Explres JUL ThlS mstrument was prepared by JOAN c, BUKOWSKI o

o s iR e

Steven R Dahtkamp. Vrce Presndent/ars
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