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CENTIER BANK
600 East 84th Avenue
Merrillviile, IN 46410
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CENTIER BANK
600 East 84th Avenue
Merrillville, IN 46410

SEND TAX NOTICES TO:

KYLE D. FRASER and MARY C. FRASER
13448 FINCH CT.
CEDAR LAKE, IN 46303

MORTGAGE
THIS MORTGAGE 1S DATED MARCH 27, 2000. between KYLE D. FRASER and MARY C. FRASER. whose

address 15 13448 FINCH CT ., CEDAR LAKE JIN @6303(referred 1o below s "Granlor’) and CENTIER BANK.
whose address is 600 Eas! 84th Avenue Mernitville, IN 46410 (referred to below as “Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages warranls, and conveys to Lender 4
of Grantor's nght. e, and nlerestan and o the following descnbed real proporty  togethnr sith al oxasting of
subsequently erected of afliaetPbulighigs o sy osements © and L futues o all caasemontd  rghts ol way  and
appurtenances alt waler  water Bghts” waterenarses and dtch riaghis anclidhing sihc k- m ptlites wath diten o
rrgaton nghts) and all other aghts ragaines apd profits relatiog toptha seal smmpedyy, inoiuding wihout mitation
A munerals ol gas, geothermal andssirmidr maters-—located" in LAKE Coun{y, tate of Indiana (lhe "Real

Properly"):

LOT 38 IN ROBINS NEST UNIT NO. 1, AN ADDITION TO THE TOWN OF CEDAR LAKE. AS PER PLAT
THEREOF, RECORDED IN PLAT BOOK 70 PAGE 80, AND AMENDED BY PLAT OF CORRECTION PLAT
BOOK 80 PAGE 35, IN THE OFFICE OF THE RECORDER OF LAKE COUNTY, INDIANA.

The Real Propertly or s address ts commaonly known as 13448 FINCH CT.. CEDAR LAKE. IN 46303.

As omare fully desenbed in this mortgade. the Property moludes (a3 dll extensions improvoments. substitutes,
replacements, renowals) and additions 10 any of the property desenbed i) al renls. proseeds | ineome and
profits from any of the other property descabed and (3 (b all awards payments o proceeds of voluntary o
mvoiuntary conversion of any of the property descobed . mcludmgaosurance. condomnation. torl clarns, and other
asbligations dischargeable mocash

Grantor prosently assigns to Lendor all of Grantor's nght e andianterest i and 1o all loases of the Poaperty and
A Rents from the Propery  In addition, Grantor grantsto Leptder a tnform Commercial Code serurity aterost m
the Personal Property and Rents

DEFINITIONS. The followng words shall have the Sollowing meanings when used i this Mortgage  Terms not
othorwise defined i this Montgage shalt have the meanings attnbuted 0 such terms i the Uniform Commaearcial
Cade Al roferences Lo doilar amounts shall mean amounts s fawful money of the Uaned States of Amonca

Existing indebtedness.  The wouds "Eaasting ingebtedness” maan the indebtedness descnbed below in the
Existing indobtodness sochon of this Mortgage

Grantor.  The word "Crantor” means KYLE D FRASER ‘and MARY C. FRASER  The Grantor s the

mortgagon andar this Mortgage

Guaranfor.  The word "Quarantor” means and moiudes without imtation cach andg ail of the GUATANtYY
sufehs and accommaodation parbies i connechon with the indebiedness

i

Improvements.  The word "Improvements” means and mcludes without bmtaton alt eastng angd future

mypye '

ovements haddings structures mobile homes afficked on the Real Property facities. additions
Ao

oments and other constrgction on the Real Property
indebtedness.  The wuord "indebtedness” means alt prncipal and mterest pavable under the Note and any
Anounts expemnded o ad\s‘m:t,f’ni by Lender o discharge obligabions ot Grantor o expenses mewrod by Lender
to enforce abhgatong of Gramtor under this Motgage  ncluding but not imited 10 attornoys’ foes cost of
cattection and costs of forediosare together with mterest on such amounts J4s provided in ths Martgage

Lender. Tre word "Londer
mcrtaager nder s Mortgage

'

means CENTIER BANE s successors and assigns. The fender oy the

Morigage. The word "Maortgage” means this f\f‘mtgmunﬁ betwoen Grantor and Lender, and nciudes withowt
setation gl assignments and secunty interest provisions relating to the Personal Property and Rents

Note. The wort "Note” means the promussoery note or credit agreement dated March 27 20000 in the original
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- principal amount of $10,251.03 from Grantor “téil.éhde'r. togeth or “with all .'r'er)é'wals"bf.. extenéiong "6(.' "
modifications of, refinancings of, consolidations of. and substitutions for the promissory note or agreement.
* The maturity date of the Note is March 31, 2005. : C R '

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of -
ersonal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real

-+ Property. together with all accessions, parts. and additions o, all replacements of,.and ail substitutions for, afy -
. of such property, ‘and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property. - - B ' .

‘Property. The word "Property” means collectively the Real Property and the Personal Pkopeny.~

. Real Property. The words "Real Property” mean the property, interests and rights described above in the
- "“Grant of Mortgage® section. - S ' : . - R

_Related Documents. The words "Related Documents” mean and include without limitation all promissory
- notes, credit agreements, loan agreements, environmental agreements, guaranties, security. agreements,
. montgages, deeds of trust, and all other instruments, agreements and documents. whether now or hereafter

- -existing, executed in connection with the indebtedness. : o '

Rents. The word "Rents" means all present and future rents, revenues, income, issues. royalties, profits, and
other benefits derived from the Property. S e . .

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS -
~ AND PERSONAL PROPERTY, IS GVEN T0 SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (3)
* PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
~ DOCUMENTS. " THIS MORTGAGE IS GIVEN AND ACCERTED ON THE FOLLOWING TERMS: o

PAYMENT AND PERFORMANCE. ExcePt as otherwise provided in this Martgage, Grantor shall pay to Lender all -
am(?untt:‘ s&cur;ed by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations -
-under this Mortgage. - .~ : ~ S

_ POSSESSION AND MAINTENANCE OF THE PROPERTY. Gfanidr agrees that Granior's possession and use of
the Property shall be governed by the following provisions: TN L ~ ,

Possession and Use. Uniil in defaull. Graator may remain in possession and control of and operate and
" manage the Property and collect the Rents from the Propenty. ¢ | | : ~ B

. Duty to Masintain. Grantor shall maintain the Property.in tenantable condition and prbrhptly perform all repairs.
. replacements, and maintenance necessary lo preserve its value. « = : S

Hazardous Substances. The terms “hazardous waste,” "hazardous substance,”. "disposal.” “release,” and
"threatened  release,” as used. in. this Mortgage, shall haye the same meanings.as set forth in the
Comprehensive Environmental Response, Compensation, and' Liability ‘Act ©f 1980,7as amended, 42 U.S.C.
“Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reautharization Act of 1986. Pub. L: No.
99-499 ('SAﬁA') the Hazardous Materials Transportation Act; 49 U.S.C) Section 1801, et seq., the Resource
Conservation and Recovery Act. 42 U.S.C. Section 6901, et se%. or other applicable state or Federal laws,
" rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
- .substance" shall also include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Gramtor represents and warrants to Lender that. (a) During the period of Grantor’s ownership
- of the Property, theére has been no use, generation,” manufacture, storage. treatment, disposal, release or -
. threatened release of an)‘ hazardous wasle or substance by any person on, under, about or from the Property;
- (b) Grantor has no knowledge of, or.reason to beliave that there has been, except as previously disclosed to
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage. treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under. about or from the Propen{ by
- any prior owners or.occupants of the Propeng or .(lg any actual or threatened litigation or claims of any kind
" by any person relating to such matters: and (c) xce{n .as previously disciosed to and acknowledged by
 Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
. shall use, generate, manufacture, store, treat. dispose of. or release any hazardous waste or substance on
. under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state. and local laws, regulations and ordinances. including without limitation” those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter ‘upon the
. Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to - -
- determine compliance  of the Properly with this section of the Mortgage. Any inspeclions or tests made by
~~ Lender shall be for Lender's purposes only and shall not_be-construed to create any responsibility or liability
- on the part of Lender-to Grantor or 10 any other person. - The representations and warranties contained herein
- are based on _Grantor's due diligence in investigating the Property for hazardous waste and hazardous
- substances.- Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
-contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and™ (b)
agrees to indemnily and hold harmiess Lender against any and all claims, losses, liabilities.. dama%es.
. penalties. and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
- this section of the Mortgage or as a consequence of any use, generation. manufacture. storage, disposal, .
release or threatened release of a hazardous waste or substance on the properties.  The provisions of this
. section of the Mortgage. including the obligation to indemnify, shall survive the payment of the indebtedness
-".and the satisfaction and reconveyance of the lien of this Mortgage and shail not be affected by Lender's
.- acquisition of any interest in the Property, whether by foreclosure or otherwise. - . -~ .~ -~ "~~~

Nuisance, Waste. Grantor shall not cause. conduct or permit any nuisance nor commit, permit, or suffer any -
: -+ . strinping of or waste on or to the Property. or any portion of the onPerty. Without limiting.the generality of the ..
R ~ foregoing, Grantor will not:-remove, or grant to any other party the right to remove. any. timber. minerals
. . .-(including oil and gas). soil, gravel or rock products without the prior written consent of Lender.. .. - .-

-+ . - Removal ot improvements. Grantor shall not demolish or remove any improvements from the Real Property
3. " without the prior written consent of Lender.. As a condition to the removal of any Improvements. Lender ma
o ~ . require Gramor 10 make - arrangements . satisfactory 10 Lender fo. replace such Iimprovements wit
= - Improvements of at least equal value. . Tooe T wo
"~ Lender's Rlam to Enter. Lender and its agents and représentatives may enter upon the Real Pro'perty at all -

reasonable limes to attend to Lender's .interests and to inspect the.Property for purposes . of Grantor's

comphance with the terms ‘and-conditions of this Mortgage. o . . L -

Compliance with Governmental Requireménts. Grantor shall promptly comply with all laws, -ordinances. and
© 7 reqgulations, how or hereafter in effect, of all governmental authorities applicable o the use or occupancy of the .
y - - ‘Property. Grantor may contest in.good faith any. such law. ordinance. or regulation and withhold compliance
K during.any proceeding, including appropriate appeais. so.long as Grantor has notified Lender in writing prior to
doing so and so ,iong as.-in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
L - Lender. may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to ..
Ty ... protect Lender's interest.- S oo S e e
ST Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
- other acts, in addition to those acts set forth above in this section. which_ from the character and use of the -

Property are reasonably necessary to protect and preserve the Prgpen'y: o ,

:  DUE ON SALE - CONSENT 8Y LENDER. "Lender may. at its option. declare immedi'atély'dﬁé and §

sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of ail or any -

Yab.le'atl e
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) , } in the Real Prop‘erW. A "sale or transfer" means the conveyance of Real
- . Property “or any right,” title or interest- therein, whether legal, beneficial or -equitable; whether voluntary or

involuntary. whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold

interest with a term greater than three (‘sziyears. lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Proggrty, or by any other method of conveyance
of Real Property interest. if any Grantor is a corporation, partnership. or limited liability company, transfer aiso
includes any change in ownership of more than twenty-five Percem (25%) of the voting stock, partnership interests
or imited lqabum" company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by Indiana law. : ‘ o

,'{‘A)'(tes AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
“Morigage. . : . Ry .

Payment. Grantor shall. pay when due (and in all events prior t0 del.inquency) all taxes. payroll taxes, special .-
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the .
Property. Grantor shall maintain the Property free of all iens having priority over or equal to the interest of
Lender under this Montgage, except for the lien of taxes and assessments not due, except for the Existing
Indebtedness referred to below, and except as otherwise provided in the following paragraph. .

RI&\I To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so Iona as Lender's interest in the broperty is not Aeor_:ard:zed; if-atlien -
arises or is filed as a result of nonpayment., Grantor shall within fifteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
: requested by Lender, deposit: with Lender -cash or-a sufficient corporate surety bond or other security
- .satsfactory to Lender in an amount sufficient to discharge the lien plus any costs and reasonable attorneys
“fees or other.charges that could accrue as a result of a foreclosure or sale under the lien. In.any contest,
- Grantor shall-defend itself and Lender and shall satisty any adverse judgment before enforcement against the
- Property. Grantor shall name Lender as an additional obligee under any surety bond furnished in-the contest
pfoc 'ngsr.. ".. . BRI B - - . . . . . .

- Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of pa'yment of the
~.. -1axes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time .
" a written statement of the laxes and assessments against the Property. - : : :

. Notice of Construction. Grantor shall notify Lender at ieast fifteen (15)'days before any work is commenced,
~ any services are furnished, or any malerials are supﬁued to the Property. if any mechanic’s lien, materiaimen’s
lien, or other lien couid be assertedyon;account of the work; services, or materiais. Grantor will upon request
of Lender turnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost
- of such-improvements. -~ o : ’ A W "
ﬂRdOPERTY DAMAGE INSURANCE. 1 The foliowing pravisions elating to insuring:the Property are a par of this -
. Mortgage. o i ar o )

‘Maintenance of insurance. Grantor shall” procure ‘and maintainpolicies of ‘fire insurance with standard
- extended coverage endorsements on- a replacement basis for the full insurable valye covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
'with a standard mortgagee clause n favor of Lender. Policies shall be written g'y such insurance companies
..and .in.such form as may.be reasonably. acceptable to. Lender, .Grantor shall deliver to Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10) days' prior written notice to Lender and not containing any disclaimer of the insurer's
liability for tailure to give such noticeé. Each insurance policy also shail include an endo:sementGprowdmg that
coverage in favor of Lender will not be. |m?anred n any way by any act, omission or default of Grantor or any
other person. Should the Real Property at any time become located in an area designated by the Director of
. the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to obtain and
maintain Federal Flood Insurance for the full unpaid principal balance of the. loan and any prior liens on the
" property securing the joan, up to the maximum policy limits set under the National Flood Insurance Program.
or as ofherwise required by Lender, and to maintain such insurance for the term of the loan. :

Application of Proceeds. Grantor shall promey notify Lender of ,arg loss or damage to the Property. Lender
‘may make proof of loss if Grantor fails to do so within fifteen {15) days of the casualty. Whether or not
‘Lender’'s security is impaired,  Lender may. at is  election, apply the proceeds to the reduction of the
" Indebtedness. payment of any lien affecting the Property. or the restoration. and repair of the Property. |If -
Lender elects to apply the proceeds to restoration-and repair, Grantor shall repair or replace the damaged or
- destroyed Improvements in a manner satisfactory to Lender. 'Lender shall,- upon satisfactory proof of such
-expenditure, Pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 days
after their receipt and which Lender has not committed to the repair or restoration of the Pfopert{.shau be
used first to pay any amount owing to Lender under this Mortg‘ag . then to pay accrued interest, and the
_remainder, if any, shall be applied to the principal balance of the Indebtedness. I Lender holds any proceeds
after payment in full of the Indebtedness, such proceeds shall be paid to Grantor.” o : ~

Unexpired Insurance al Sale. Any unexpired insurance shall inure to the benefit of. and pass to. the -
. purchaser of the Property covered by this Mortgage at: an% trustee’s sale or. other sale held under the.
- - provisions of this Mortgage, or at any foreclosure sale of such Property. S : L R

- Compliance with Existinﬁ indebtedness. During the period in which any Existing Indebtedness described
-below is in effect. compliance with.the insurance provisions contained in the instrument evidencing such
Existing .Indebtedness shall constitute compliance with the insurance provistons under this Mortgage. to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. . If
any -proceeds from the insurance become payable on: loss. the provisions in this Mortgage for division of
'Proceeds shall .apply only to that portion of the proceeds not payable to the holder of the: Existing -

- .'Indebtedness.. = . - A P o
EXPENDITURES BY LENDER. - If Grantor fails:to comply with any provision of this Mongage, ,.mclud‘ix?
obligation to maintain Existing indebtedness in good standing as required below, or if any action or proce
commenced that would materially affect Lender's interests-in the Property, Lender on Grantor's behalt may, but
shall not be required to, 1ake any action that Lender deems appropriate. Any amount that Lender expends in s0
doing will bear interest at the rate provided for in the Note from the date incurred or paid bY Lender to the date of

- tepayment by Grantor.- However, it this Loan is a "consumer loan” or a "consumer related loan” as defined under

_ the Indiana Uniform Consumer Credit Code. the rate charged will not exceed the Annual Percentage Rate initially
disclosed ‘on the loan. All such expenses, at Lender’s option, will  (a) be payable on demand. (b) be added to-the

- balance of the Note and be apportioned among and be payable with any instaliment.payments to become due

_ during ‘either ‘n) the term of any applicable insurance agoucy or (i) the remagmng‘;term of the Note. or (c) be

“treated as a balloon payment which will be due and payable at the Note's maturity. .This:Mortgage also will secure
‘payment of these amounts. The rights provided for in this paragraPh shall be in addition to an{other rights or any | -
‘remedies to which Lender may be entitled on account of the default. - Any such action by Lender shall not-be .
construed as curing the default so as to bar Lender from any remedy that it otherwise would have had.- .~ ~ - .

par ‘of the Real Propenty, or any interest

any

n \ o
ingis - = .

. WARRANTY; DEFENSE OFT!TLE ‘The following provisions relating to ownership'pf}he Property z.ir.:'e'a'partjof'j;hiq o -

~ -Mortgage. - .

- Title. - Gr'antdfiwérrants that: " (a) Grantor ‘hol:ds goo'd' and mérketabie‘tit'léfot,'record 10 the 'P'robeny nfee- .

. simple, free and clear of all liens and encumbrances other than those set ~forth in the Real Property description
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or in the Existing Indebtedness section t;eulb;w'or in any title insurance policy, title report, or final title opinion -
issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full
right, power, and authority. to execute and deliver this Mortgage to Lender. ~ . R

‘Defense of Title. Subject to the exception in the paraﬂraph above, Grantor warrants and will forever defend
.the title to the Property against the lawful -claims of all persons. In the event any action or proceeding is

commenced that questions Grantor's title or the interest ofLender under this Mortgage, Grantor shall defend

- the. action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but Lender shall be

entitled to garticipate in the proceeding and to be represented in the proceeding by counsel of Lender's own -
choice. and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from.time to time to permit such participation. - : ' S . S A

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Prdberty complies with

all existing applicable laws. ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The "following provisions . concerning existing indebtedhéss (the- ”Exis'ting: ,

Indebtedness”) are a part of this Mortgage. -

Existing Lien. The lien of this Mortigage securing the Indebledness may be sécondary and inferior to an
existing lien. - Grantor expressly -covenants and agrees to pay, or see to the payment of, the Existing
indebtedness and to prevent an¥ default on-such indebtedness, any default under the instruments evidencing
such indebtedness; or any default under any security documents-for such indebtedness. .

. . Default. If the payment of any installment of principal or any interest on the Existing Indebtedness is not made.
- within the time required .by the note evidencing such indebtedness, or should a default occur under the

instrument securing such indebtedness and not be cured during any applicable grace period therein, then, at-
the oR;ton of Lender, the indebtedness secured by this Mortgage shall become immediately due and payable,
and this Mortgage shall be in default. s T o . D

No Modification. Grantor shall not enter into any:a,greemem'with the" holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mort age by which that-agreement is modified, amended, :
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept

any :tuthe advances under any suc security agreement without the prior written consent of Lender..
‘CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

o g? jon of

Application of Net Proceeds. If all or any pan of the Propery is.condemned by eminent domain proceedings
of by any ?roceedmg or purchase in lieu of condemnation, Lender may at its election require that all or any .
rt the net e{)roceeds of the award be applied to the Indebtedness or the repair-or restoration of the.
operty. The net proceeds of the,award 'shall mean the ‘award' after. payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in.connection with the condemnation. : .

Proceedings. If any proceeding.in. condemnation is filed,.Grantor shall promptly notify Le'nder'in'writing, and

" .Grantor shall promptly take such steps’ as' may be necessary to defend the action” and obtain the award.

Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counse! of tscown choice, .and Grantor will deliver or
cause to be delivered to Lender such instruments as may be requested by. it .trom time to time to permit such

participation. oo .

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

- 1elating-to-governmental taxes, fees and-charges are a part-of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execuie such documents in

- Mortgage or upon all or any part of the Indebtedness secured by this Mortgage:
: wh,icg 8 e - : the ln%egted

addition to this Monaage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property.  Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage. including without limitation all

taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage. . o

Taxes. The following shall constitute taxes 1o which this section applies: (a) a sPeciﬁc tax upon this type of

) ] ; b) a specific tax on Grantor-

rantor is authorized or required to deduct from payments on ness secured by this type of

Mongaﬂe: (c) a tax on this type of Mortgage chargeable against the-Lender or the hoider of the Note; and %1)

8 spetac ic tax on all or any portion of the Indebtedness or-on payments of principal and ‘interest made by
rantor. ~ ' . ~ ~ : :

Subsequent Taxes. |f any tax to which this section _applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below'. and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
a) pays the tax before it becomes delinquent, or (b) coniests the tax as growded above in the Taxes and .
iens section and deposits with-Lender cash or a sufficient corporate surety bond or other security satisfactory

to Lender. .

SECURITY AGREEMENT: FINANCING STA MENTS. Thé tollowing .pr0vi§ions relating to ihis.Mongage asa

security agreement are a part of this Morigage.

Securil Aq,reemeﬁt. This instrument shall constitute a security agreement to the extent any of the Property
constitutes Tixtures or other personal property. and Lender shall have all of the nights of a secured party under
the Uniform Commercial Code as amended from time to time. =~ - o S c

- Security Interest. Upon.request by Lender; Grantor shall execute financing statements and take Whatéver :

other action is requested by Lender to perfect and continue Lender’'s security.interest in the Rents and .

" . Personal Property.. Grantor hereb ~a{>points Lender as Grantor's attorney in fact for the purpose of executing

- any documents necessary to perlec

or continue .the .security interest granted -in the Rents and Personal

- Property. Lender may sign and file financing statements without Grantor's signature. In addition to recording .
this Mortgage in the real property records. Lender may, at any time and without further authorization from
“Grantor, lile “executed counterparts. copies or reproductions of this Mortgage as a financing statement.

Grantor shall reimburse Lender for. all expenses incurred.in perfecting or continuing this security interest.
Upon default, Grantor shall assemble the Personal Property in a manner and at a placé reasonably convenient

to Grantor and Lender and make it available to Lender within three (3) days after receipt of written demand
from Lender. ' o . : : ~ - A - . ~

‘Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from .which information

‘Commercial Code), are as stated on the first page of t

concerning the security interest granted by thiS"Mon%ag%Om:yage obtained (each as required by. the Uniform
! gage. , . .

. - FURTHER ASSURANCES; ATTORNEY-IN-FACT. 'j‘he following provisions relat,ingfto further ésSUfance's and

atto

rney-in-fact are a part of this Mortgage.

Further Assurances. At any time. and from time to time. upon reguest of Lender, Grantor will make, execute
and deliver, or will causeé 1o be made. executed or delivered. to Lender or to Lender's designee, and when -
requested by Lender, cause 10 be filed. recorded. refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust, .

. security deeds, security ‘agreements, financing statements, continuation- statements. instruments of further

" this Mortgage. and the Related

assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable -
in order to effectuate. complete; perfect, continue, or Rr,eserve (@) the obligations of Grantor under the Note, -

~ on the Property. whether now owned or hereatter acquired by Grantor. Unless prohibited by law or agre

ocuments;: and. (b) the liens and security interests created by this Moﬂggqe‘ L
o -
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the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and expenses incurred in
connection with the matters referred to in this paragraph.

Attorney-in-Facl. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grant%r 8 attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and domg all other things as may be necessary or desirable, in Lender's sole opinion, {0
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor ar¥s all the Ir}?ebtgdt]ess when dug, and otherwige performs all the obli tlon7
imposed upon Grantor under this Mo gag?. Lender shall execute and deliver to Grantor a suitable satisfaction o
this Mortgage and suitable statements of termination of ang ﬂnanclrlg statement on file evidancinF Lender's
security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable law, any
reasonable termination fee as determined by Lendar from time 1o time.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default")
under this Mortgage:

Default on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
pgynl'pent for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien. - '

Compliance Default. Failure of Grantor to comply with eda?)y other term, obligation, covenant or condition
contained in this Mortgage, the Note or in any of the Related Documents.

False Statemenis. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor under this Monﬂ‘age_, the Note or the gdelated Documents is false or misleading ‘in any material
respect, either now or at the time made or furnished.

Defective collaterplizati?n. This Mortgage or any of the Related Documents ceases 1o be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The death of Grantor, the insolvency ?f Gr ntor, the ‘aPpolntf‘nent é:t a recelver for aﬂz |
part of Grantor's {JI’ODGI’{V. any assignmenigfor the benefit of creditorsy any type of cre étor workout, or t
commencement of any proceeding under any bankruptcy or ingelvency laws by or against Grantor,

Foreclosure, Forfeiture, ete. Commencement of foreclosure or forfeiture péoceedings_ whether by judicial
proceeding, self-help, repossessionjor any other method, by any.craditoriof Grantor or -by ang governmantal
agency against any of the Property. “However, this subsection shall ‘not apgl in. the event of a4 good faith
dispute by Grantor as to the validity or reasonableness of the claim whic he —baslg 0 #he foreclosure or
forefeiture proceeding, providéd thal Grantor.gives Lender written notice of such claim &nd furnishes reserves :
or a surety bond for the claim satigfactory to Lender. :

Breach of Other Agreement, Any breach by Grantor under the terms of-any other agreement between
Grantor and Lender That is not remedied within any grace period provided therein, including without limitation
f?y agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater.

Existing Indebtedness. A defatilt shall occur-under any Existing indebtedness or under any instrument on the
Property securing any Existing indebtedness, or commencement of any suit or other action to foreclose any
existing lien on the Property.

Events Affecting Guarantor. An?' of the preceding events occurs with respect to any Guarantor of any of the

Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability ~
under, any Guaranty of the Indebtedness. Lender, at its option, may, but shall not be required to, permit the -
Guarantor's estate to assume unconditionally the obﬂgations arising under the guaranty in a manner

satisfactory to Lender, and, in doing so, cure the Event of Default.

Right to Cure. If such a failure is curable and if Grantor has not been given a notice of a breach of the same

provision of this Mo_n%age within the preceding twelve (12) months, it may be cured (and no Event of Default

will have.occurredz if Grantor, after Lender sends written notice demanding cure of such failure: (a) cures the

failure within ten (10) (fag{s; or (b) if the cure requires more than ten (10) days, immediately initiates steps
sufficient to cure the failure and thereafter continues and compleles all reasonable and necessary steps

sufficient to produce compliance as soon as reasenably practical. ‘ Ly

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter
~ but subject to any limitation in the Note or any limitation in this Mon&age. Lender, at its option, may exercise any
one or more of the following rights and remedies, in addition to any other rights or remedies provided by law:

o

Accelerate Indebtedness. Lender shall have the right at ite option without notice to .ﬁrantgr to declare the
entire Ig%ebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect o all or any part of the Personal Property, .ender ghall have all the rl'oht's and
remedies of a secured party under the Uniform Commercial Code. ‘

Collect Rents. Lender shdll have the right, without notice 1o Grantor, So take posgession of the :Propgrtgb‘and |

collect the Rents, mcluqu amounts past due and unpaid, and apply the net proceeds, oyer an ove i

Lender's costs, against the Indebtedness. In furtherance of this right, Lender tma()‘ fegulre any tenant or other :

user of the Pro ert{ to make payments of rant or use fee dlrectxto Lender, [f the Rents are collected bx_

Lender. then Grantor urrevocgblz' desugnate? &en or as QGrantor's attorney~in<fact to endorsé instrumentt

: received in payment thereof in the name of Grantor and to negotiate the same Fnd collect the proceegs.

: Payments by tenants or other users to Lender in response o Lender's gemand shall satisfy the ob.iegat ons for

5y which the payments are made, whether or not any proper grounds for the demand existed. -Lander may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a recelve;,?pointed to take possession of all or an

Pan of the Property, with the power to protéct and preserve the Propery, 1o operateeJhe Propenty precedih

oreclosure or sale, and to coilect the Rents from the Property and apply the proceeds, over And gf%ve th

cost of the receivership, against the Indebtedness. The receiver may serve without bond if permitted by law.
Lender’s right to the appointment of a receiver shall exist whether or not the aPparent value of the Propert
exceeds the tndebtednesg_ by a substantial amount. Employment by Lender shall not disqualify a pergon fro

5€rving as a receiver.

iJhudg:ial Fr?recloture. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
e Property.

A Deficiency Judgment. With respect to any Grantor wh? also is personally liable on the Note, Lender ma
obtain a judgment for any deficiency remaining in the indebtedness due to Lender after application of all
amounts received from the exercise of the rig t? 8r0vided in thig section, Under all circumstances, the
Indebtedness will be repaid without relief from any Indiana or other valuation and appraisement laws.

Other Remedies. Lender shall have all other rights and remediés provided in this Mortgage or the Note or
available at law or in equity.
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Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by an% party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party's rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender's right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as reasonable
attorneys' fees at trial and on any appeal. Whether or not any court action is involved, all reasonable
expenses incurred by Lender that in Lender's opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest from the date of expenditure until repaid at the rate provided for in the Note. Expenses covered
by this paragraph include, without limitation, however subject to any limits under applicable law, Lender's
reasonable attorneys' fees and Lender's legal expenses whether or not there is a lawsuit, including reasonable
attorneys' fees for bankruptcy proceedings (including efforts to modify or vacate any automatic stay or
injunction), appeals and any anticipated post-judgment collection services, the cost of searching records,
obtaining title reports (including foreclosure reports), surveyors' reports, and appraisal fees, and title
insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in addition to all
other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (unless
otherwise required by law), and shall be effective when actually delivered, or when deposited with a nationally
recognized overnight courier, or, if mailed; shall be deemed effective when deposited in the United States mail first
class, certified or registered mail, postage prepaid, directed" to"the ‘addresses shown near the beginning of this
Mortgage. Any party may change its address for_notices under this Mortgage by giving formal written notice to the
other parties, specifying ihat the purpose ofithe ‘notice 1510 change the party's address. - All copies of notices of
foreclosure from the holder of any lien which-has priority‘over this Mortgage shall"be-sent to Lender's address, as
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor’s current address,

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this

ortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Applicable Law. This Mort age has been delivered to Lender and accepted by Lender in the State of
:nd!ana. This Mortgage shall be governed by and construed in accordance with the laws of the State of
ndiana.

Caption Headings. Caption heaaings i this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate in the Property at any time held by or for the henefit of Lender in any capacity. without the written
consent of Lender.

Multiple Parties. All obligations of Grantor under this-Mortgage shall be joint and several, and all references
to Grantor shall mean each and every Grantor. This means that each of the persons signing below is
responsible for all obligations in this Mortgage.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. |f feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability or validity, however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
{oabebar%nce or extension without releasing Grantor from the obligations of this Mortgage or liability under the
ndebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in e,xercnsm%.any right shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or any of
Grantor’s obligations as to any future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:
X
INDIVIDUAL ACKNOWLEDGMENT
STATE OF j&\ﬁ_.(()h%@ A )
. ) 88
COUNTY OF Yty WY )

On this day before me, the undersigned Notary Public, personally appeared KYLE D. FRASER and MARY C.
FRASER. to me known to be the individuals described in and who executed the Mortgage, and acknowledged that
they signed the Mortgage as their free and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my hand and _official seal this 9’”% day of
Mavan 2000
By AUt 7 el Residing at «~ ROV YN (0 .

JAMIB'L. FOERSTER

Notary Public in and for the Stale of \% MAGOUAAA el roERsTE ant
NOTARY PUBLIC Poﬂ:'f‘m’“cg“’é(‘m
L . ik ro
My commission expires ~JA.;LU 3 4 2000 ggs?(mﬂo:ng%wm,mdsm

This Mortgage was prepared by: JAMIE FOERSTER

:
R
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" PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay o Lender all
s under this Mortgage, . -« i e e et
~  POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of .

- ~ 'Possession and Use. Until in default, Grantor may remain in poss

i ~+ (including il and gas), soil, gravel or roc

. Improvements of at least equal value.
.. " Lender's Right to Enter. Lender and its

. compliance with Governmental Requirements. Grantor shall promptly c
w220 regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the .

o ;_Wi"’g,,‘fP,roperty\,gre reasonably necessary to protect and preserve the Property. el
% DUE'ON SALE - CONSENT BY LENDER. Lender may; at its option, declare immediately due and
.+ sums secured by this Mortgage upon the sale or transfer, without the Lender’

MORTGAGE

03-27-2000

- principal ‘amount of $10,251.03 from Grantor to Lender, together with all renewals ‘of, extensions of, -

. “modifications "of, refinancings  of, consolidations bfx,l and“‘substitutiqns for,ithe‘ promissory note -or ag}rﬁeem\e‘nt.t;ff

- The maturity date of the Note is March 31, 2005.

. Personal - Property. -The words "Personal Property” mean. all ~:ecwipment.“ fixtures, and. other articles -of -
' personal property now or hereafter owned by Grantor, and now or:hereafter.attached or. affixed to the Real .
-+ Property; together with all accessions, parts, and additions to," all replacements of, and all substitutions for, any
.+ .of such:property; and together with all proceeds” (including without limitation all insurance proceeds and
. refunds of premiums) from any sale or other disposition of the Property. - CHEE S S D R T

*Property. The word "Property" means collectively the Real Property and the Personal Property. =~
- Real Property. ~The words "Real Property” mean the property, interests and rights described above in the -

©"Grant of Morigage" section, -~ 7T E
_“Related Documents.  The words "Related Documents" mean

and include without limitation all promissory

_notes, ‘credit agreements, loan agreements,  environmental- agreements, -guaranties, :security agrgeme?tts,g{{ﬂ[
"hereafter .

-~ mortgages, deeds of trust, and all other instruments, -agreements and d
. .existing, executed In connection with the Indebtedness. -+ - = v <

_Rents, The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
_ other benefits derived from the Property. . -~ LTE B RE T

_THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
'AND' PERSONAL 'PROPERTY, IS GIVEN TO SECURE - (1) PAYMENT OF THE ‘INDEBTEDNESS

cuments, whether now

. ‘AND(2)
 PERFORMANGE. OF AL OBLIGATIONS OF GHANTOR' UNDER THIS MORTGAGE ‘AND THE ~:RE,|‘.AT>é‘3,

- DOCUMENTS.” THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: -~

' - E - 3 - e R o e .

- amounts:secured :by-this :Mortgagg;a%zf hey rgegg‘rqg due. ,yanvdﬁ shﬁa/lﬁlﬁ : striqu _pg»rfo‘rm gakl‘l" of :’Gr?a\nt»or{s fpb‘liga}t’iong

~ the Property shall be governed by the following provisions: - s e
f and operate and .

/. manage the Property and collect the Rents from the Property, « <.«

_Duty to Maintain. . Grantor shall maintain the Property in tenantable co

. \ ‘ dition and promptly perform all repairs,
replacements,”and maintenance necesgary.to preserveits value: =3 TN
.. Hazardous Substances. The terms!"hazardous waste,". "hazardous  substance,"

7 "threatened release," as used

"disposal,” "release

-~ Comprehensive Environmental ‘Rasponse, Compensation, and: Liability:-Act of 1980, as' amended, 42 U.S.C,

0 -~ Section 9601 ﬁéet seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. 'L No.

- 99-499 ("SARA"), the Hazardous Materials Transportation Act; 49 U.S.C. Section-1801, et seq., the Resource ©
-+ Conservation and Recovery-Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal |aws, .
ules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
ubstance”:shall also include, without limitation, petroleum and petroleum by-products or any fraction thereof .
nd -asbestos.” Grantor represents and warrants to Lender that: - (a) During the period of Grantor's ownership
f-the Property, there has been no use, generation;“manufacture,:storage, treatment, disposal,.release or-
—«u [ threatened release of any hazardous waste or substance by any person on, under, about or.from the Property;
.. (b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to °
- and acknowledged by Lender in.writing, (i) any: use, generation, manufacture, storage, treatment, disposal,
. release; or-threatened release of any:-hazardous waste or substance on, under, about or from the Propertx,by;‘
"~ ‘any prior owners or occupants of the Propena/ or: (lg any actual or.threatened litigation or-claims of any.kind
< by.any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by -
. Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user-of the Property -

- shall use, .generate, manufacture, store, treat,” dispose of;or release any hazardous waste or substance on,: .

" under,-about or from the Property-and. (i) any such activity shall be conducted in compliance with all -
- applicable federal, state, and local laws, regulations and-ordinances, including without limitation those: laws, -
. regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the -
"+ Property to make such iinspections and tests, at:Grantor's expense, as Lender may deem appropriate to
- determine compliance of the Property with this section of the Mortgage. - Any inspections or tests made by
Lender shall ‘be:for Lender’s purposes only and shall not be constried to create any responsibility or liability -
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
© * rare’based on Grantor's due diligence ‘in investigating the :Property -for hazardous ‘waste and:-hazardous

- substances. . Grantor hereby (a) releases and waives any.future.claims against Lender for indemnity or. .

- contribution-in the event Grantor becomes liable for cleanup or other costs Under any such laws, and: (b) -
- .. agrees to Indemnify and hold ‘harmless Lender against any and all claims, losses, liabilities;” damages,

- penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach'of =
- .. this'section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal, = -
- release or threatened release of a hazardous waste or substance on the properties, - The provisions of this

. section of the Mortgage, including the obligation to indemnify, shail survive the payment of the Indebtedness ..

~“and the satisfaction and reconveyance-of the lien of this Mortgage ‘and shall not be affected by Lender's -
- acquisition of any interest in the Property, whether by foreclosure or otherwise.  « . =t o enie o

* Nuisance, Waste. ' Grantor shall not cause, conduct or permit ‘any nuisance nor commit, permit, or.suffer any .

. stripping of or waste on or to the Property or any portion of the vProPerty,»thout limiting the generality of the -
. foregoing, Grantor will .not.remove,  or Erantfto -any other party the right to remove,:any timber, minerals

“rock products without the prior written consent of Lender. . i

Removal of improvements. Grantor shall not:demolish or.remove any Improvements from the Real Property. -

without the prior written consent of Lender.."As a condition to the removal of any Improvements; Lender may .. :

-require _Grantor to .make arrangements . satisfactory to - Lender - to replace - such - Improvements - with

roperty. at all

agents and representatives may enter upon the Real P il
roperty for purposes of Grantor's

.= reasonable times to attend to Lender's interests and:to -in§pect;‘ith . P

. compliance with the terms and conditions of this Mortgage.' -

mply with all laws, ordinances, and

- Property. - Grantor. may .contest in ‘good faith any:such law, ordinance, or regulation ‘and withhold compliance -
«: during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to .-
~doing so0 and so long:as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
. Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender; t

~ protect Lender's interest. =

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. " Grantor shall do all
- other-acts,in -addition :to those acts: set forth above in this section,;.which from.the character: and use of the -

eai : h.Pa}'able( all
 prior written consent, ot all or any

and -
in this ~Mortgage,- shall ‘have ‘the same  meanings as set forth" in the =~
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art of the Real Property, or any interest in the Real PropertY; A "sale or transfer” means the conveyance of Real .
_Property -or ‘any- right,” title_or - interest - therein; - whether. legal,” beneficial or equitable;: whether” voluntary or ..~
“involuntary; whether by outnﬁht sale, deed, installment sale contract,’land contract,” contract for deed, leasehold - .
interest wngh a term greater than three ‘3 years, lease-option contract, or by sale, assignment, or transfer of any .-

. beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
- of Real:Property: interest.-: If any Grantor is @ corporation, partnership or limited liability company, transfer-also - -
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests -
~.or limited liability company:interests, as the case may be, ot Grantor. -However, this option. shall not be exercised
by Lender If such exercise s prohibited by federal law or byvlnd:ana law, [ et ot B meiea e B
f_‘{dAo)r(t%ggéNp LIENS. “The following provisions relating to the taxes and liens on the Property are a part of ithis.

-~ Payment.” Grantor shall pay when due (and in all events prior to‘delinquer_\cyz all: taxes, -payroll taxes, special =
' taxes, assessments, water charges and sewer service charges levied against or-on account of the Property, = °
-~ and. shall pay when due allclaims for:work done on or: for services rendered or material furnished to the
- ~Property, . Grantor shall maintain the Property free of all liens ‘having priority over. or equal to the interest of

~Lender under this Mortgage, except for the lien of taxes and assessments not due, except:for the Existing = .-

~Indebtedness referred to below, and except as otherwise provided in the following paragraph.. === o0 o0

,g?t’,T,d Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
-~faith dispute over the obligation to pay, so-long as Lender's.interest in the f’roperty is not

fai ite ( terest AeoPardized. Afalien

-~ arises or is filed as a result of nonpayment; Grantor shall within fifteen (15) days after the lien arises or, ifa-

.. lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if =

- 'requested by Lender,” deposit- with ‘Lender cash or a sufficient ‘corporate surety bond or other security

*-satisfactory to Lender. in an ‘amount sufficient to discharge the lien plus any costs and reasonable attorneys' -

~..fees or other charges that could :accrue as a result of a foreclosure or sale under the lien. ' In any contest,

- Grantor shall defend iitselt and Lender and shall satisfy any adverse judgment before enforcement against the

o ‘Propert i~’-Gf antor_shall name Lender as an additional obligee under any surety bond furnished in the contest -
CProceedings, b e e DR e L i e e e e

. Evidence of Payment. Grantor shall upon demand furnish-to Lender satisfactory evidence of payment of the =
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time -

a written statement of the taxes and assessments against the Property. =~ °

~Notice of Construction. Grantor shall notify Lender at least fifteen(16) days before any work is commenced,
any services are furnished, or any materials‘are supRhed to the Property, if any mechanic’s lien, materialmen'’s .
lien, or:other: lien:could-be asserted on account of the work; services, ‘or materials.-Grantor \mh‘ upon request-
. of Lender furnish to Lender advance agsurances satisfactory to Lender that Granter can and will pay the cost .
“ivarooof such improvements, - 0 AR E RS A PE R RRIELR R
.~ PROPERTY DAMAGE INSURANCE,-:The following provisions relating t
“‘Maintenance of Insurance, Grantor.shall procure and.maintain’ policies. of: fire insurance with standard:
. “extended' - coverage - endorsements on "a replacement basis’ for the full ‘insurable value covering all .
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and: :
with a standard mortgagee clause in favor of Lender. - Policies shall be written by such insurance companies-
and in'such form as may be reasonably acCeptable to Lender, Grantor shall deliver to Lender certificates of
-~ "coverage from each insurer containing & stipulation that coverage will not be cancelled or diminished without a-
= minimum of ten: (10) days' prior written notice to Lender.and not containing any disclaimer of the insurer's - -
- liability for failure to«g‘lve,such,ngnce. : Each insurance policy also shall include an endorsement providing that: = -
-2 _"coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or.any: .
- other person.: Should the Real Property at any time become located in an area designated by the Director of - -
. ~the Federal ‘Emergency Management Agency as a special flood hazard area, Granfor agrees to obtain and. - &
~maintain_Federal Flood Insurance for the full unpaid principal balance of the !oan and any prior liens -on the:
~.sproperty-securing the:loan, up to the maximum:policy limits set under the National Flood fnsuranc
_or as-‘otherwise required by Lender, .and to maintain such Insurance for the term of the loan. Aiabei
- ~Application of Proceeds. Grantor shall promdotly notify Lender: of any loss or damage to the Property.. Lender .-
“may make proof of-loss If Grantor fails to do so within fifteen: (15)5 days of the-casualty, - Whether or not: =
- -Lender's security -is impaired, Lender may, at its: election, apply the: proceeds to the reduction’ of the: -
“Indebtedness, payment of any lien affecting the Property, or. the restoration and repair of the Property.: If:
.-Lender elects to0:apply the proceeds to restoration and repair, Grantor shall repair or.replace the damaged .or-
~destroyed Improvements in a manner satisfactory to Lender. = Lender shall, upon satisfactory proof of such-
-expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if  ~
-+ Grantor is not in default under this Mortgage.. Any proceeds which have not been disbursed within 180 days - '
- -after their receipt and which Lender has not committed to the repair or restoration of-the Property shall be - -
. used first to pay any amount owing to Lender: under this Monqage then to: pafy accrued interest,-and the -
- ~remainder,’if any, shall be applied to the principal balance of the nqebtedness.* 1f Lender holds any proceeds .- -
after payment m‘full of the Indebtedness, such proceeds shall be paid to Grantor,” ... = = = it

Unexpired Insurance at Sale. . Any ‘unexpired Insurance shall inure to the benefit of, and pass o, the
purchaser of the Property covered by this Mortgage at any trustee’s sale or other sale held under the -

e Program

. ‘provisions of this Mortgage, or. at any foreclosure sale of such Property. .. o0 o g

- Compliance with ExistinP Indebtedness. “ During the period in which any Existing .Indebtedness described :
.. belowis in*effect,‘comg iance with ‘the-insurance provisions' contained+in the  instrument: evidencing:such"
*. 7. Existing Indebtedness shall constitute compliance with the insurance provisions under. this Mortgage, to the .

-~ extent compliance with the terms -of this Mortgage would constitute a duplication of insurance requirement,” If . .

~._any.proceeds from the insurance become payable onloss, the provisions in this'Mortgage for division of =~ -
":;Proceeds, shall” apply : only -to that portion -of :the  proceeds 'not. payable to: the holder of the ‘Existing .

S indebtedness. i i e T B i et R e SR R e R R i T e

- -EXPENDITURES :BY LENDER.  If Grantor fails'to comply -with any_provision of this Mortgage, including any

. obligation to.maintain Existing Indebtedness in good standing as reguired below, or if any action or proceeding is

- commenced that would materially affect -Lender’s ‘interests in the Property,” Lender on Grantor’s behalf may, but'

. shall not be required to, take any action that Lender deems appropriate.. Any amount that Lender.expends i'n, sO -

= doing will bear-interest at the rate provided for in.the Note from the date incurred or.paid by Lender to the date of.

. repayment by Grantor.. However, it this Loan is a "consumer loan" or.a "consumer related loan" as defined under

~ the Indiana Uniform Consumer Credit Code, the rate charged will not exceed the ‘Annual Percentage Rate initially .

disclosed on the loan. All such expenses, at Lender’s option, will‘ (a) be payable on demand, (b) be added to the .

- balance of the Note and be apportioned: among and be payable with any installment payments to become due’

.+ during either. ;?l) the term-of any applicable insurance ’;gohcy or,.\(}u)‘the remajnmgrterm of the Note, or (c) be
. treated as a balloon payment which will be due and payable at the Note's maturity. This Mortgage also will secur

payment of these amounts. - The rights provided for in this paragra

P

hall be in addition to any other rights:or any-

. remedies to which Lender may be entitled on account of the default. - Any: such action b¥| -ender shall'not b
. construed as curing the default so as to bar Lender from any remedy that it otherwise would have had. = = =

. WARRANTY; ership of the Property are a part of th

DEFENSE OF TITLE. The following provisions relating to ows

oMortgage:: froia e g e e e e T e R e s s S S

- Title.” Grantor warrants that: (a) Grantor holds good and marketable title of record to-the Property in fee-
P sﬂaympley,ﬁfree and clear of ral;!”h,e‘n}’sand encumbrances other thayr‘l};,thgs:e set forth in the Real Property description
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- right,-power, and authority to execute and deliver this Mortgage to Lender. Sl el er e s
_Defense of Title, Subject to the exception in the 'pa'raﬂ aph above, Grantor warrants and will forever defend
.~ the title to the:Property-against ‘the lawful claims of all persons. ' In.the event any-action:or proceeding is

~the action at Grantor's expense.  Grantor. may be the nominal party in: such proceeding, but Lender shall be -

. from time to time to permit such participation. -

. allexisting applicable laws, ordinances, and regulations of governmental authorities. =+~
.. EXISTING INDEBTEDNESS. The. following provision: ‘
. Indebtedness”) are a part of this Mortgage. =

rovisions  concerning existing - indebtedness  (the

“Exising

- such indebtedness, or. any default under any security documents for such indebtedness. - o B e
- Default. . If the payment of any instaliment of principal or any interest on the Existing Indebtedness is not made =
within the time required by the note: evidencing such indebtedness, or should a default:occur under the
-2+ instrument securing such indebtedness and not.be cured during any applicable at:
-~ the option of Lender, the Indebtedness secured by this Mortgage shal m ,
... and this Mortgage shall be in default. ' S :

' No Modification. Grantor shall not enter _ , y. fe or
. other security agreement which has priority over this ‘Mortgage lz?/ which that agreement is modified, amended, =
ender. - Grantor ‘shall neither request nor accept .

e ’yf'z;ig, extended, or renewed without the -prior written consent of 3 | :
. .any future advances under any such security agreement without the prior written consent of Lender. -~
. CONDEMNATION. :The following provisions relating to condemnation of the Property are a part of this Mortgage.
-~ Application of Net Proceeds. |f all or any part of the Property.is condemned by eminent domain. proceedings
or.by any proceeding or ‘purchase in lieu of.condemnation,' Lender' may at'its election require that all or:any

ortion:of the inet proceeds of the award be applied. to the indebtedness or the repair or restoration of the
roperty. = The net proceeds of thasaward: shall mean the .award ‘after payment of all -‘jreasqna‘bley costs,"

expenses, and attorneys' fees incurred by Lender in‘connection with.the condemnation. g

Proceedings. - If any proceedirg.in condemnation is filed, Grantor shall promptly notify kender in writing, and
- Grantor shall promptly take such 'steps-as ‘may be necessary to- defend the action“and obtain the award. ..
-« Grantor. may be the nominal ?arty“ in such proceeding, but Lender shall be entitled to participate:in the -
_+_proceeding and to be represented in the proceeding by ‘counsel of'its own choice, and Grantor will deliver or
: ';«catrxtse_ tot_be delivered to Lender such instruments as may be requested by it from time to time to permit such .

L participation. hh i sl e e e e R R S e e e SR
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES.: The following provisions :
lating to governmental taxes, fees and charges are @ part of this Mortgage: =~ "o e
Current Taxes, Fees and Charges. . Upon retwest by Lender, Grantor shall - execute such documents in
- addition to this Mortgage and take whatever-other :action ‘is requested by Lender to perfect and:continue .-
“Lender’s lien on the Re arar ourse Lender for all L S Jescrine L
-~ with all expenses incurred In recording, perfecting or continuing this Mortgage, including without limitation all
" 'taxes, fees, documentary stamps, and other charges for recording or.registering this Mortgage. - v e

+:Taxes. - The followin? shall constitute taxes to which this section applies: '(a) a specific tax upon: this type of -
> f:.;,Monﬁage or-upon alf or. anal part of the Indebtedness secured by. this Mortgage;  (b) a specific tax on Grantor . -
.- which Grantor.is authorized or.required to deduct from payments on the Indebtedness secured by this type of -«

Mortga%e; -(c) a tax on this type o Monggage chargeable against the Lender ‘or the holder of the Note; and g)
aG ~sp¢tecz ic-tax-on all or any portion of the Indebtedness or on payments of principal and interest made by
.. Subsequent: Taxes." If any tax to which this section _applies iS-enacted subsequent to the date: of this
-+ Mortgage, -this event:shall have the same effect as an Event of Default (as defined below{,r and_Lender-may .

~exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either.
b) contests the tax as provided above in the Taxes and
icient corporate surety bond or other security satisfactory

. f_a,)‘ pays the tax before it becomes delinquent, or
. Liens section and deposits with Lender cash or a su
% " SECURITY. AGREEMENT; FINANCING STATEMENTS. ‘The following provisions relating
~ security agreement are a part of this Mortgage. g iy
. Security ‘Agreement. This instrument shall constitute a security agreement to the extent any.of the Property

s Morgage as 3

* = the Uniform Commercial Code as amended from time to time. =
, - Security ‘Interest. . Upon request by -Lender, Gre _ ‘ '
oo " other. action js requested by Lender to perfect and continue Lender's security -interest in“the:Rents:and ..
oot Personal Property. . Grantor hereb ‘a{)pomts«Lender as Grantor's attorney in fact for the purpose of executing
... = any-documents necessary to perfect or continue the security interest:granted in the Rents and Personal:
~ Property. " Lender may sign and file financing statements without Grantor’s signature. - In addition to recording - -
“this Mortgage in.the real property records,-Lender may, at any time and without further authorization‘from .

Grantor, ‘Tile executed counteérparts, copies. or reproductions of this.Mortgage as a financing: statement,
“Grantor. shall reimburse Lender for all-expenses .incurred. in: perfecting or -continuing-this security  interest..

Upon default,” Grantor shall assemble the Personal Property in @ manner.and at a place reasonably convenient.
“to Grantor and Lender and. make it available to Lender within three (3) days after receipt of written demand-

Grantor shall execute financing statements and take whatever

from Lender.

' Addresses. The mailing addresses of Grantor (debtor) and Lend cured
*concerning the security interest granted by this M_,ort%age may: be obtained (each
- Commercial Code), are as stated on the first:page of t e

o ’ is Mortigage. -~ .
" FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating

d Lender (secured party), from which  information
required by the Uniform

- - attorney-in-fact are a part of this Mortgage. = ., - e n e Lalesaii o
" ~"Further Assurances. "At any time, and from time to time, ‘upon request of Lender, Grantor will make, execute:
- and deliver, ‘or will cause t0 be made, executed: or. delivered, to Lender or to Lender’s designee, and when:
- requested by Lender, cause to be filed, recorded, refiled, or.rerecorded, as the case may be, at such times
- . and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
. security deeds, security. agreements, financing statements, continuation statements, " instruments of further
- assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
. in order to effectuate, complete, ‘perfect, continue,. or: ﬁreserve :(a) the obligations ‘of Grantor: under the Note, .
- “this Mortgage, and the Related Documents, and (b) the liens and security interests created by this Mortgage
“on the Property, whether now owned or hereafter acquired by Grantor. *Unless prohibited by law or agreed to

~ " orin the Existing Indebtedness section below or in any title insurance policy, title report, or final title opinion .
- Issued in favor of, and accepted by, Lender in conne‘c’tion with this Mgrtga%;e 'fand'?(b)_Grant‘orlhqavs ‘tr?e full.

~.commenced: that questions Grantor's title ‘or the interest of Lender under this Mortgage, Grantor shall defend = - e

- entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own E
- choice, and Grantor will deliver,:or cause to'be:delivered, to Lender such instrumerits as Lender may request = -

" Compliance With Laws. Grantor warrants that the PéBb?rty and Grantor's use of the Property complies with

~ Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an =
existing lien, - Grantor expressly covenants and -agrees ‘to.pay, or-see to the payment of,.the-Existing -
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing

nter into any agreement with the holder of any mortgage, deed of trust, or =

al Property. Grantor shall reimburse Lender for all taxes, as described below, together. =

-~ constitutes fixtures or other personal property, and Lender shall have all of the rights of a secured party under.
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" the'contrary by Lender in writing, Grantor shall reimburse Le
1+ connection with the matters referred to in this paragraph.

and expenses incurred in_
' Attorney-in-Fact. . |f Grantor fails to do any of the things referred to in the pr’ééédiﬁb paragféﬁh. Léhdé} rﬁéy‘l

nder for all costs'

Irrevocably appoints Lender as Grantor's attorney-in-fact:for:the  purpose of making,’ execming.ydelivering.
filing, recording, and doing all other things as may be necessary or desirable, in Lender’s. sole opinion,to " -
-~ accomplish,the matters referred to in the preceding paragraph. et

" FULL PERFORMANCE. ' If Grantor pays all the Indebtedness when due

and otherwise performs all the obligations.

: ‘security. interest 'in the Rents and:the:Personal:Property. * Grantor will pay,
~ reasonable termination fee as determined by Lender from time to time. -

. DEFAULT. ~Each of the following,

- “under this Mortgage: -

. Default on Indeb

permitted by applicab

n event of default ("Event of Default",

Default on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.
“Default on Other Payments. Failure of Grantor within the time required by this Mortgage to _make an
g%’ﬂggtforta" s or insurance, or any other payment necessary to prevent filing of or to effect discharge
_Compliance Default. Failure of Grantor to.

4 )

; lure of Grantor to comply
‘contained in this Mortgage, the Note or in any of the R

with. arcl)y»bther term, obligation, cq
! elated Documents.. < . -

* False Statements.. Any warranty, representation or statement made or furnished
‘Grantor. under this Mortgage, the Note or the Related Documents.is false or
respect, either now or at the time made or furnished. SR

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and -
effect (including failure of any collateral documents to create a valid and perfected security interest or.lien) at
-any time and for any reason, . <. ST . F e

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any
part_of Grantor's fpmperty,i:emg,assignment for. the benefit-of creditors, ang ype of creditor workout,. or the
‘commencement of any proceeding under any bankruptey or insolvency laws by or against Grantor.

iForeclosure,  Forfeiture, etc.  Commencement:of foreclosure or. forfeiture proceedings, whether. by“judicia
_proceeding, self~help, repossession ok any other'method, by any creditor of Grantor or by any governmenta
-.-agency-against any of the Property... However, this subsection shali: not appl(y in the event of a good faith:
- dispute by Grantor as to the valudi,x or. reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, providedithal Grantor gives Lender written notice of such claim and furnishes reserves
‘or-a surety bond for the claim satisfactory to Lender. Sae o 0 e e
Breach™ of Other Agreement. Any breach.by:Grantor ‘under, the terms aof @ny: other agreement between
_Grantor.and Lender that is not remedied within any grace period Frowdedtherem including without limitation .-
/fif;y agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or .
ater. 1ent concerning ai JHAL Ui L e R C X
Existing Indebtedness. A default shall occur
‘Property securing any Existing Indebted
-existing lien on the Property.

T to Lender by o on behalf of
misleading in any material

ndebtedness or under any instrument on the
t of any suit or other action to foreclose any

- Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the -
- Indebtedness or any Guarantor dies or becomes incompetent, or. revokes or disputes the validity of,. or_liability
" under, any Guaranty of the Indebtedness. -Lender, at its option, may, but shall not be required to, permit the .
.. Guarantor's estate-to assume unconditionally thef»obh%anons:ansmg*under* the guaranty in a .manner -
. satisfactory to Lender, and, in daing so, cure the Event of Default. -~ g
Right to Cure. - I such a failure is curable and if Grantor has.not been given a notice of a breach of the same .
- jprovision of this Mortgage within the preceding twelve (12) months, it may be cured (and no Event of Default -
= "will have occurred) if Grantor, after Lender sends written notice demanding cure of such failure: (a) cures the
- Hailure within ten (10). days; or (b) if the cure requires -more than ten (10) days, immediately initiates steps
= sufficient to cure the failure and thereafter continues and.completes al
isufficient to produce:compliance as soon as reasonably practical. -

~ ~ RIGHTS 'AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter.
' but 'subject to any limitation in the Note or any limitation in this Mortgage, Lender, at its option, may exercise any

Il reasonable ‘and necessary steps .

~ "Accelerate Indebtedness, Lender shall have the right at its option without notice to Grantor to declare the
- entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be

- fequiredtopay. .. o A e e :
_"UCC Remedies. With respect to all or”anx part of the Personal Property,

- remedies of a secured party under the Uniform Commercial Code. : ="

" Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and -
oo collect the Rents,%incluqu “amounts “past due -and unpaid;“and ‘apply ‘the ‘net proceeds, -over. and above:
- .. " .lLender's costs, against the ndebtedness.  In furtherance of Athls;,n?ht, Lender may require any tenant or. other:
oo user-of the Property to make ;payments. of rent or-use fees direct

Lender shall have all the rights and

, ; y to Lender, [f the Rents ‘are collected by
“J.ender, then Grantor. trrevocablzpdesngnates: Lender as Grantor's:attorney~in-fact 4o ‘endorse instruments .
~ “.received in payment.thereof in the name of Grantor and to negotiate the:-same and collect the proceeds

- +.Payments by tenants:or other users to Lender in response to Lender’s demand shall satisfy the obligations for
. ‘which the:payments are made,” whether or not any proper. grounds for the demand existed.  Lender may
_exercise its rights under this subparagraph either in person, by agent; or through a receiver.:

~~."Appoint Receiver, Lender shall have the right to have a receiver appointed to take possession of all or-any

~= ipart-of the Property, ‘with: the power to protect and preserve the Propertly;j to operate ‘the,Propertg‘precedmg

~foreclosure. or sale, and to collect the Rents from :the,Propertygand%appy'the;%roceeds.“ over and above the
““cost of the receivership, against the Indebtedness. - The receiver may serve wit

) out bond :if permitted by law.":
~Lender's right to the appointment of -a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a substantial amount.: Employment by Lender-shall not dlsqualpfy a person from.

M ~ 4 bt

~ serving as a receiver,

- Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's: inter
cotheProperty. & ot i S

" Deficiency Judgment. With respect to any Grantor who ‘also is personally liable on the Note,. Lender‘»mar

_ obtain ‘a judgment for any deficiency remaining-in the: Indebtedness due to Lender ‘after application of all -

-+~ amounts received from the exercise of the ‘rights provided in this section,” ‘Under all. circumstances, the
. Indebtedness will be repaid without relief from any Indiana or other valuation and appraisement laws.

~ Other Remedies. _Lender shall have all other rights and remedies provided in this Mortgage or the Note or -

available at law, Qr“in'equity. e

* do so for and in the name of Grantor and ‘at Grantor's expense. - For such purposes, Grantor hereby

- imposed upon Grantor under.this Mortgage, Lender shall execute and.'deliver, to Grantor a suitable satisfaction of < .-
- this Mortgage and :suitable :statements_of  termination .of any: financing statement on fuler;,evidencin'(_;%' Lender’'s -
e law, any.

.. one or.:more of the following rights and remedies, in addition to.any other rights or remedies provided by faw:= "+ =" ;




. Sale of the Property.  To the extent permitted by applicable law, Grantor hereby waives any and -all right to .
- have'the property marshalled.  In exercising its rights: and remedies, Lender shall-be free to sell all or any part
~of the Property together. or separately, in one sale or by separa les.” Lender shall. be entitled to bid at: ny
public sale onall or any portion of the Property. .. = e St e aba
Notice of Sale. Lender shall give Grantor reasonable notice of the time a
Personal Property or: of the time: after. which :fan?/:pnvate sale or-other: inten
Property is to be made. le notice shal noti |
the sale or disposition.

Waiver; Election of Remedies. A waliver ,tgy‘;.,ang party of a breach of a provision of this Mortgage :shall not

constitute a waiver of or.prejudice the party’s rights otherwise to demand: strict compliance with that provision

or aery‘,:other:prov;sion.'a;z Election: by Lender to: pursue any remedy shall ‘not exciude pursuit- of .any other
y, and an election to:make expenditures ‘or take action'to perform an obligation of Grantor under tt;ss’

dbla ‘off‘"’aney“ public sale of the
ed ‘diospos!t on’ offth?h»Peirsona} :

Mortgage after failure of Grant erf h ffect L R A
remedies under this Mortgage, o ‘\ |

Attorneys’  Fees; Expenses, It Lender Institutes any. suit. or “action ‘to enforce any. of the terms ofthis_
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as reasonable
attorneys’ feesat trial :and on any appeal. - Whether.. or. not-any :court actionis involved,” all reasonable
expenses incurred=by Lender. that“in Lender'S“fopmionf-iareiznecessar%, at any time for.the :protection of ‘its
interest or the enforcement of its rights shall become a part of the Indebtedness payabie on demand and shall -
bear interest from the date of expenditure until repaid’ at the rate provided for in:the Note. - Expenses covered .
by this ‘paragraphinclude,” without limitation,” however. subject tos;an}/ limitsunderapplicable’ law, Lender’s -
reéasonable attorneys': fees and Lender's legal expenses whether. or not there is a lawsuit, including reasonable -
attorneys’ fees for “bankruptcy proceedings (including .efforts to modify or: vacate‘any»automauc;.:stay~;or'
injunction),” appeals and any anticipated post-judgment collection’ services, the cost of searching records,
obtaining ' title:: reports " (including " foreclosure - reports),” surveyors’ . ,reports;;zand«f:;}g)pralsa! - fees, - and ‘title
insurance, to the extent permitted by -applicable law. Grantor also will pay any court costs, in addition to all
other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. ' Any notice under this Mortgage, Including without limitation any
notice of. default :and ‘any:notice of- sale ‘to: Grantor;: shall ‘be in-writing, :-may- be:sent by-telefacsimile sunless E
otherwise ‘required by law), and shall be 9ﬁective:whenjactuau¥ delivered, or.when deposited with a nationally -
recognized overnight courier, or, if mailed, shall be.deemed effeciive when deposited in the United States: malil first -
class, :certified .or registered»:zmall,if{)osta e prepaid, directed to the addresses.shown near the beginning of this
Mortgage.* Any party may:change its address for'notices under this Mortgage by giving formal written notice to the
other parties,’ spec,n&in? hat the purpose.of.the notice’ |,s*to”‘chang'a~’the panty's address. Al copies of ‘notices o
foreclosure from:the: holder of any lien which has priority over this-Mortgage shall be sent to Lender’s address, as
shown near the beginning of this Mortgage. Fer notice purposes, Grantor agrees to keep Lender informed at all -
times of Grantor's current address., e "
MISCELLANEOUS PROVISIONS.  The following miscellaneous provisions are aipart of.this-‘Mortgage: . :
Amendments. This Mortgage, together. with any Related Documents, constitutes the entire understanding and
agreement of the parties as'to the matters set forth in this Mortgage. No alteration of or amendment to this
ortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the on or amendment ‘ e Ll U SR i e

e Law. hrg,Mortqage""‘has een delivered fo Lender.and accepted by Lender In the State
\» , | be gc y and construed in accordance with the laws of the St

dings.
Ustd 10 Interpret 0f define he provisions of ths Morigage.

Merger. . There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate in the Property at any time held by, or.for the benefit of Lender in any capacity, without the written .

consent of Lender,

Muitiple ‘Parties.. -All obligations of Grantor under this Mortgage shall be
to Grantor shall mean each and every Grantor, This: means that ea
responsible for all obligations in this Mortgage. , e
Severability. . :If ‘a:court of .competent jurisdiction-finds any provision of this Mortgage to be invalid-or. .
unenforceableas to any person:oricircumstance,*such finding ghall -not -render that provision: invalid - or
unenforceable as to any other. persons or circumstances.  If feasible, any. such ‘offending provisionshall be
deemed to be modified to be within the limits of enforceability or validity; however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects. shall
remain valid and enforceable. ,

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest

this Mortgage :shall be binding upon and inure to the benefit of the parties, their successors and assigns.

ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to ‘Grantor

may deal with Grantor's ‘successors with ‘reference to-this ‘Mortgage and ‘the Indebtedness: by:way ‘0

lfoab%%%nce or_extension without releasing Grantor from the obligations of this Mortgage or liability under the
ebtedness.:

Time Is of the Essence. Time [s of the essence in formance of this Mortgage.

‘Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or unde
the Related Documents) unless such.waiver is In writing and signed by Lender,” No delay or omission on the
part of Lender:in exercising any r:_?ht shall olperate as a waiver of such right or any other right. 'A waiver by
any party of a provision of this Morfgage shall not constitute a waiver 'of or;prejudice the party’s right otherwise
to demand strict compliance with that provision or any.other. provision.. No prior.waiver by Lender, nor any

~“course of dealing between' Lender and Grantor, shall constitute a waiver of any of Lender’s rights or any of

~‘Grantor’s obligations as to any future transactions.. Whenever. consent by Lender is required in this Mortgage, -

< the granting of such consent by Lender:in any.instance shall not constitute continuing consent to sub t
Instances where SUCh CONSENt is required. 1« «0 s it s i Aahinpe







