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MORTGAGE

THIS MORTGAGE IS DATED FEERUARY 29, 2000, between Diamond Vell Development, Inc., whose address
is P.O. Box 486, Schercrville, IN 46375 (referred to below as "Grantor"); and Citizens Financial Services,
FSB, whose address is 707 Ridge Road, Munster, IN 46321 (referred to below as "Lender").

GRANT OF MORTGAGE . For valuable consideration, Grantor mortgages, warrants, and eome¥| ‘? Lender all
of Grantor's ri%t;t. title, and interost in and to the following described real prog)eg. together with all existing or
ted fi ements, rights of way, and

fitch or

limitation

eal

subsequently or affixed buitdings, improvements and fixtures; all e ‘ i
appurtenances; all water, water iights, watercourses and ditch nghts (including stock in utilities with
'

0C
to the real including wi
O Lake County. Siate of Idiana
Property"): N {\ \
See Exhibit "A" atiached hereto and by refgriice made & j

The Real Pfﬁ' or Its address is commonl Pﬁ
Property tax en%catlon number.is Key No. 15-%@“ Ug 'S

As more fully described in this mortgage, the Propany. | Vol @ A “all extensions, improvements, substitutes,
replacements, renewals, and additions to any of the propéaiy de: | and

{ o geribed; (D) all rents, proceeds, income,
rofits from any of the other property descrihed; and ¢y, 18 gwards, payments, or proceeds of voluntaa/ or
nvoluntary conversion of any of the propesty deseribed, ine her

j:isurance_ copdemnation, tort claims, and
obligations dischargeable in cash
Grantor presently assigns to Lender all of Grantor's right, titie, and interest in gnd to all le of the Property and
all Rents from the Property, In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.
DEFINITIONS. The following words sh*ll have the following mﬁgnings when used in thi Monﬁ; . _Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Un o??n% Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.
Grantor. The word "Grantor" means Diamond Veil Development, Inc.. The Grantor is the mortgagor under

this Mortgage.

irrigation rights); and all other rights, royalties, and profits relatin
all gmlneralg, o)f, gas, geothem?al and ysimﬂar matgrq.;\ ; g
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Guarantor. The word "ddirmar"' means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

| ements. The word "lrgfrovements" means and includes wﬁho#t limitation all existing and future
| ements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal and interest payable under the Note and any
amounts expended or ndv&ncod by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this MonPa e, inc udin% but not limited to, attorneys' fees, cost of
gglé%mon and costs of foreclosure, together with Interest on such amounts as provided in this Mortgage. In
ion to the Note, the word "Indebtedness” includes all obligations, debts and liabilities, plus interest
thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender against Grantor, or
any one or more of them, whether now existing or hereafter arising, whether related or unrelated to the
rpo the Note, whether voluntary or otherwise, whether due or not due, absolute or contingent,
&u ated or unliquidated and whether Grantor may be liable individually or jointly with others, whether
Iigatedb&a guarantor or otherwise, dngd whether recovery upon such Indebtedness may be gr Nereafter may

become by any statute of lipitat] @ g gness may be or hereafter may become

otherwise unenforceable. (Initial Herg MRS 8. ) t.limitation, this Mortg res a

revolving line of credit, under_which_Lender may m ture obligativns and advances to Gral 80

long rantor complies with e e Oblltations and advances, and the

IN reon, are secured sand advances arise under the
[

Now. Ig age ?ramé?ﬁr ._This MOSg ﬁ also uﬂures all modificationg, xgngi?fn:. and r?dn:;vg:
| or - eyp!wm 8§ Denall oV

in the luoaéngo iy W

Lender. The word "| cnder” methCiLﬂk&Gm&m&sors and assigns. The Lender

is the mortgagee under this Mortgage.

Mon?;%e. The vord 'Mon?age“ means this Mortgage between Grantor and Lender, and includes without
limitation all assignments and security interest provisions relating to the Personal Property and Rents.

Note. The word "Note" means ine promissory note or credit egraement dated February 29, 2000, in the
original principal amount of $900,000.00 from Grantor to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidations of, anc substitutions for the promissory note or a'ﬁiengm
meﬁ lnA't %:JEI' GE%TT ta%TEOte is February 28, 2001, NOTICE TO GRANTOR; THE NOTE CONTAINS A

Personal Property. The words "Parsonal Property” mean all equipment, fixtures, and other articles of
rsonal ?r’ rty now or hereafter owned by Grantor, and now or hereafier attached or affixed to the Real
roperty; together with all accessions, parts, aind additions to, ali replacemenis of, and all substitutions for, any
of such property; and together with all proceeds 9%3%9 without limitation all insurance proceeds and
refunds of premiurns) from any sale or other disposition of tlie Property.

Property. The word "Property” means collectively.\no Real £togerty and the Personal Property,
Real Pl’OPGl'w. The words "Real Property" fiegn the properry, interests and rights doscribed above in the
"Grant of Mortgage" section

Related Documenis. The words "Related Bocuments® mean &nd include without limitation all promissory
notes, credit agreements, loan agreements, - énviranmental ¢ ements, guaranties, security agreements,
reements and documents, whether now or hereafter

mortgages, deeds of trust, and-all other instrum #

existing, executed in connection with the Indebtedosss

Rents. The word "Rents" means all \present andg futaré-rents reventes, income, issues, royalties, profits, and
other benefits derived from the Property,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND. PERSGNAL" sROPERTY, I8 GIVEN 10" SECURE' 1) PAYWENT OF T WDEBTENESS AND. (2
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE chu.owm TERMS:

PAYMENT AND PERFORMANCE. Exce{)t as otherwise provided in this Mortgage, Grantor shall pay to Lender all
am(?unttg‘ s&cur;ed by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until in default or until Lender exercises its right to collect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remain in
possession and control of and operate and manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste," "hazardous substance," "disposal," "release," and
chrestoned relegse’ a8 used In this Morigage, shell have tio syme mefpings b set i in he

i nvironmental Response, Col 0 : S.C.
83225,':?,%%% ,Veet se‘a ("CERCLA"), fhe Superfur?g Amendments and Qaauthorization Act of 1986, Pub. L. No.

s
4

D

25%|D
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89—499 "SARA"), the Hazardous Materi Trannlpen ion Act, 49 U.S.C. Section 1801, et seq., the Resource
onserv(atton ané ‘Recovery Act, 42 Us‘l(g Section 6901, et seﬁ_' or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance” shall also include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor reprwn and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there ha no use, gnanﬂon. manufacture, storage, treatment, disposal, release or
threatened release of anxedmrgous waste or substance by any person on, under, about or from the :
irantor has no knowle of, or reason to believe that there has been, except as previously disclosed fo

and acknowled sbg Lender in writing, (i) any use, g’enemtlon. manufacture, storage, treatmen al,
en , by

b

release, or thre release of any rdous waste or substance on, under, or from the lsropert )
any prior owners or occupants of the Propergr or (i) any actual or threatened litigation or claims of any xlnd
y any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, gen 's%a, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property ang (1) any such activity shaft be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
3 er and its agents to enter upon the

B arty 16 make such nepoctont andiigkie) € BRI G kblsak e (oncer may o priate 1
: o make such inspection§ an S ONer MY OO e
roperty QO?D’ made b
r
pe

determine compliance of the Praperty with this section of the Mortgage. Any spections or te y
Lender shall be for Lender's purp d eg e any responsibility or liability
on the part of Lender to Grastor mr

inv

0

W wacranties contained herein

arebalt:ned onG ramm;ig due diligence in investigat HE the rto rty for hazardous W&;St&?flﬂld J\aaﬂz‘ggws
suostances. ranior nere “’g ender far in or
contribution in the event ,Gl:r 3'8 ?ﬁ?&%iﬁiﬁméﬁﬁny such laws, and (b)
agrees to indemnify and hold 38 . lende anynand %h@m losses, liabilities, damagea
enalties, and expenscs which L &y dire O hithce Suste er resulting from a breach of

his section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatencd release of a hazardous waste or substance on the properties. The provisions of this
section of the Mortpage, including the obligation to indemnify, shalt survive the payment of the Indebtedness

and the satisfaction and reconveyance of ihe lien of this Morigage and shali not be affectad by Lender's
acquisition of any interest in the Property, whether by foreclosure or otherwise

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Prorerty. Without limiting the generality of the
foregoing, Grantor will not remove, or grant 1o any other party the right to remove, any timber, minerals
(including oil and gas), soil, oravel or rock products without the prior written consent of Lender

Removal of Improvements. Crantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender mag
require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit

Improvements of at lcast equal value. SN
Lender's Right to [-oter. Lender and its agents an! represgritatives may enter upon the Real Property at all
g g ,fgﬂg%o epast the Property for purposes 0 Tﬁntor's

reasonable fimes to attend to Lender's inter
compliance with the tcrms and conditions of this

Compliance with Governmental Rec?uirement’c. Girantor mﬂ‘m‘o
, of all governmentat ag' ‘

Aiptly comply with alt laws, ordinances, and
% applicable 1o the use or occupancy of the
8 Act. Grantor may contest in good faith

regulations, now or hereafter i effe :
Property, including without limitation, the Americans With

any such law, ordinance, or regulation and withi uﬂ janCe furing any procéeding, includin apaprppriate
appeals, so long as Grantor has nutified Lender ifr-Writing Rt 1o doing €o and so long as, in Lender's sole

™N nion, Lender’s interests in the Property are not jecpdrdized, Lender may. require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lendér's interest

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
e Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and :Yable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
art of the Real Property, or any interest in the Real Prcpertr. A "sale or transfer" means the conveyance of Real
roperty or any right, title or interest therein, whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outnﬁht sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three ‘3}1 years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real ProRerty. or by any other method of conveyance
® of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by Indiana law,

J "!'HA)r(tEs :ND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
. ortgage.

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the ﬁroperty,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
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Lender under this Mortgage, except for the lien of taxes and assessments not dus, and except as otherwise
provided in the falkmmg%gtgrm;’h;?t ol

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
uiﬁ" dispute ogr the nbllqation%o pay, so?:g as Lende¥’¢ interest in the Property is not jeopardized. If a lien
arises or is filed as a result of nonpﬁymem, rantor shall within fifteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) day% after Grantor has notice of the filing, secure the discharge of the lien, or if
qu by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
sfactory to Lender in an amount sufficient to discharge the lien dplus any costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
, itself and Lender and shall satisfy any adverse juggment before enforcement against the Property.
prrm : ﬂsg.al name Lender as an additional obligee under any surety bond furnished in the contest
Evidence nm.m' Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or ents and shall authorize the appropriate governmental efficial to deliver to Lender at any time
a written statement of the taxes and assgssments.against.the F‘mgam.

Notice of Construction. Grantor shall Mamﬂ n days before any work is commenced,
any services are furnished, or arly materials are supplied to the Property, if any mechanic’s lien, materiaimen's
lien, or other lien could be asceng ' O maigriale.  Grantor will upon request
f Lender furnish to Lendey advd ulnc F}&Mlanmf can and will pay the cost
of such improvemenis
PROPERTY DAMAGE N5URANGEs Theot isians frefati imeur Froparty are a part of this
NorioR0e. eliovingeprovisiens refating o jneuring the
Maintenance of fnsurance. MJMQWﬁQﬁM& fire insuance with standard
extended coveraoe endorsements on a replacement basis for the full insurable value covering all
Improvements on (he Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive
general liability insurance in such coverage amounts as Lender may request with Lender being named as
additional insureds in such luabugg insurance policies. Addiiionally, Grantor shall maintain such other
insurance, including but not limited to hazard, business interruption and boiler insurance as Lender may
require. Policies shall be written by such insurance companies and in such form as may be reasonably
acceptable to Lender. Grantoi shall deliver to Lender certificates of coverage {rom each insurer coptaining a
stipulation that coverage will not be cancelled or diminished without a minimum of ten (i10) days’ prior written
notice to Lender and not containing any disclaimer of the insurer’s |iability for failure to give such notice. Each
insurance policy also shall include an endorsement providing thal coverage in favor of Lender will not be
impaired in any way by any act, omission or default of Grantor or any other person. Should the Real Property
at any time become located in an area designated by the Director of the Federal Emergency Management
Aﬁency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance for the
full unpaid princl’)ai halance of the loan and any pritv Keds on the property securing the loan, up to the
maximum policy limits set under the National Fiaod-{nsuraine Program, or as otherwisc required by Lender,
and to maintain suchi insurance for the term of the-{oan, N

Application of Proceeds. Grantor shall promptty notify Lender, 57 finy loss or damage (o the Property. Lender
may make proof of loss i Grantor fails to 8080 withir fi 715) days of the casualty ether or not
Lender's security is impaired, Lender may & election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting e Prapeny, or the restoration and repair of the Property. |If
Lender elects to &pply the proceeds to restoration &nd.is , Lrantor sha!l repair or replace the damaged or
destroyed Improverments in a manner satisfactory 16 L v~ Lender shall,“upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the protesds for the reasonable cost of repair or restoration if
Grantor i8 not in default under this Mbrtgage. Any proceeds which have ' not been disbursed within 180 days

after their receipt and which Lender has not commiited 10 ihe repair Or resioraiion oi ihe rroperty shall be
used first to pay any amount owing to Lender under this Monq]age then to pa'y accrued interest, and the
remainder, if any, shall be a%plied to the principal balance of the Indebtedness. If Lender holds any proceeds
after payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at anx trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (a%the name of the insurer; (b) the
risks insured; (c) the amount of the policy; (dl%the property insured, the then current replacement value of
such property, and the manner of determinlnq at value; and ‘e) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER. If Grantor fails to com{ﬂ{ with any provision of thi Mortgage, or if any actlon or

roceeding is commenced that would materially affect Lender's interests in the Pr X Lender on Grantor's
gehalf may, but shall not be required to, take any action that Lender deems appropriate. Any amount that Lender
expends in so doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender
to the date of repayment by Grantor. All such expenses, at Lender's option, will (a) be payable on demand, (b)
be added to the balance of the Note and be apportioned among and be payable with any installment payments to
become due during either (i) the term of am‘ agplicable insurance policy or (i) the remaml?_g term of the Note, or
(c) be treated as a balloon payment which will be due and payable at the Note's maturity. This Mortgage also will
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R

secure payment of these amounts, The rights provided for in this biru&aph shall be in addition to any other
rights or remedies to which Londgf, be entitled on account of the default. Any such action by Lender
hall not ?con&fu d as curing the defaulf so as to bar Lender from any remedy 'th—atyn otherwise wo¥:id have

o R o S o
Sl L —
o " it

=

=4

o
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&VOA%I:AQ'NTY, DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this

Title. Grantor warrants that: Grantor holds and marketable title of record to the Property in fee
e, fre endcwo%allﬁgnﬂndemumr 8 other than those set forth in the Real Pr description

simpl o g )
ommtleinogrm,' , yolicy, title report, or final title opinion issued in favor of, and acc by, Lender in
c(rmnectén with this rﬁ&%' y’ and &) Grantor has theomll right, power, and authority to é.gncutgymd deliver
this Mortgage to Lender.

%e . Subject to the exception in }he paragraph above, Grantor warrants and will forever defend

of ﬂB‘
the title to the Property apainet the fawhil claims ‘of all parsans In the event any action or pr ing is
commenced that guestions Grantor's title or the interest of Lender under this Mortgage, Grantof x&ﬂ defgnd

the action at Grantor's expense. Granigg-fpay be the nominal an such proceeding, but Lender shall be
entitled to cipate in the proceeding %?M ;eeding by counsel of Lender's own
choic?. and Grantor will deliver, or cause to be delivered, to Lender such instrurents as Lender may request

from time tc permit such ps -
é?é‘\)élm wuh“i_;)vf;g”(“:Ea;g()‘mmorm OEpEyIr‘?GIAL! of the Property complies with .

sting applicable laws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The mlmme IMWM&M pmp@m’aﬂﬁ part.of this Mortgage.

ication of Net /oceeds. Lfag]#.‘ y emineni domain g‘roceedings
0 rtly nn)‘ ?foceoding or purch i n - ection require that all or an
Bo on o "R net proceeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. e nel proceeds of the award shall mean the award after payment of all rcasonable costs,
expenses, and attorneys’ feee incurrad by Lender in conneetion with the condemnation,

Promdm%?. If any proceeding in condemnation is filed, Grantor shall promptly noiify Lender in writing, and
rantor shall promptly take such steps as may be necessary to defend the action and obtain the award.

rantor may the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represenicd in the proceeding by counsel of its own choice, and Grantor will deliver or
ca:_lt?e" tot.be delivercd to Lender such instruments as may be requestad by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental iaxes, fees and charges arc a part of this Morigage:

Current Taxes, Fecs and Charges. UPon request & a‘.ender, Grantor shall execute such documents in
addition to this Mcmgage and take whatever othay 146 7aquested by Lender to perfect and continue
Lender's lien on the Heal Property. Grantor shajig% purge ender for all taxes, as descrined Helow, to?othar
with all expenses incuced in recording, perfecting ¢ , Ny Tnis Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for 1 £r registering this Mortgage

Taxes. The following shall constitute taxes to-Which this saction goplies: (a) a specific tax upon this type of
Mortga&e or upon &ll or any part of the Indebtedr secursd by this Mort%gge: (b)4 specific tax on Grantor
which Grantor is avthorized or required to dedust \ pay 8 &n the Indebtedndss secured by this of
Mortgaﬂe; (c) a tax on this type b{ Mortgage cha gainst the Lender or the holder of the Note; a g)
asp?c ic tax on all or any portion_of the Indebiédagss. \Cr-On paymente of principal and interest made by
rantor. .
Subsequent Taxes. |f any tax to which this section applies is enactéd subsequent to the date of this E 1
Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either 2
‘-q) pays the tax before it becomes delinquent, or (b) contests the tax as provided above in the Taxes and
: |eCs %ection and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory t
o Lender. g
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a lecurhx‘agreemont to thg"extent any of the Property
constitutes Tixtures or other personal proper}y. and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. Grantor erebr¥ alnpoints Lender as Grantor's attorney in fact for the purpose of oxecutlnq
any documents necessary to m?e ect or continue the security interest granted in the Rents and Persona
Property. Lender may sign and file financing statements without Grantor's signature. In addition to rucordg:g
this Mortgage in the real property records, Lender may, at any time and without further authorization fr
Grantor, file executed counterparts, copies or reproductions of this Morigage as a financing statement. ‘
Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this urity interest. r
Upon default, Grantor shall assemble the Personal Property in @ manner and at a place reason lg convenient

to Grantor and Lender and make it available to Lender within three (3) days after receipt of en demand

e o e e
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from Lender. ’ I
Addresses. The mailing addresses of Grantor (debtor) and r (secured party), from which information
el DO U 0L V8 FAMPLIRLGL it P ek by o ke

FURTHER ASSURA} ; ATTORNEY-IN-FACT. The following provisions relating to further assurances and

attorney-in-fact are a part of this Mortgage.
Further Assuranc At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause :g be e, executed or de Ivargg. toeqLendgr or to Lcsnde’f.ut ignee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in sugh offices and places as Lender deem opriate, any and all such mortgages, deeds of ms’t(,
security deeds, security agreements, financing stat s, continuation statements, instruments of fu
assurance, certificates, and other documents mgg. in the sole opinion of Lender, be necessary or &w@le
in order to tuata comnlata narfact continue or pracerve (a) the ohlinatiane of Grantor under the Note,
lhilﬁmml, ?M the Related Documénts, and (b) the liens and security. interests created by this Mort

as fi d prior

liens on the Propergmywhether now owned or mereafter acquired b¥ Grantor, Unl
prohibite W or agreed to theconj gitlr shall reimburse Lender for all costs
and expe neurred in connegtion wi ragraph

=in=F If Grantor fails @ eding paragraph, Lender may
do so for and in the name otmw ﬂﬂ“’[@!ﬂmch purposes, Grantor hereby
e '

irrevocably nts Lender as Grantor's attorney-in-fact for the purpose of making, (rx(:(:u;igig, deliverin

filing, recording, and doin m ilnfender’s nion
accgmplls lhegml;‘ttars refg @Mﬂéﬁ ; fbiﬂf ) S !

FULL PERFORMANCE = |/ Grantor eﬂ]buﬁtalfﬁun?nﬂf du]é&se rforms 2% the obligations

imposed upon Grantor under this Mortgage, Lender shall execute and deliver to rantgre a suitablo satisfaction of

this Mortgage and suitable statements of termination of any financing statement on file e\fuief'w;inf;a %.ender's
aw,

security interest in the Rents and the Personal Property. Grantor will pay, If permitted by applicab any
reasonable termination fea as determined by Lender from time 1o time

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default”)
under this Mortgage:

Default on Indebtedness. Failure of Grantor to make any payment when due on the indebtedn@ss.

Default on Other nts. Faiiure of Grantor within the time raquired by this Mortgage to make any
payn'}ent for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Compliance uit. Failure of Grantor to coinply with arby other term, obligation, covenant or condition
contained in this Mortgage, the Note or in any of the Related Documents.

Default in Favor of Third Parties. Should Granty tiafob inder any loan, extension of credit, securit
agreement, purchase or sales agreement, or any.Giher agiedfiian, in favor of any other ereditor or person thal
mar¥ materially affect any of Grantor's property oy to repay the Note or Grantor's ability to
perform Grantor's obligations under this Mongéaer any of the Related Documents.

False Statements. /ny wamnsy, representation E’r.‘smt rade or furnished to Lender by or on behalf of
Grantor under this Mortgags, tha Note or tha Reiaied Documests is false or misieading in any material
respect, either now or at the time made or furni X

Defective Collateralization. This Mortgage or afty o/ 1ha Relgiéd Documents teases to be in full force and
effect (including failure of any collateral documents té'erenté a valid and perfected security intarest or lien) at
any time and for any reason

Insolvency. The dissoiution or terrmination of Grantor s exisience as a yoing business, ihe incolvenc& of
Grantor, the appointment of a receiver for any part of Grantor's orroperty, any assignment for the benefit of
creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy or
insolvency laws by or against Grantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
aPency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceedln%, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, including without limitation
'&T‘ly agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness grg any Guarantor dies or be%omes ir?competent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

E = =t e
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Insecurity. Lender in good faith deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter
but sul to any limitation in the Note or any limitation in this M , Lender, at its option, exercise any
one or more of the following rights and remedies, in addition to any other rights or remedies provmg by law:

Accelerate Indebtedness. Lender shall have the right at its on without notice to Grantor to declare the
entire Indebtedness immediately due and payable, mﬂ%lm?ng anoﬂrepaymem penalty which Grantor would be

required to pay.
UCC Remedies. With to all or an of the ngn al Property, Lender shall have all the rights and
remedies of a secured party under the Uniform ercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take on of the Property and
collect then#onts. m%mggq amounts Q&g’:«‘ due and unpaid t‘he net proceeds, over and"xbove

u : Na
Lender’'s costs, again ndebtedn In furtherance of thu‘iﬂr%1 ht, Lender ma uire any tenant or other
u:grd of th%o‘r?.gg; 10 make payments of Tent or use fees d!ree!?y to Lender # {gg Rents l,ma collected b

Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endofs@ Instrumen
received in payment thereof in the ha b éﬂt 2 the same and collect the proceeds.
Paymcnts by tenants or other useys to | emand shall satisfy the obligations for
which the payments are made, ‘whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this suby . Of theough a receiver
Frgol;ﬁm iver. l_‘(?ﬂ{gﬂ! shall : f;t ¢ e r B Lo take p<t)15‘ ssion of all e;da_ny
(0] roperty, with (e power to protect and preserve the Property, to opeiale toe Property preceain
oreclosure or sale and tnm J M%@ ’Pﬂogé rmﬁ‘séd&:, over .,% above thg
cost of the receiversiip. against the Indebtedness, The receivermay Serve without bend i permitted by law.
Lender’s right to the appointment W pgep parent valu= of the Property
antial amount. Employment by Len

exceeds the Indebtcdness by a su er shall not disquali'y a person from
serving as a receive:

%udl ial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficien Judgl‘neni. With respeet to any Grantor who also is personally liable on the Note, Lender ma
obtain a%d ment for any deficiency rema'mmg{ in the Indebtedness due to Lender after application of all
amounts received from the exercisc of the rights providad in this section. Under all circumstances, the
Indebtedness will be rapaic without relief from any Indiana or other valuation and appraisement laws,

Other Remedies. | cnder shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity,

Sale of the Properiy. To the extent permitted b 2 law, Grantor hereby waives any and all right to
perty pe m%es y y g

have the property rar<halled, In exercising its rigtire Lender shall be free to sll all or any part
of the Property togeter or separately, in one sate-Or ty sales. Lender shall be enittied to bid at any
public sale on all or any portion of the Property:

Notice of Sale. Lender shall give Grantor reAsthable netice of the time and place of any public sale of the
Personal Property or of thw time after which  private sale or-other intended disposition of the Personal
Property is to be made  Reasonable notice shall mean notick given at least ten (10) days before the time of
the sale or disposition :

Waiver; Election of Hemedies
constitute a waiver of or prej
or any other provisior
remedy, and an electicn (o make expenditures or take action to perform an cbligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mongagq, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on dem and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. Expenses covered by this
Paragraph include, without limitation, however subj‘act 0 any limits under applicable law, Lender's attorneys’
ees and Lender's legal expenses whether or not there is a lawsuit, including morne'ys' fees for bankruptcy
proceedings (including efforts to modify or vacate any automatic stay or injunct oniz appeals and any
anticipated post-judgment collection services, the cost of searching records, obtaining title reports (including
foreclosure reports), surveyors’ reports, and appraisal fees, and title insurance, to the extent permitted by
applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (unless
otherwise required by law), and shall be effective when ac;gall delivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the United States mail first
class, certified or registered mail, postage prepaid, directed to the addresses shown near ‘he beginning of this
Mortgage. Any party may change its address for notices under this Mortgage by giving formal written notice to the

A walver by anypacty ot .2 breach of a provision of this Moftgage shall not
 the pany’'s rigf‘l’ts larwise to demand stict compliance with that provision
ion by Lender to pursue any remedy shal not exclude uit of any other

25x | []
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County Recorder!
Severabil lf a court of competent jurisdiction finds”an g provision of this Mortgage to be invalid or
unenforceat to any ot)erson or circumstance, such finding shall not render that provision invalid or
unenforc ﬂ to @ny other persons or C tances, 1T feasible, any such offending provision shall be %

deemed to be modified to be within the limi
cannot be 8o modificd, it £hall be stricken anc
remaln valid and e orceab e

Assigns. Subject to the limitations stated in this Mortgage on trangfer of Grantor's interect
this §&g'i il be bindmg upon and inure to the benafit of the parfies, their successors and It

gnforcea ;m or uandlty, howeyer, ¥ the xfrandlng provision
all other pr uvisnon of this Mortgage in all othar respects shall 3

own el roperty becomes vasted in a person other than Grantor, L.ender, without notice to rin'tor

Grantor's s nccesm rg with_refarence to this Mnngage and the Indebt: «mot?
forbenrance or extension without re lgasing Grantor from the obligaiions of this Mortgage or liability under the
Indebtedness.
Time Is of the Estce. Time is of the essence in me Dedormance of this Mortgage.
Waivers and Conscnia. Lender shall not be d ived any rights under this Mot (or under E
the Related D urme unless such waiver is méa ed by Lender. No delay or o on on the
w

such right or any othef rught Aw%ver by
\,

ing an r?m shall oWe ll =

this gage shall mcmsznm a waiver of or prejudice the p

pan of Len?er n ex
of a

to demand strct ( mh with that prows er drovision. No prior waly y er. nor any =
course of dealing 1 dar and ranfdﬁ te a waiver of any of | ?h hts or any of E
Grantor's obli ation » future transactiens. ’hen “ponsent by Lendey 1s 1 I in this Mortgage,
the granting of suc! ender in any astanueé Rot constitute cortinuing consent to suboequent

instances where st/ 3 raquirad,

GRANTOR ACKN WLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS

GRANTOR: ]
Diamond Veil Development, Inc. 2

: ) 25x 0



n thi _ day yary fmm,tmmnmmmw

obe h, Pr , 4 ent, Inc., and known to me to be an authorized
mmmmm“mwmmwwwmommwanmmmm
act and deed of the corporation, by authority of its Bylaws or by resolution of its board of directors, for the uses
and purposes therein mentioned, and on oath stated that he or she is authorized to execute this Mortgage and in

fact executed the Mortgage on behalf of the corporation.

This Document is the property of
ared by: J.tf’;"iey é-‘ r SO %%m&grder'
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Exhibit "A"

Document 1s

PARCEL |: Partofihe f‘J(mhwnsNQB’BUQﬁE;EmmAp 35 Narth, Rangje 8 West of the
2nd Principal Mer cin 4/ PR PP SNTYAR FECHSE AP D perty of
Commencing attr- i tersectionO6 dli® §-QINRADHIR €4 1§ H Theast 1/4 o 5 ction 20 and the

North line of said 'l orthwest 1/4 of the Southeast 1/4 of Section 29; thence South 00 degrees 16 ninutes 05
seconds East, along the West line ofthe Northwest 1/4 ef the Southeast 1/4 of Section 28, a distapce of 727,78
feet to the point of baginning, thence North 89 degrees 45 minutes 32 seconds Fast, a distance of 1,330.54 feet,
to the East line of t11a Northwest 1/4 of the saic Southeast 1 /4; thence South 00 degrees 35 minutes 02 seconds
East, along said £ -1 line, a dista)ce of 595.01 feat to the intarsection of said I asi tine with the South line of the
Northwest 1/4 of (1~ Southaast 1/4 of said Section 29; thence South 89 degrec< 45 minutes 3¢ s-conds West
along said South lina, adistance of 1,830.38 fect to the intersection of gaid Seuth line with the VVest line of the
Northwest 1/4 of 1/« Southeast 1/4 of said Section 29, thence North 00 degrees 36 minutes 0% <-conds West,
along said West Il a distance of 595.01 feet to thapunt of bog nning. all in Ross Township, | 2k« County,
Indiana, exceptln\,. {herefrom that part conve i State 0 na by Warranty Deed rla1= October 22, 1998
and recorded Janary 22 1999 as Document et

PARCEL Il: Part of the Northwest 1/4oftheS ;
the Second Principal Meridian, in.L: MCountyl ; ffnorepartiruissmf«wwn!wn-»?oﬂowsﬂ:

Beginning at the intersection of the West line of said Northwest 1/4 of the S6utheast 1/4 of said Sdetion 28, and
the North line of satd Northwest 1/4 of the Southeast 1/4 of said Section 29; thence North 89 decrm 45 minutes
32 seconds East along the North line of the Northwest 1/4 of the Southeast 1/4 of said Section 29, a distance of
1,330.76 feet to the intersection of the North line of said Northwest 1/4 of the Southeast 1 /4 of said Section 29
and the East line of said Northwest 1/4 of the Southeast 1/4 of said Section 29; thence South 00 degrees 35
minutes 02 seconds East along said East line, a distance of 727.95 feet; thence South 89 degrees 45 minutes 32
seconds West, a distance of 1,330.54 feet to a point on the West line of the Northwest 1/4 of the Southeast 1/4 of
said Section 29, thence North 00 degrees 36 minutes 05 seconds West along said West line (also being the
centerline of State Route #55), a distance of 727.95 feet to the point of beginning, in Lake County, Indiana,
excepting therefrom that part taken for road purposes by the State of Indiana as described in Warranty Deed
recorded December 18 1998 as Document No. 98101809.




