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MORTGAGE

THIS MORTGAGE dated February 14, 2000, is made and executed between RUBEN FONTANES, whose =
address is 4305 MAGOUN AVE, EAST CHICAGO, IN 46312 and ARACELIA FONTANES. whose address =
is 4306 MAGOUN AVE, EAST CHICAGO, 4N #8212; HUSBAND AND WIFE (referrad to below as -
"Grantor") and Bank One, N.A., whose addyéss-18 100 €4st Broad Street, Columbus, OH 43271 (referred

to below as "lLender”)

GRANT OF MORTGAGE . For valuable congi¢eration, Grantor mortgages, warrants, and conveys to Lender =
all of Grantot's right, title, and interest in and.do-the following described real property, together with all 1
existing or subsequently evected or affixec bulidings, aprovements and fixidres; all easements, rights of
way, and appurtenances; all water, water ngoty, WiBrSaorses and ditch sights (including stock in utilities
with ditch ot irrigation rights)~and all other rights tovalties, and profite relating to the real property,
including without limitation all minerals, oil, gas, geothermal and sfmilar matters, (the 'Real Property”)
located in LAKE County, State of Indiana:

Tex ID  : 24-30-63-8 and 9 - ]
Lot 9 and the North 12 1/2 feet of Lot 8 in Block 15 in Resubdivision of Part of the Northwest 1/4 of E ]

L{0395413
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Section 29. Tcwnlhlp 37 North Range 9 West of the 2nd Prhclpol Meridian, in the cny of Ent
Chicago, as per plat thereof, recorded in Plat Book 5 page 3, in the Office of the Recorder of Lake
County, Indiana.

The Real Property or its address is commonly known as 43056 MAGOUN AVE, EAST CHICAGO, IN 46312,
The Real Property tax identification number is 24-30-63-8 AND 9.

As more fully described in this mortgage, the Property includes: (a) all extensions, improvements,
substitutes, replacements, renewals, and additions to any of the property described; (b) all rents,
proceeds, income, and profits from any of the other property described; and (c) all awards, payments, or
proceeds of voluntary or involuntdry conversion of any of the property described, mriuding insurance,

condemnation, tort claims, and mnﬁ tions dischar éeabt Incash
Grantor presently assigns to'lend Mﬂtewst in and to all prasent and future

Commartl Fode secyri i NQTQFFJGMEV“” T L
o TS QRN SR UL e e 08

(B) PERFOR¥ANCE OF ANYhAND sl ezﬂmuu%du , THE RELATED) DOCUMENTS,

AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. [Except as otherwise provided in this Mortoage, Grantor shall pay to
Lender all amounts secured-by this Merigage-as ithey become due and shali-sirictly perform all of Grantor's
obligations urder this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use
of the Proper:y shall be goveined by the following provisions:

Possessicn and Usa, Until the occurrence of an Event of Default, Grantor may (1) remain in
possession and control of the Property; (2) use, operate of manage the Property; and (3) collect the
Rents froin the Property.

Duty to Maintain. Grantor shall maintain the Propesty in good condition and promptly perform all
repairs, replacements, and maintenanceeszssary to-gragarve its value,

Compliance W%t" Environmental Laws.-Gtantor repicsenta-and warrants to Lender that: (1) During the

period of Grantod's ownership of thenProperty, there hns been no use, generation, manufacture,
storage, treatment, disposal, release ot threaieiied relgase of any Hazardous Substance by any person
on, under, about or from the Property; (&l Grantor has no knowledge of, or reason to believe that
there has been, except as praviously disolugad {0 a08 acknowledged by Lender in writing, (a) any
breach or violation of any- Environmental L8 (b) any use, Generation, manufacture, storage,
treatment, disposal, release orthreatened release of any Hazardou$ Substance on, under, about or from

the Property by any prior owners or occupants of the Property, or (¢) any actual or threatened
litigation or claims of any kind by any person relating to such matters; and (3) Except as previously
disclosed to and acknowledged by Lender in writing, (a) neither Grantor nor any tenant, contractor,
agent or other authorized user of the Property shall use, generate, manufacture, store, treat, dispose of
or release any Hazardous Substance on, under, about or from the Property; and (b) any such activity
shall be conducted in compliance with all applicable federal, state, and local laws, regulations and
ordinances, including without limitation all Environmental Laws. Grantor authorizes Lender and its
agents to enter upon the Property to make such inspections and tests, at Grantor's expense, as Lender
may deem appropriate to determine compliance of the Property with this section of the Mortgage. Any
inspections or tests made by Lender shall be for Lender's purposes only and shall not be construed to
create any responsibility or liability on the part of Lender to Grantor or to any other person., The
representations and warranties contained herein are based on Grantor's due diligence in investigating
the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future claims
against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other

)
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costs undcr any such lnws, and (2) agrees to mdsmmfy nnd hold harmless Lender against any and all
claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly
sustain or suffer resulting from a breach of this section of the Mortgage or as a consequence of any
use, generation, manufacture, storage, disposal, release or threatened release occurring prior to
Grantor's ownership or interest in the Property, whether or not the same was or should have been
known to Grantor. The provisions of this section of the Mortgage, including the obligation to
indemnify, shall survive the payment of the Indebtedness and the satisfaction and reconveyance of the
lien of this Mortgage and shall not be affected by Lender's acquisition of any interest in the Property,
whether by foreclosure or otherwise.

Nuisance, Wasta Grantar chall not cause, conduct or permit anv nuisanca nar eammit, permit, or
puffer any stripping of or wagfe on or to the Property or any portign of the Property. Without limiting

the generality of the fwwqumumw j‘rsux any nahge party the right to remove,
any timber, minerals (includ m soil, gravel or rock products without
Lender's prior written Coms Q

Removal of "“DW‘JEH\ON I QFEJQIAL“ Improvements from the Real
Property without V]m % igm rg§ %cﬁx; w val of any Improvements,
Lender may requisé %’ § %‘ﬂ’; §ﬁ éndér o feplace such Improvements
with Impr: v ments of at laet Edﬂd@ounty Recorder!

Lender’'s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real
Property at all reasonable times to attend to Lender's interests and to inspect the Heal Property for
purposes of Grantor's comphiance with the terms and cenditions of this. Mortgage.

Compliance with Governmental Requirements. Grantor sha!l promptly comply with &ll laws, ordinances,
and regulations, now or hereafter in effect, of all governmantal authorities applicable to the use or
occupancy of the Properiy. Grantor may contest in good faith any such law, ordinance, or regulation
and withhol!d compliance during any proceeding, including appropriate appeals, so long as Grantor has
notified Lender in wiiting prior to doing so and so lont as, in Lender’ s sole opinion, | ender's interests in
the Properiy are noi jeopardized. Lender may require Grantor to post adequate security or a surety
bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect, Grantor agrees neither-xi abaadur. noy leave unattended the Properiy. Grantor shall
do all other wcts, in addition to those auts Set forth ahgve in this section, which from the character and
use of the Property are reasonably necesgary 1o piateet and preserve the Property

DUE ON SALE - CONSENY BY LENDER: Landerinay. @t Lender's option, dectare immadiately due and
payable all sums securad by this Mortgage upon the sale or transfer, without Lender's prior written
consent, of all or any part uf tha Real Proporty o aayv interest in the Heal Property. A "sale or transfer"
means the conveyance of Real P mperty or any rmhg, (e or interest infthe Real Property; whether legal,
beneficial or cquitable; wi sther by outright sale, deed, installment sale
contract, land_contract, contract Tor deed, leasshold interest with a term greater than three (3) years,
lease-option contract, or by sale, assignment, or transfer of any beneficial interest in or to any land trust
holding title to the Real Property, or by any other method of conveyance of an interest in the Real Property.
However, this option shall not be exercised by Lender if such exercise is prohibited by federal law or by
Indiana law.

\u( al vy Of ;:p‘;;r?‘;!g'{'g?y \\l'g

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of
the Property, and shall pay when due all claims for work done on or for services rendered or material
furnished to the Property. Grantor shall maintain the Property free of all liens having priority over or
equal to the interest of Lender under this Mortgage, except for the lien of taxes and assessments not
due, except for the Existing Indebtedness referred to below, and except as otherwise provided in the
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following paragraph.
Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a
good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not
jeopardized. If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days
after the lien arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing,
secure the discharge of the lien, or if requested by Lender, deposit with Lender cash or a sufficient
corporate surety bond or other security satisfactory to Lender in an amount sufficient to discharge the
lien plus any costs and permissible fees, or other charges that could accrue as a resuit of a foreclosure
or sale under the lien. In any contest, Grantor shall defend itself and Lender and shall satisfy any
adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished in the contest proceedings

Evidence of Payiment. Grantor shal!m i tlg satisfactory evidence of payment
of the taxes or assessments 4and 8 i J SOVCvumema% official to deliver to
Lender at any time a written HNQTGQZE‘F t am the Property

Notice of Construction. Grantor shall notify Lender at Tea days-before any work is

commenced, anv sorv(EIAS Detinte At igENepro perey Bf © oy, i any
mechanic’s lien, matenalmen’s lien, :I[ otier lien could be agserted ceotnt of the work, services, or
materials. Grantor will upon tﬁﬂ Wcﬁﬁ&ﬂ assurances satisfactory to
Lender that Granior can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of
this Mortgage:

Maintenance of |nsurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsemcnts on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance
clause, and with a standard mortgagee clause in favor of Lender, Policies shall be written by such
insurance compéanias and in such form as may be reasonably acceptable to Lender. Grantor shall
deliver to Lender cortificates of coverage from each insurer containing a stipulation that coverage will
not be cancelled o1 diminished without a minimuny. ot 184i:110) days’' prior written notice 10 Lender and
not containing any disclaimer of the insurer's febiity fo¢ fadure to give such notice. Lach insurance
policy also shall inchude an endorsement prwﬂiﬂﬂ that covarage in favor of Lender wilt not be impaired
in any way by any act, omission or default 5F Brantor orany cther person. Should trie Real Property be
located in an arca designated by the Diréator of-the Feddral-Emergency Management Agency as a
special flood havard area, Geantor agrees t& obiain, and maintain Federal Flood Insurance, if available,
within 45 days after notice 5. given by Lendsr fiwt.thl Property is located in a special flood hazard
area, for the full unpaid principat-balance of the 4aan g any prior fiens on the property securing the
loan, up to the maximum policy limits set under the National Flood Insdrance Program, or as otherwise
required by Lender, and to maintain such insurance for the term of the ioan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property,
Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty.
Whether or not Lender’s security is impaired, Lender may, at Lender's election, receive and retain the
proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness, payment of
any lien affecting the Property, or the restoration and repair of the Property. If Lender elects to apply
the proceeds to restoration and repair, Grantor shall repair or replace the damaged or destroyed
Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration
if Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within
180 days after their receipt and which Lender has not committed to the repair or restoration of the
Property shall be used first to pay any amount owing to Lender under this Mortgage, then to pay
accrued interest, and the remainder, if any, shall be applied to the principal balance of the
Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds




shall be paa to &mntor as Gflﬁtﬂf s interests may appear.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at any trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness
described below is in effect, compliance with the insurance provisions contained in the instrument
evidencing such Existing Indebtedness shall constitute compliance with the insurance provisions under
this Mortgage, to the extent compliance with the terms of this Mortgage would constitute a duplication
of insurance requirement. If any proceeds from the insurance become payable on loss, the provisions
in this Mortgage for division of procesde shall apply only to that portion of the proceade not payable to
the holder of the [ xisting Indebtednéss

LENDER’'S EXPENDITURES. If Grantor m@@um&tohﬁy free of all taxes, liens, security
interests, encumbrances, and oth m d m (8 n s _on the Property, (C) to
make repairs to the Property Or tN‘%hﬁWﬁr@T l‘-»!él § Indebtedness in good
standing as required below. then Lender maydo so. If any action or procee mg e cornmencad that would
materially affect Lender = ,mT&lSnB(ﬁmlﬂlemlnism W ay, hut i3 not required
to, take any action ihat Lender m prgt be ﬁmmoﬂc Jlf y s interesis. All expenses
incurred or paid by Lender for suc charged under the Note from
the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will become a
part of the Indebtedness and, at Lender's option, will (A) be pavable on demand: (B} be added to the
balance of the Note and be apporiionad among and be payabie with any instatiment payments to become
due during either (1) the term of any applicable insurance policy; or (2) the remannng term of the Note;
or (C) be treated as a bailoon payment which will be due and payable at the Note's maturity. The
Property also will secure payment of these amounts. The rights provided for in tms paragraph shall be in
addition to any other rights or any remedies to which Lender may be entitied on account of any default.
Any such action by Lander shall not be construed as curing the default so as to bar | ender from any
remedy that it othervvise would have had.

WARRANTY; DEFENSE OF TITLE. The followmg prw,
of this Mortgage: ~

Title. Grantor warrants that: (a) Grantor t;nm qood and @ketable title of record to the Property in
fee simple, free o sar of all liens and encumbrances othef than those set forth in the Real Property
description or in the Exi o Indebtedness 386fiuH Belaw ©f In-any title insuranee policy, title report, or
final title opinion issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b)
Grantor has the full right, power, and authority 3¢, et 1L8 Bnd deliver this Mortgage to Leader,

Qil,ating to ownership of the Proparty are a part

Defense of Title. Subiect to the eéxception in the paragraph above, Grantor warrants and will foraver
defend the title to the Froperiy aganst the iawful clams of all persons. in ihe eveni any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to
Lender such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Promises. All promises, agreements, and statements Grantor has made in this Mortgage
shall survive the execution and delivery of this Mortgage, shall be continuing in nature and shall remain
in full force and effect until such time as Grantor's Indebtedness is paid in full,

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part of this
Mortgage:
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Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to
the lien securing payment of an existing obligation. The existing obligation has a current principal
balance of approximately $4488. Grantor expressly covenants and agrees to pay, or see to the
payment of, the Existing Indebtedness and to prevent any default on such indebtedness, any default
under the instruments evidencing such indebtedness, or any default under any security documents for
such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of
trust, or other security agreement which has priority over this Mortgage by which that agreement is
modified, amended, extended, or renewed without the prior written consent of Lender. Grantor shall
neither request nor accept any future advances under any such security agreement without the prior
written consent of | ender

CONDEMNATION. The following g;faaxﬂbrwmemnifg proceedings are a part of this
Proceedings. |

W proce H @F ! promptly notify Lender in
writing, and Grin shall ,;romptly take suc eps as may necesaarv fend the action and
obtain the award. Gran'Gi inéy anmggrﬁq@ t t—i’f ler shall be entitled to
participate in the pfocceding anfag: dt: res ted in the eedu r}%‘msel of its nwn choice, and
Grantor will deliver or cause o Bnd documentation as may be
requested by Lender from time to time to permit such pamcapatmn.

Application of Net Proceeds. If all or any part of the Proparty I8 condemnéed by eminent domain
proceedings or by any proceeding or purchase in licu of cendemnation, Lender may at its election
require that all ¢r any portion of the net proceeds of the award be applied to the Indebtedness or the
repair or restoration of the Property. The net proceeds of the award shall mean tha award after
payment of all reasonable costs, expenses, and attornays’ fees incurred by Lender in connection with
the condemnaticn

Mortgage:

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following
provisions relating to governmental taxes, fees and chargas are a part of this Mortgage:

Current Taxes, Iccs and Charges. Upon regues by Lﬂﬁdﬁ: Grantor shall execute such documents in
addition to this Mortgage and take whatsier other action is requested by Lender to perfect and
continue Lender s lien on the Real Property ~firantar shall ¥&mburse Lender for all 1axes, as described
below, togethe fvoenses incurred in m‘o:dmg;, perfecting or conunuing this Mortgage,
including without | n all taxes, fees, desumentary Stamps, and other charges for recording or
registering this Mori

Taxes. The follo: il constitute taxes to wh(&%%h:s section applies: (1) a specific tax upoen this
typg of Mortgaglf or upon all or any part of the debteaness seci #d by this Mortgage (2) a speﬂgﬁc
tax on Grantor which Grantor is authonzed or requlred to dnduct from payments on the Indebtedness
secured by this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or
the holder of the Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments
of principal and interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or
all of its available remedies for an Event of Default as provided below unless Grantor either (1) pays
the tax before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens
section and deposits with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Mortgage as
a security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the




Prﬁmng eemt&um fimn or other pefmﬁ property, md Lmdcf shall have all of the nwhta of a
secured party under the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take
whatever other action is requested by Lender to perfect and continue Lender's security interest in the
Personal Property. Grantor hereby appoints Lender as Grantor's attorney in fact for the purpose of
executing any documents necessary to perfect or continue the security interest granted in the Rents
and Personal Property. Lender may sign and file financing statements without Grantor's signature. In
addition to recording this Mortgage in the real property records, Lender may, at any time and without
further authorization from Grantor, file executed counterparts, copies or reproductions of this Mortgage
as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in a

manner and at & place reasonably « ar and make it available to Lender ‘
within three !3’ days after receipt thm&jg |
Addresses. The mailing “ac Tﬂ J‘Q r fsecued party) from which
information cen;u ,m“”i }iar m‘n m ®may be obtained (each as
required by the Linifor PHICFYGRATHCHETEL NP B PaPe) Mo toce

FURTHER ASSURANCT S, ATTO ﬁlmﬁ%& dwﬂleyuneeﬂwéfqlmng to further assurances

and attorney-in-fact arc a part of t

Further Assurances. At anv time, and from time to time, upon request of L ander, Grantor will make,
execute and deliver, or will cause t0 be made, executed or delivered, to Lender or to Lender's designee,
and when requesied by | ender, cause to be filed, recorded, refiled, or rerecorded, as the case may be,
at such times and in such offices and places as | ender may deem appropriate, eny and all such
mortgages, deed: of trust, security deeds, security agreements, financing statements, continuation
statements, instruments of further assurance, certificates, and other documents as may, in the sole
opinion of Lender, be necassary or desirable in order to effectuate, complete, perfect, continue, or
preserve (1) Grantor's obligations under the Note, this Morigage, and the Related Documents, and
(2) the liens and security interests created by this Mortgage on the Property, whether now owned or
hereafter acquired hy Grantor. Unless prohibitath ﬁaﬂm or Lender agrees to the contrary in writing,
Grantor shall remburse Lender for all costs: ané MM&X mcurred in connection with the matters
referred to in this pacagraph.

\

, |

Attorney-in-Fact. |1 Grantor fails to do any-6f the things md to in the prece unu; paragraph, Lender
|

may do so for 2 me of Granter and at Granior's expense. o ct rposes, Grantor
hereby irrevocably o ndor as Grantor's: eﬁmﬁgfﬁﬁct for the purp king, executing,
delivering, filing, e« and. doing all othédAlihgs #e may be pecesdary or desirable, in Lender's
sole opinion, to accon h the matters refarred ta in the preceding paraagraph

FULL PERFORMANCE. It Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a
suitable satisfaction of this Mortgage and suitable statements of termination of any financing statement on
file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, if
permitted by applicable law, any reasonable termination fee as determined by Lender from time to time.

EVENTS OF DEFAULT. At Lender's option, Grantor will be in default under this Mortgage if any of the
following happen:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect
discharge of any lien.

Break Other Promises. Grantor breaks any promise made to Lender or fails to perform promptly at the =
time and strictly in the manner provided in this Mortgage or in any agreement related to this Mortgage.
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sm Smnmu Anv representation or statement mm or fuﬂum to Lmhr hy Gr:ﬂtnr or on
Grantor's behalf under this Mortgage, the Note, or the Related Documents is false or misleading in any
material respect, either now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force
and effect (including failure of any collateral document to create a valid and perfected security interest
or lien) at any time and for any reason.

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for
any part of Grantor's property, any assignment for the benefit of creditors, any type of creditor
workout, or the commencement of any proceeding under any bankruptcy or insolvency laws by or
against Grantor.

Taking of the Property. Any cred tn’ m M(: take any of the Property or any
other of Grantor's property inwhich ﬁtn mt taking. of, garnishing of or 'CVYIRG
on Grantor's accounts with| (:m mms n faith whether the claim on
which the taking of the fmpm 0 Ancgmmm gives Lender written
notice of the claim and § tshe%r with momcs O{ﬁ surety bcmd satisfaciyy 1o Lender to satisfy
the claim, then this tela h“ € pl‘O 0

Existing Indebte ncss. The SMJ!@‘%QQ‘W RW%“QI’LM interest on the Existing
Indebtedness is not made within the time required by the promissory note cvidencing such
indebtedness, or a default occurs under the instrument securing such indebtedness and is not cured
during any applicable grace period In such instiument, i any suit or othe: action is commenced to
foreclose any exisiing lien an the Property.

Breach of Other Agreement. Ay breach by Grantor under the tarms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, including without
limitation any ag'cament concerring any indebtedness or other obligation of Grantor to | ender, whether
existing now or latar,

Events Affecting Guarantor. Any of the pfecoding events occurs with respect tc any guarantor,
endorser, surety, or accommodation party of; M ﬁfﬂm Indebtedness or any guarantor, endorser,

surety, or accomu htton party dies or bec@nes thcor . i, or revokes or disputes the validity of, or
liability under, any Guaranty of the Indebtedness . o

RIGHTS AND REMI DIES ON DEFAULT. Upoii the aecﬁfmm} nf an Event of D
thereafter but subject ¢ mitation in the Mote or any timitation in this Morig
option, may exercisc o ormore of the folaWing -Highis and remedies, in addi
or remedies provided | e VDI AN P,

fault and at any time
ender, at Lender's
ion to any other rights

Acc"‘f.t‘ h“de[ e i RS Lender “! all have the 1 uilT at its op {ion \\.)(SV yut notice to i 'H]for to dec"f.
the entire lndebtednesa »mmednately due and pavabie including any prepayment penaity which Grantor
would be required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights
and remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds,
over and above Lender’'s costs, against the Indebtedness. In furtherance of this right, Lender may
require any tenant or other user of the Property to make payments of rent or use fees directly to
Lender. If the Rents are collected by Lender, then Grantor irrevocably designates Lender as Grantor's
attorney-in-fact to endorse instruments received in payment thereof in the name of Grantor and to
negotiate the same and collect the proceeds. Payments by tenants or other users to Lender in response
to Lender's demand shall satisfy the obligations for which the payments are made, whether or not any
proper grounds for the demand existed. Lender may exercise its rights under this subparagraph either
in person, by agent, or through a receiver.




Appeht Rmﬁm Londﬂ ch&ii hlve thg right to have a receiver lppemtcd to tlke possession nf iH or
any part of the Property, with the power to protect and preserve the Property, to operate the Property
preceding foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over
and above the cost of the receivership, against the Indebtedness. The receiver may serve without bond
if permitted by law. Lender's right to the appointment of a receiver shall exist whether or not the
apparent value of the Property exceeds the Indebtedness by a substantial amount. Employment by
Lender shall not disqualify a person from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part
of the Property.

Deficiency Judgment. With respect to any Grantor who also is personally liable on the Note, Lender
may obtain 8 judgment for any deficiéncy remaining in the Indebtedness due to Lender aftér application

of all amounts received from Athe mﬁmmm' d-in this section. Under all
circumstances, the Indebtedness will ny Indiana or other valuation and
appraisement lav.: N Q Q

Other Remedies. | cnder shall JorQFrFJl Mlﬂ n this Mortgage or the Note

or available at lav o " {Phs Document is the property of

Sale of the Propeity. To theq:‘ dl'w Wya heraby waives any and all
right to have the property mars n exercising its rights and reme tes, Lender shall he free to sell

all or any part of the Property together or separately, in one sale or by separate sales. |ander shall be
entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. | onder will give Grantor reasonable notice of the time and place of any public sale of
the Personal Property or of the time after which any private sale or other intended disposition of the
Personal Property is to be made. Reasonable notice shali mean notice given at least ten (10) days
before the time ¢f the sale or disposition.

Election of Remedies. An clection by Lender to choose any one femedy will not bar Lender from using
any other remedy. If Lender decides to spend money or to perform any of Grantor's obligations under
this Mortgage, aficr Grantor's failure to do so, thatideo mn by Lender will not affect | ender’s right to

declare Grantor in default and to exercise Lend :
NOTICES. Any notice requi sd to be given unéﬂ‘! this MW J‘a\cludmg without limitatrion any notice of
default and any notice of <ale shall be given in Writing, and shal! o& effective when aciually delivered, when

actually received by telefacsimile (unless othérwise reauirad Py faw), when deposited with a nationally
recognized overnight courier, or, if mailed, wheft dépnsited in_the Ynited States mail, as first class, certified
or registered mail postage prepaid, directed to the 9/0yesss &hown near the Heginning of this Mortgage.
All copies of noticet of foreclosure from the holder 8ffRyien which has priority over this Mortgage shall
be sent to Lender’s o shown hear the beginning of this Mortgagé. Any person may change his or

her address for notlces under this Mortgage by giving formal written notice to the other person or persons,
specifying that the purpose of the notice is to change the person’'s address. For notice purposes, Grantor
agrees to keep Lender informed at all times of Grantor's current address. Unless otherwise provided or
required by law, if there is more than one Grantor, any notice given by Lender to any Grantor is deemed to
be notice given to all Grantors. [t will be Grantor's responsibility to tell the others of the notice from
Lender. Notwithstanding the foregoing, the address for notice for Lender is: Bank One, P.O. Box 29582,
Phoenix, AZ 85038.

IDENTITY OF LENDER. Lender is Bank One, N.A., a national banking association with its main offices
located in Columbus, Ohio.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. What is written in this Mortgage and in the Related Documents is Grantor's entire
agreement with Lender concerning the matters covered by this Mortgage. To be effective, any change
or amendment to this Mortgage must be in writing and must be signed by whoever will be bound or

e “i“
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Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to
be used to interpret or define the provisions of this Mortgage.

Governing Law. This agreement will be governed by and interpreted in accordance with federal law
and the laws of the State of Indiana, except for matters related to interest and the exportation of
interest, which matters will be governed by and interpreted in accordance with federal law (including,
but not limited to, statutes, regulations, interpretations, and opinions) and laws of the State of Ohio.
However, if there ever is a question about whether any provision of the agreement is valid or
enforceable, the provision that is questioned will be governed by whichever state or federal law would
find the provision to be valid and enforceable. The loan transaction which is evidenced by this and

other related documents has been afiproved, made and funded, and all.necessary documents have been

accepted by Lender in the State of ()EOCumen‘t is

Joint and Severa! Liability. Al obligations of Grantor under this Mortgage shsll be joint and several, and

all references to Grantor zhall r fis that each Grantor signing
below is responsible foyall QDMB OEFI‘C IrAE'
No Waiver by Lender  deahidt AAdamiiaa Canbiol SVilnG: e GAT BT 1@Auc = 1ohts under this

Mortgage unless [ ender doe;m j E’ﬁ' l& ?W‘?E‘S’ ' Lor e omits to exsicise any right
will not mean that Lender has ggen up t atqg?\ : ender otgg.que in writing to give up one of

Lender's rights, that does not mean Grantor will not have to comply with the other provisions of this
Mortgage. Grantor also understands that if Lender does consent to a request, that does not mean that
Grantor will not have to get Leader's consent again if the situation happens again. Grantor further
understands th#t just because Lender consents to one or more of Grantor’s requests, that does not
mean Lender will be required to consent to any of Grantor's future requests. Grantor waives
presentment, demand for payinent, protest, and notice of dishonor. Grantor waives all rights of
exemption from cxecution or similar law in the Property (including without limitation, the homestead
exemption), and Grantor agrees that the rights of Lender in the Property under this Mortgage are prior
to Grantor's rights while this Mortgage remaiis in effect.

Severability. |f -« court finds that any provision o¥ this/Mortgage is not valid or should not be enforced,
that fact by itse¥ wiil not mean that the rest.at ihis Motfsage will not be valid or enforced. Therefore,
a court will enforce the rest of the provisiois ot this Mortogise even if a provision of tris Mortgage may
be found to be invalid or unenforceable. ok

Merger. There shall be no marger of theinteresi or ﬁmﬁﬁreated by this Mortgage with any other
interest or estate in the Properfy at any (MEMEd by OFDr the bencfit of Lender in any capacity,
without the written consent of Lender, L, ANP

Successors ant Assigns. Subject\to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shaii be binding upon and Inure to the benent of the parues, their SUCCESSors
and assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender,
without notice to Grantor, may deal with Grantor’'s successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.
DEFINITIONS. The following words shall have the following meanings when used in this Mortgage:

Borrower. The word "Borrower" means RUBEN FONTANES and ARACELIA FONTANES, and all other
persons and entities signing the Note.

Environmental Laws, The words "Environmental Laws" mean any and all state, federal and local
statutes, regulations and ordinances relating to the protection of human health or the environment,
including without limitation the Comprehensive Environmental Response, Compensation, and Liability
Act of 1980, as amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments

“




end ﬁuuﬁwﬂmien Aex cf 1986 wa L Na 59-49@ (*SARA"), m Haur&eu: Materials
Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource Conservation and Recovery Act, 42
U.S.C. Section 6901, et seq., or other applicable state or federal laws, rules, or regulations adopted
pursuant thereto.

Event of Default. The words "Event of Default” mean any of the Events of Default set forth in this
Mortgage in the Events of Default section of this Mortgage.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described in the
Existing Liens provision of this Mortgage.

Grantor. The word "Grantor" means RUBEN FONTANES and ARACELIA FONTANES,
Guaranty. The word "Guaranty® means the guaranty from Quarantor, endorser, SuUrety, or

accommodation party to Lender, utmwmmuism of_all or part of tha Note.

Hazardous Substances. The words "Hazardous Substances mean materials that, because of their
quantity, concentration or phyN% Atl s 'wm: cause or pose a present
or potential hazard to human r the anvnronment when “improperly used, treated, stored,

disposed of, gencrored [ifanefathunady rirenennteds of [eth W offe words "Hazardous
Substances” are used in their very hroadest e and lncﬁit liritation any and all hazardous
or toxic substar s, material¥ m hdsC®e Environmenial Laws. The
term "Hazardous Substances" also includes, w:thout l:mutatlon, petroleum and petroleur hy-products or
any fraction thercof and ashostas,

Improvements. he word "lmprovements” means all existing and future improvements, buildings,
structures, mobilc homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Fioperty

Indebtedness. "he word "Indebiedness” means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, tooethar with all renewals of. axtensions of,
modifications of, consolidations of and substitutions for the Note or Related Documgnts and any
amounts expenced or advanced by Lender to dlscharge Grantor s obligations or expensas incurred by
Lender to enforcc Grantor's obligations under givs MU e, including, but not limited to, attorneys’
fees, costs of collection and costs of foreclaswa; teaiﬁ%ef thh interest on such amounts as provided
in this Mortgage

Lender. The word "lendar” means Bank One, NA., ﬁtsuccessors and assigns.  The words
"SUCCeSSOrs Or pssigns’ rmean any person of cempany mmires any interest in the Note,

Mortgage. The word "Mortgage” means this mmﬁmen Grantor and Ler
Note. The word e' i omissory not in the original principal
amount of $20 1 _Grantor to lLender, together with” all | s of, cxtensions of,

modifications of, rsfmancmgs of, consolidations of, and substitutions for tha promissory note or
agreement. The maturity date of the Note is February 15, 2005.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the
Real Property; together with all accessions, parts, and additions to, all replacements of, and all
substitutions for, any of such property; and together with all proceeds (including without limitation all
insurance proceeds and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property,

Real Property. The words "Real Property” mean the real property, interests and rights, as further
described in this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements,
loan agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of




trust, security dnds. caﬂma% ﬂmrtmm md ll! ﬂihir mtrmmﬂts. wm md documents,
whether now or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties,
profits, and other benefits derived from the Property.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND
EACH GRANTOR AGREES TO ITS TERMS.

GRANTOR: >
Document is

. NOT OFFICIAL!

; ANE < i: rg,'. A8l
J“ﬂlvs Document is the property of
PLOp
]
‘_ el E}ke County Recorder!

FONTANES,

INDIVIDUAL ACKNOWLEDGVIENT

STATE OF INDIANA )
) §§
COUNTY OF LAKE )

On this day before m:«
known to be the incivid

dersioned Notary Publia; pefSavally appesrcd RUBEN FONTANES, to me
it in and who em;uuau%Mortgage a

, <! that he or she
signed the Mortgago his or her free ang VORINtary acy ang deed, for the uses ;
mentioned. z
Given under my hand and official seal this /ﬁ day of
__.*.__":A“; = ,:
C.” ;

Residing at___ ,73[2‘5@?

Notary-Pbi K ! u ‘ ’

A1 My commission expires___ (/- 75~/ [0/ (yj

|

1972643+1 00410330047383
FONTANES, RUBEN
DEED OF TRUST | MORTGAGE
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STATEOFINDIANA ) . 7 : o =

Qnﬁ‘ﬁ:dly Mﬁ!ﬂﬂ;ﬁiﬂ%ﬂmﬂm Public, personally appeared ARACELIA FONTANES, to me
known to be the individual described in and who executed the Mortgage, and acknowledged that he or she

signed the Mortgage as his or her free and voluntary agt and deed, f@%m&nﬂmﬂmﬁn e
. { f && ; 7i., = i

_rent is the pW(;'f o208
€ ountyf{ecor(fer

This Mortgage was :afted by: XIN HUA QIAN, PROCESSOR




