2000 015215 200 HAR -8 AY & 56

WMCEED W CARTER
HECORDER

WHEN RECORLED MAIL TO: .
Recorded Documents Document 18

:;nk;‘gu./x. Retail Lon OFFICIAL!

mi kv 4055k Document is the property of
the Lake County Recorder!

OoUIO =~ I0OY18Y /

MORTGAGE
MAXIMUM LIEN. The lisn of this Mortgage shall not exceed at any one time $100,000.00.

THIS MORTGACG! dated February 18, 2000, js niwde snd executed between JEROM: M GARDBERG,
whose address '« 2431 VERBENA DR, MUNSTES 321 and FRANCINE R GARDP! .. whose address
is 9431 VERBENA DR, MUNSTER, IN 463 BN GNP WIFE (referred to below &5 "Grantor”) and
Bank One, N.A.. whose address is 100 Eggr Polumbus, OH 43771 (referred to below as
nl en d. 'n’. ar-,

GRANT OF MORTGAGE. For valuable consh for shortgages, \wanydnts, and conveys to Lender
all of Grantor's right, title, and intorest in andd 10 BNe Sillesving described real property, together with all
existing or subsequently erected or affixed buildifige iprovements and fixtures; all easements, rights of
way, and appurtenances; all water, water rights, watercourses and djtch rights {including stogk in utilities
with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real property,
including without limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property")
located in LAKE County, State of Indiana:

18-28-367-10
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Lot 10 in Fairmeadow 21st Addition, Block Two, to the Town of Munster, as per plat thereof, recorded
in Plat Book 43 page 93, in the Office of the Recorder of Lake County, indiana.

The Real Property or its address is commonly known as 9431 VERBENA DR, MUNSTER, IN 46321. The
Real Property tax identification number is 18-28-367-10.

REVOLVING LINE OF CREDIT. Specifically, in addition to the amounts specified in the Indebtedness
definition, and without limitation, this Mortgage secures a revolving line of credit, which obligates Lender
to make future obligations and advances to Grantor up to a maximum amount of $100,000.00 so long as
Grantor complies with all the terms of the Credit Agreement. Such future obligations and advances, and
the interest thereon, are secured by this Mortgage whether such obligations and advances arise under the
Credit Agreement this Martaaaa or otherwise. This Mortaaae also securas all modifications, extensions
and renswals of the Credit Agreement, the Mortgage or any othér_amounts expended by Lender on

Grantor's behall as provided for inmm ay be made, repaid, and remade from
time to time, subject to the limit balancs owing at any one time, not

including finance charges cnmmo mmsum as provided in the Credit
Agreement, any temporafy ow ded oc advancad as provided in
either the Indebtedness or this pb Il not exceed the Limit as provided in the
Crean Agroomene. 1t 4 THEMAMRSHUR G Mt SokTLGHRM ShEYGIRTL WA GAbage vooures the balence
outstanding undz tho Credit E?ggem] #940,Wp 20 the Credit Liwit as provided in
this Mortgage a < any intermediate 'ﬁf?’lt% #

As more fully described in this mortaoasge, the Property includes: (a) all extensions, improvements,
substitutes, replacements, renewals, and additions to any of the property deseribed; (b) all rents,
proceeds, income, and profits from any of the other property described; and (e¢) all awards, payments, or
proceeds of voluntary or involuntary conversion of any of the property described, including insurance,
condemnation, tort claims, and other obligations dischargeable in cash.

Grantor presently assigne to Lender all of Grantor’s right, title, and interest in and to all present and future
leases of the Property end &' Rents from the Property. 'n addition, Grantor grants to Lender a Uniform
Commercial Code security iiciest in the Personal Property and Rents.

THIS MORTGAGE. INCLUDING THE ASSIGNMENT ¢/ RENTS AND THE SECURITY INTEREST IN THE
RENTS AND PERSONAL PROPERTY, IS GIVEN 1D SECUBRE {A) PAYMENT OF THE INDEBTEDNESS AND
(B) PERFORMANCE OF EACH OF GRANTOR'S AGREEMEATS AND OBLIGATIONS UNDER THE CREDIT
AGREEMENT, THE RELATED DOCUMENTS "AND THIS MUBTGAGE. THIS MORTGAGE IS GIVEN AND
ACCEPTED ON THE FOLLOWING TERMS: :

PAYMENT AND PERFORMANCE  Except &8 otharwise provided in thif Maftgage, Grantor shall pay to
Lender all amounts secured by this Mortgage 86 4iay Vicome due and shall strictly perform all of Grantor’s
obligations under this Mortgag

POSSESSION Aivis iviAliNi ENANGE OF THE PROPERT Y. Granior agrees ihat Giaiioi s poussession and use
of the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in
possession and control of the Property; (2) use, operate or manage the Property; and (3) collect the

Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in good condition and promptly perform all
repairs, replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the
period of Grantor's ownership of the Property, there has been no use, generation, manufacture,
storage, treatment, disposal, release or threatened release of any Hazardous Substance by any person
on, under, about or from the Property; (2) Grantor has no knowledge of, or reason to believe that
there has been, except as previously disclosed to and acknowledged by Lender in writing, (a) any
breach or violation of any Environmental Laws, (b) any use, generation, manufacture, storage,
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treatment, dispocd, ultm or thmgcnod rm cf any mgafdoﬁ Substance on, Hﬂélf nbaut or from
the Property by any prior owners or occupants of the Property, or (c) any actual or threatened
litigation or claims of any kind by any person relating to such matters; and (3) Except as previously
disclosed to and acknowledged by Lender in writing, (a) neither Grantor nor any tenant, contractor,
agent or other authorized user of the Property shall use, generate, manufacture, store, treat, dispose of
or release any Hazardous Substance on, under, about or from the Property; and (b) any such activity
shall be conducted in compliance with all applicable federal, state, and local laws, regulations and
ordinances, including without limitation all Environmental Laws. Grantor authorizes Lender and its
agents to enter upon the Property to make such inspections and tests, at Grantor's expense, as Lender
may deem appropriate to determine compliance of the Property with this section of the Mortgage. Any
inspections or tests made by Lender shall be for Lender’s purposes only and shall not be construed to
create any responsibility or liability on the part of Lender to Grantor or to any oth@f persen. The
representations and warranties ained herein are baseg om Grantor's due diligence in investigating
the Property for Hazardous Sul Qcma (lSQ!e‘dseo and waives any future claims
against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other

costs under any such (aqu@ ﬂ@iah 1less Lender against any and all

claims, losses, liabilities, "damages, penalfies, and éxpens der may directly or indirectly

sustain or suffes feglwrmmtﬂigm W @fas » consequence of any
0

use, generation, manufacture, e, disposal, rel r ateped release oceurring prior to
Grantor's ownership or | JLB&P&QM ﬁl‘ me was or should have been

known to Grantor., The provisions of this aoctlon of the Mortgage, including the obligation to
indemnify, shall survive the payment of the indebtedness and the satisfaction and reconveyance of the
lien of this Mortgage and shall net be affected by Lender’'s aequisition of any interest in the Property,
whether by foreclosure or otherwise.

Nuisance, VWaste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or
suffer any stripping of or wasts on or to the Property or any portion of the Property. Without limiting
the generality of the faregoina, Grantor will not remove, or yrant to any other party the right to remove,
any timber, minerals (ineluding oil and cas), coal, clay, scoria, soil, gravel or rock products without
Lender's prior written consent.

Removal of Improvements. Grantor shall not'éHéolish or remove any Improvements from the Real
Property without Lender’s prior written agifeel’& 5 ?i@ndltwn to the removal of any Improvements,
Lender may resuire Grantor to make arrWI lﬂ%ry to Lender to rep'ace such Improvements
with Improvements of at least equal vabp =

Lender's Right to Enter. Lender and m% meﬁ representatives may enter upon the Real

Property at all reasonable times to attend 1o Lmﬂtj"ﬁi’uesta and to jrspect the Heal Property for
purposes of Grantor's compliance with théﬂ%ﬁﬁ ﬁﬂ%dltions of this KMortgage
Compliance with GovernmentalRequirements, ‘ G a tor shall promptty comply with all laws, ordinances,

and regulations, now of herealldi in-ellect, ol all-governmental authorities applicable to the use or
occupancy of the Property. Grantor may contest in good faith any such law, ordinance, or regulation
and withhold compliance during any proceeding, including appropriate appeals, so long as Grantor has
notified Lender in writing prior to doing so and so long as, in Lender’s sole opinion, Lender’s interests in
the Property are not jeopardized. Lender may require Grantor to post adequate security or a surety
bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall
do all other acts, in addition to those acts set forth above in this section, which from the character and
use of the Property are reasonably necessary to protect and preserve the Property.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of
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the Property, and shall pay when due all claims for work done on or for services rendered or material
furnished to the Property. Grantor shall maintain the Property free of all liens having priority over or
equal to the interest of Lender under this Mortgage, except for the lien of taxes and assessments not
due, and except as otherwise provided in the following paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a
good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not
jeopardized. If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days
after the lien arises or, if a lien is filed, within fifteen (16) days after Grantor has notice of the filing,
secure the discharge of the lien, or if requested by Lender, deposit with Lender cash or a sufficient
corporate surety bond or other security satisfactory to Lender in an amount sufficient to discharge the
lien plus ary costs and parmissible fase or ather charges that could arcrus as a result of a foreclosure
or sals under the lien. In apy_contest, Grantor shall defend itself and Lender and shall satisfy any

adverse judgment before epfore m&t tor shall name Lender as an additional
obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment (JNOmp@FIFfI‘G IAL !ﬂtl::,fmmry evidence of payment

of the taxcs or assessments and shall authorize the appropriate governmental official to deliver to

Lender at &1y ue diinitenistamannotthetiaw s ine apseamunts Bgaimt o Coparty.
Notice of Consiruction. ¢ Brentoradbel Hotify; rfieleasy-iifiear! (16) days bolore any work is

commencei!, any services are furnished, or any materials are supplied to the Property, if any
mechanic’'s lien, materiaimen’s lien, or other lien could be asserted on account of the work, services, or
materials. Grantor will upon request of Lender furnish to Lender advance assurancas satisfactory to
Lender that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The follawing provisions relating to insuring the Property are a part of
this Mortgage:

Maintenance of Instrance. Grantor shall procure and maintain policias of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufiicient to avoid application of any coinsurance
clause, anc with a standard mortgagee claqag in;favor of Lender. Policies shall be written by such
insurance companies and in such form JE Niay he Mﬂsonablv acceptable to Lender, Grantor shall
deliver to Lender nertificates of coverags bom each testrer containing a stipulation that coverage will
not be cancelled or diminished withoutia filinimum of t§n'¢10) days’ prior wiitiesr notice to Lender and

not contalrun; any.disclaimer of the um 4 Habitity fﬂ?mlura to give such notice. Each insurance

policy also shall include an endorsement providing that goverage in favor of Lender will not be impaired :
in any way by any act, boission or default of fraiarior Shy other persopr. Should the Real Property be ;
located in an area designated hy the Difantar i \the Federal Ermergéncy Managemant Agency as a N |
special floc ‘1 ard area, Grantor anrees te ohtalm and maintain Federal Flood Insurance, If available,

within 45 :,iuy:-, after notice is piven by Lender that the Property is located in a spegisl flood hazard

area, for the full unpaid principal balance of the loan and any prior liens on the property securing the
loan, up to the maximum policy limits set under the National Flood Insurance Program, or as otherwise
required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property.
Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty.
Whether or not Lender’s security is impaired, Lender may, at Lender’'s election, receive and retain the
proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness, payment of
any lien affecting the Property, or the restoration and repair of the Property. If Lender elects to apply
the proceeds to restoration and repair, Grantor shall repair or replace the damaged or destroyed
Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration
if Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within
180 days after their receipt and which Lender has not committed to the repair or restoration of the

 asxI




=W LRl

e b e e

Prepmy Qhall be uud ﬁm to pay any amount ewing to Lsndsr und« this Hertem tbm to pay
accrued interest, and the remainder, if any, shall be applied to the principal balance of the
Indebtedness. |f Lender holds any proceeds after payment in full of the Indebtedness, such proceeds
shall be paid to Grantor as Grantor's interests may appear.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at any trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

LENDER'S EXPENDITURES. If Grantor fails (A) to keep the Property free of all taxes, liens, security
interests, encumbrances, and other claims (B) to provide any required insurance on the Property, or (C)
to make repairs to the Property then Lender maydo so. If any action or proceeding is commenced that
would materiaily affect Lender's interests In the Property, then Lender on Grantor's behalf may, but is not
required to, teke any action that ‘ﬁder believes to _be appropriaté.to protect Lender's interssts. All

expenses incutred or paid by Lende interest at the rate charged under the
Credit Agreement from the date incurred or paid by Lender to the date of rspayment by Grantor. All such

expenses will become a p‘]n m@e otign, Bvill (A) be payable on demand;
(B) be added o the halance i among and be payable with any
installment payments trlw m i{é li msurance policy; or (2)
the remaining terr of the Credit Agreemen E} %’tﬂ ﬁﬁd mpge?n?:r1t which will be due and
payable at the Crodit Agreonthb mm aymnt of those amounts. The
rights provided for in this paragraph shall be in addition to any ether rights or any remed e to which Lender

may be entitled on account of any default. Anv such action by Lender shall not be construed as curing the
default so as to bar Lender from any remedy that it otherwise wauld have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part
of this Mortgag«:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record 10 the Property in
fee simple, free and clear of !l liens and encumbrances other than those set forth in the Real Property
description or in ahy title insurance poligy, title report, or final title opinion issued in favor of, and
accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and
authority to «xecute and deliver this Mortgags 10 Lander.

Defense of Yitle. Subject to the excan{tﬁ " the Wﬂgmph above, Grantor warrants and will forever
defend the ti1lo 1o the Property against the lawful eléims of all persons. In the event any action or

proceeding is commenned that questichis Gtantor’s titlelw#-the interest of Lendér undar this Mortgage,
Grantor shall fmf ¢ the action at Grantat's expense, :Erantor may be the nominal party in such
proceeding, but Lender shall be entitles texparticipatd i the proceeding and to be rapresented in the
proceeding by counsel ofLender's own Qﬁm@#, ond Mntor will deliyér, or cause to be delivered, to

Lender such instruments as bender may requesis ﬁb\m t|me to time topermit such participation.

Compliance With Laws. Grantor warrants-that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Promises. All promises, agreements, and statements Grantor has made in this Mortgage
shall survive the execution and delivery of this Mortgage, shall be continuing in nature and shall remain
in full force and effect until such time as Grantor's Indebtedness is paid in full,

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this
Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in
writing, and Grantor shall promptly take such steps as may be necessary to defend the action and
obtain the award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to
participate in the proceeding and to be represented in the proceeding by counsel of its own choice, and
Grantor will deliver or cause to be delivered to Lender such instruments and documentation as may be
requested by Lender from time to time to permit such participation.
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Application of Net Proceeds. If all or any pm of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election
require that all or any portion of the net proceeds of the award be applied to the Indebtedness or the
repair or restoration of the Property. The net proceeds of the award shall mean the award after
payment of all reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with
the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following
provisions relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and
gontinue Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described
below, together with all expegses incured in recording,eperfoscting or continuing this Mortgage,
including wvithout limitation allmw @fws, and other charges for recording or
registering this Mortgage,

Taxes. The following thcQt:E tQF \E@IQIAIWL M) a specific tax upon this

type of Mortgage o br any part of the, Indebtedness secured by this Morigage; (2) a specific
o on Gra 1 1,00 &Hiniod 1 GMBASGH b praam: B0 o e Indabtaiess
secured by ihis type of (‘IP? fchargeable a0qinst the Lender or
the holder of the Credit Agreement and a spe ﬂc tax on al or any portion of the Indebtedness or
on payments of principal and interest made by Grantor.

Subsequent Taxes. If any tax to which this 8eetion applies is enncted subsaguent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or
all of its available remedias for an Event of Default as provided below untess Grantor either (1) pays
the tax before it becomes delinquent, or (2) contests the tax as provided apbove in the Taxes and Liens
section and deposits with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as
a security agrecmant are a part of this Mortgage; ./,

Security Agseement, This instrument shel mmw ‘& Security Agreement to the dxtent any of the
Property constitutes fixtures or other peteonal propertvi and Lender shall have «ll of the rights of a
secured party unter the Uniform Commﬁwll Code as lmﬁadod from time 1o timé

Security Interest. Upon request by blndér. Giaiter éaall execute finaricing statements and take
whatever other action is_requested by m 0 wﬂt and continte Lender's security interest in the
Personal Property. Grantar héreby appoiofs Liﬁ&u 88 Grantor's attérney in fact for the purpose of
executing tny documents necessary to parfect &y eontinue the security interest granted in the Rents

and Personal Property. Lender m: ay sign and file financing statgments without Grantor's ilcnaturo. In
addition to recording this Mortgage in the real property records, Lender may, at any time and without
further authorization from Grantor, file executed counterparts, copies or reproductions of this Mortgage
as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in a
manner and at a place reasonably convenient to Grantor and Lender and make it available to Lender
within three (3) days after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which
information concerning the security interest granted by this Mortgage may be obtained (each as
required by the Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances
and attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
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execute and doliwm or wm cause to be made, executed or delivered, to Lender or to Lender’s designee,
and when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be,
at such times and in such offices and places as Lender may deem appropriate, any and all such
mortgages, deeds of trust, security deeds, security agreements, financing statements, continuation
statements, instruments of further assurance, certificates, and other documents as may, in the sole
opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect, continue, or
preserve (1) Grantor's obligations under the Credit Agreement, this Mortgage, and the Related
Documents, and (2) the liens and security interests created by this Mortgage as first and prior liens
on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or
Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses
incurred in connection with the matters referred to in this paragraph.

Attorney-In-Fact. If Grantor fails to do any of the things ref G‘HH 10 in the preceding paragraph, Lender
may do 80 for and in the reanpg ﬁm mcia gxpénse. For such purposes, Grantor
hereby irrevocably appoints Lender a C? r's agrnay- for ths purpose of making, executing,
delivering, filing, rec urdaNm QEF Rgpessary of desirable, in Lender's
sole opinion, to accompli mmmlﬁph
FULL PERFORN ANCE. Th[@t})mnurmyqpﬂw bfes the credit line account,
and otherwise porforms all the obligatiogs i sed u ntor undgr thl' Mortgsge L.ender shall execute
and deliver to ' antor a suit mﬁiﬁsﬂf ﬁfym miﬁk' statements of termination of any
financing staterment on file evidencing Lender’'s security interest in the Rents and the Mersonal Property.

Grantor will pay, if permittod by applicable Taw, any reasonable termination fee as determined by Lender
from time to tire

EVENTS OF DEFAULT. Grantor will be in default under this Mortgage if any of the following happen:

(1) Grantor commits fraud or makes a materie! misreprescntation ai any time in connection with the
Credit Agreement, This can include, for axample, 4 false statement about Grantor’'s income, assets,
liabilities, or any other aspects of Grantor's financial condition

{2) Grantor does not meet the repayment terms of the Credit Agreement,

(3) Grantor's action or inaction adverseiy W@tﬁ 1he collateral or Lender’s riohts in the collateral.
This can includs, for axamplo, failure to milvain rﬁﬂﬁa insurance, waste or desifuctive use of the

dwelling, failurc 10 pay taxes, death of ali'wérsons liable :;ﬁ the account, transfer of title or sale of the
dwelling, creation of a senior lien on the: dwielling withous &ur permission, foreclosure by the holder of
another lien, or the use of funds or the dwalling for mﬁﬁmmiaurpom

RIGHTS AND FﬁMFiHM ON DEFAULT, &m s QMnce of an Event of Default and at any time
thereafter, Lenter, at Lender's qption, may exebids awp orie or more of the following rights and remedies,
in addition to any other rights or remedies provided by faw*

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare
the entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor
would be required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights
and remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds,
over and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may
require any tenant or other user of the Property to make payments of rent or use fees directly to
Lender. If the Rents are collected by Lender, then Grantor irrevocably designates Lender as Grantor's
attorney-in-fact to endorse instruments received in payment thereof in the name of Grantor and to
negotiate the same and collect the proceeds. Payments by tenants or other users to Lender in response
to Lender's demand shall satisfy the obligations for which the payments are made, whether or not any

— el — e e e e e L e e e o R iy e+ S i i —_«.«.‘j — o — Ep— e s e
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proper grounds for the demand existed. Lender may exercise its rights under this subparagraph either
in person, by agent, or through a receiver,

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or
any part of the Property, with the power to protect and preserve the Property, to operate the Property
preceding foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over
and above the cost of the receivership, against the Indebtedness. The receiver may serve without bond
if permitted by law. Lender's right to the appointment of a receiver shall exist whether or not the
apparent value of the Property exceeds the Indebtedness by a substantial amount. Employment by
Lender shall not disqualify a person from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part
of the Prop=rty.

Deficiency Judgment. With 1 ot to any Grantor whe also s personally liable on the Credit
Agreement, Lender may uhtamﬁlﬂﬁmnﬁ remammq in the Indebtedness due to

Lender after application0f a ci the tights provided in this section,
Under all ¢circumstantes, @ od‘ il ‘i!A 'ehm from any Indiana or other
valuation and appraisement laws.

Other Remedios LeNdVShaP @R ARG AAS SRGIRERP SN Miiis Mortgage or the Credit
Agreement o' available attiveofimdeet_ounty Recorder!

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all
right to have the property marshalled. [n exereising 1ts rights and remedies, Lender shall be free to sell
all or any part of the Property together or separately, in one sale or by separate sales, Lender shall be
entitied to bid at any public sale on all or any portion of the Property

Notice of Sale, Lends: will give Grantor reasonable notice of the time and place of any public sale of
the Personel Property or of the time aftar which any private sale or other intended disposition of the
Personal Proparty is to be made. Reasonable notice shall mean notice given at |cast ten (10) days
before the tima of the sale or disposition

Election of Rermedies. An election by Lender to choose any one remedy will not bar L.ender from using

any other remedy. If Lender decides to ap&l‘tﬁ monay nr to perform any of Grantor's obligations under
this Mortgags, after Grantor's failure to-dn 2%, thai ngieion by Lender will not affoct Lender’s right to

declare Grantorin default and to exorcisﬁ Lander's remadies.

NOTICES. Any notice required to be given Under this Mcrmga, including withodt limitation any notice of
default and any notice of sale hall be given in writing and shall be effective when actually delivered, when
actually received by telefacsimile (unless otherwize . ryma by law) when deposited with a nationally
recognized ovelnight courier, oh, if vnailed when uapmkved in the United Ztates mail, as first class, certified
or registered mail postage prepaid, dirécted to the addresses shown mear the beginning of this Mortgage.

All copies of notices of foreclosure trom the holder of any lien which has pricrity over this Mortgage shall
be sent to Lender's address, as shown near the beginning of this Mortgage. Any person may change his or
her address for notices under this Mortgage by giving formal written notice to the other person or persons,
specifying that the purpose of the notice is to change the person’s address. For notice purposes, Grantor
agrees to keep Lender informed at all times of Grantor's current address. Unless otherwise provided or
required by law, if there is more than one Grantor, any notice given by Lender to any Grantor is deemed to
be notice given to all Grantors. It will be Grantor's responsibility to tell the others of the notice from
Lender. Notwithstanding the foregoing, the address for notice for Lender is: Bank One, P.O, Box 29582,
Phoenix, AZ 85038.

IDENTITY OF LENDER. Lender is Bank One, N.A., a national banking association with its main offices
located in Columbus, Ohio.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:
Amendments. What is written in this Mortgage and in the Related Documents is Grantor's entire
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ugrmm wi:h Liﬂdll’ aeneomﬁne !hc matters m bav tﬁls Msartaa@ To be Qﬂiathtl, any ehmc
or amendment to this Mortgage must be in writing and must be signed by whoever will be bound or
obligated by the change or amendment,

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to
be used to interpret or define the provisions of this Mortgage.

Governing Law. This agreement will be governed by and interpreted in accordance with federal law
and the laws of the State of Indiana, except for matters related to interest and the exportation of
interest, which matters will be governed by and interpreted in accordance with federal law (including,
but not limited to, statutes, regulations, interpretations, and opinions) and laws of the State of Ohio.
However, if there ever is a question about whether any provision of the agreement is valid or
enforceable, the provision that is questioned will be governed by whichever state or federal law would
find the provision to be valid eiioiceable, The lean-t@nsaction which is evidenced by this and
other related documents hés k}ﬁﬁ@wmeo"ttdmnd all necessary documents have been

accepted by Lender in the Sidte of Ohio.

Joint and Several LiabilitNleioOfEElGI\AL!ge shall be joint and several, and

all references to Gragtor sﬁi mean each and every Grantor. This meam that each Grantor signing
below is resporisib| geshEmaRMa§das property of

No Waiver by Lender. Gho[ﬁllﬂt@bllﬁ}’ﬁﬁﬁ&lvdenlny of Lender s rights under this
Mortgage .nless Lender does so in writing. The fact that Lender delays or omits 1o axercise any right
will not mean that Lender has given up that right. If Lender does aaree in writing 10 give up one of
Lender’s rights, that does not mean Grantor will not have te eomply with the other provisions of this
Mortgage. Grantor also understands that if Lender does consent to a request, that does not mean that
Grantor will not have to get Lender's consent again if the situation happens again. Grantor further
understant/s that jusi because Lender consents to one of more of Grantor's requests, that does not
mean Lender will be required to consent to any of Grantor's future requests. Grantor waives
presentment, demand for payment, protest, and notice of dishonor. Grantor waives all rights of
exemption from execution or similar law in the Property (ineluding without limitation, the homestead
exemption), and Grantor agrees that the rights of Lender in the Property under this \Mortgage are prior
to Grantor': rights while this Mortgage remains {tigtfact.

1&‘

Severability |1 ~ court finds that any pgﬂyon e‘v'fbﬁ%rtgago is not valid or shouit! not be enforced,
that fact by i15¢/f will not mean that tha rest of this MWge will not be valid or énforced, Therefore,

a court will enforse tha rest of the prcgg;}ans of this Magﬂuge even if a provision of this Mortgage may
be found to be invald or unenforceables = -~

Merger. There shall be.no merger of (2\; [nmwet or mate created by this Mortgage with any other
interest or estate in the Froperty at any 4o hnfd By or for the benefit of Lender in any capacity,
without the written consent dof Lefider

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors
and assigns. |f ownership of the Property becomes vested in a person other than Grantor, Lender,
without notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.
DEFINITIONS. The following words shall have the following meanings when used in this Mortgage:

Borrower, The word "Borrower" means JEROME M GARDBERG and FRANCINE R GARDBERG, and all
other persons and entities signing the Credit Agreement.

Credit Agreement. The words "Credit Agreement” mean the credit agreement dated February 18,
2000, in the original principal amount of $100,000.00 from Grantor to Lender, together with all

S——— " i
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renewals of extensions of, modifications of, rﬂlnmolnﬂa of eenwﬁdlﬂem of, ond substitutions tor
the promissory note or agreement. The maturity date of the Credit Agreement is February 18, 2020.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local
statutes, regulations and ordinances relating to the protection of human health or the environment,
including without limitation the Comprehensive Environmental Response, Compensation, and Liability
Act of 1980, as amended, 42 U.S.C, Section 9601, et seq. ("CERCLA"), the Superfund Amendments
and Reauthorization Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials
Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource Conservation and Recovery Act, 42
U.8.C. Section 6901, et seq., or other applicable state or federal laws, rules, or regulations adopted
pursuant thereto.

Event of Defauit. The words "Event of Default” mean any of the Events of Default set forth in this
Mortgage in the Events of De,muncuon of this Mortga

Grantor. The word "Grapfor' meansgﬁ ﬂmé% ERANCINE R GARDHBERG.
Hazardous Substances. Q’R’ F" IGJSA\ 'mz-itﬁnals that, because of their
em

quantity, concentration or phy ical or infectious character tTcs, may.cause 9r pose a present

or potential hcf?d%{FhiﬂMﬂﬂ@lM @rtyrqpfly used, treated, stored,
disposed of, generated, rmganufactured, transport ther h dled. The words "Hazardous
Substances” are used in #b W Mm llmltatlon any and all hazardous
or toxic substances, materials or waste as defined by or listed under the Environmantal Laws. The

term "Hazardous Substances” also Includes, without fimitation, petrofeum and petroleum by-products or
any fraction thereof and asbestos.

Improvemenis. The ward "Improvements” means all existing and future improvements, buildings,
structures, mobile homes affixed on tha Real Property, facilities, additions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and
expenses payable under the Credit Agreement or Helated Documents, together with all renewals of,
extensions of, modifications of, consolidations of and substitutions for the Credit Agraement or Related
Documents and any amounts expended oc.afviricad hy Lender to discharge Grantor’s obligations or
expenses incured by Lender to enforce Giwdator's oldiyétions under this Mortgage, including, but not
limited to, sttormeys’ fees, costs of coli@crion and coste &f foreclosure, together with interest on such
amounts as provided in this Mortgage. . n addition, and without limitation, thie term "Indebtedness”
includes all amounts 4denﬂﬂod in the Revolving iine Of Cradit paragraph of this Morigage. However,
the term "Indebtedness” is subject to fhe limitatione idesstified in the Maximum Lien paragraph of this

Mortgage.

Lender, The word "Lender' meéans Bank One, NA its successors and assigns. The words
"SUCCEsBOrs or assigns” imean any. person o company that acquires any interest in the Credit
Agreement.

Mortgage. The word "Mortgage"” means this Mortgage between Grantor and Lender.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the
Real Property; together with all accessions, parts, and additions to, all replacements of, and all
substitutions for, any of such property; and together with all proceeds (including without limitation all
insurance proceeds and refunds of premiums) from any sale or other disposition of the Property,

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further
described in this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements,
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loan a@umnm cavireﬁmcmd ugrmtt. Mantm. ucuﬂ!y cgrummﬂ. martgngﬂ. dﬁds of
trust, security deeds, collateral mortgages, and all other instruments, agreements and documents,
whether now or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties,
profits, and other benefits derived from the Property.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND
EACH GRANTOR AGREES TO ITS TERMS.

GRANTOR: L
Jocument 1s

IAL!
(i3 the property of
the Lake County Recorder!

C ig:é 2:? }/\ '{Zi o /;.4

O aencn

mncm n GARDBERG, regy
INDIVIDUAL ACKNOW!LEDGMENT
SYATE OF IND'A VA )
) 88 :
COUNTY OF L/ k! SBE
On this day before me, the undersioned Notarv f-\.u»n mrsonally arpearcd JEROME M GARDBERG, to me
knowntobotr *\ and ited the Mor , and acknowledged that he or she

signed the Mo WWaYs as 11e Ui el 1188 aiiu voldiilaiy aGt aiiu uﬁhd, Gl wie uses anu purposes therein
mentioned.

Given under my hand and official seal this / b4 day of j “"ZWWU‘:A— .20 00
By )Z}”ﬁ) J {kdmiwéh» Al Residing at 5‘;‘51&@ w Muratio, Yo
Notary Public In and for [2..} State of 1L0LLOMY My commission expires ¢ 3-2004

STELLA G, LESZCZEWSK!

NOTARY PUBLIC, Lake County, Indiana
My Commission Expires April 3, 2008
Resident Of Lake County, Indiana
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GARDBERG, JEROME
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