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MORTGAGE

THIS MORTGAGE dated February 18, 2000, is made and exscuted between TODD M O DAY, whose
address is 3220 I/ PLE DR, HIGHLAND, IN “322 sferred to below as "Grantor”) and Eank One, N.A.,
whose address is ' East Broad Street, Columb 4 88271 (referred to below as "Lender”),

GRANT OF MOR1CACGE  For valuable consida Mortgages, warrants, 5nd conveys to Lender
all of Grantor’s right, title, and interest in &n i} described real property, together with all

WIY; .nﬂ appurténances; albhwatsr, water rig
with diteh or irrigation rights)s and all othe
including without limitation all minerals, oil, ga " ¢
located in LAKE County, State of Indlana’

Tax ID 1 16-27-277-23

Lot 23, Block 7, Homestead Gardens Master Addition, (Blocks 6, 7, 8, 9, 10, and 11), in the Town of
Highland, as shown in Plat Book 32 page 46, in Lake county, Indiana,

Y T Y e e
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Real Property tax identification number is 16-27-277-23.

As more fully described in this mortgage, the Property includes: (a) all extensions, improvements,
substitutes, replacements, renewals, and additions to any of the property described; (b) all rents,
proceeds, income, and profits from any of the other property described; and (c) all awards, payments, or
proceeds of voluntary or involuntary conversion of any of the property described, including insurance,
condemnation, tort claims, and cmw obligations dischargeable in cash.

Grantor presently assigns to Lender all of Grantor's right, title, md interest in :ﬁd to all present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE_ASSIGNMENT OF RENIS AND THE SECURITY INTEREST IN THE
RENTS AND PERSONAL PROPEATY, TOBECERE ) PRYVENT OF THE INDEBTEDNESS AND
(8) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NCTE, THE RELATED DOCUMENTS,

AND THIS MOR' G AGE. TH"‘N@T 'OF‘FIGMHWHF FOLLOWING TERMS:

GRANTOR'S Wi IVERS. Crantor waives all rights or defenses ansing by reason of any "one action” or
"anti-deficiency” |+, o i)mm Jiil fw antion against Grantor,
including a claim o ﬁeficianc m mi&’ ] claim tor deliciency, before or
after Lender’s co nnencoment or comple mnﬂany oreclosure actlcx:n, %ﬁar judicially o1 by exercise of a

power of sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that' (a) this Mortgage is
executed at Borrower's request and not at the request of Lender: (b) Grantor has the full power, right, and
authority to enter into this Mortgage and to hypothecata the Property; (c) the provisions of this Mortgage
do not conflict with, or resuit in o default under any : uroemen or other instument binding upon Grantor
and do not resul: in a violation of any law, regulation, court decree or order applicablc to Grantor; (d)
Grantor has established adequate means of obtaining from F rrower on a continuino hasis information
about Borrower's financial condition; and (e) Lends: has made no representation to Grantor about
Borrower (including without limitation the credltworthiness of Borrower),

PAYMENT AND | eRFORMANCE Except as @Wmﬁp  iprevided in this Mortgage. Borrower shall pay to

Lender all Indebictincss secured by this e as It fgam;mes due, and Borrowe; and Grantor shall
strictly perform &/ Borcowar’s and Grantor’ whh‘mﬂi@m yriade fnis Mortgage.
POSSESSION AND VIAINTENANCE OF THE ﬁapm'v Im&wer and Grantor aQgree t Borrowcr s and
Grantor's possession and use of the Property ﬁaﬂ ha qovu%ie by the following provisions!
Possession snd Use. Unill the 0courrencs i g\}:r-&\ent of Defauly, Grantor may | (1) remain in
possession and control of the Rropary: {2} pee oparate or manage the Property; andl (3) collect the

Rents from the Property

Duty to Maintain. Grantor shall maintain the Property in good condition and promptly perform all
repairs, replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the
period of Grantor's ownership of the Property, there has been no use, generation, manufacture,
storage, treatment, disposal, release or threatened release of any Hazardous Substance by any person
on, under, about or from the Property; (2) Grantor has no knowledge of, or reason to believe that
there has been, except as previously disclosed to and acknowledged by Lender in writing, (a) any
breach or violation of any Environmental Laws, (b) any use, generation, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Substance on, under, about or from
the Property by any prior owners or occupants of the Property, or (c) any actual or threatened
litigation or claims of any kind by any person relating to such matters; and (3) Except as previously
disclosed to and acknowledged by Lender in writing, (a) neither Grantor nor any tenant, contractor,
agent or other authorized user of the Property shall use, generate, manufacture, store, treat, dispose of




or r;luu any Hmdem Suhsme- on, unéor, nbwt or from the Propmy sné tb; any weh aetfvitv
shall be conducted in compliance with all applicable federal, state, and local laws, regulations and
ordinances, including without limitation all Environmental Laws. Grantor authorizes Lender and its
agents to enter upon the Property to make such inspections and tests, at Grantor's expense, as Lender
may deem appropriate to determine compliance of the Property with this section of the Mortgage. Any
inspections or tests made by Lender shall be for Lender's purposes only and shall not be construed to
create any responsibility or liability on the part of Lender to Grantor or to any other person. The
representations and warranties contained herein are based on Grantor's due diligence in investigating
the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future claims
against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under anv such lawe: and l?\ aareas to indemnifv and hold harmlass | ender against any and all
glaime, losses, liabilities, damages, penalties, and expenses whish Lender may diregtly Of indirectly

sustain or suffer ting from m mti Aortgage or as a conpaguencs of any
use, genereation, manufaeture; ra m hteatened release fmegfrlng prior to
Grantor's o\wnership oy mmq mﬂmnl n!t I fam@ was or should have been
known to Cirantor. ~ Th including the obligation to

indemnify, shall suryiza the gayment of the Indabtedpess and the satnsfact a and reconveyance of the
lien of this Mot ,gm R bR B AR b #onYof @Ay niscost in the Property,

Whether by forcclosure orgfper stk e County Recorder!

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or
suffer any stripping of or waste on or to the Property or any portion of the Property. Without limiting
the generality of the foregoing, Granter willnet remove, or grant to any ather party the right to remove,
any timber, minerals (including oil and oas), coal, clay, scoria, soil, gravel or rock products without
Lender's prior written corsent.

Removal of improvements. Grantor shall not demolish or ramove any Improvements from the Real
Property without Lender’s prior written consent. As a condition to the removal of any Improvements,
Lender may require Grantol to make arrangements satisfactory to Lender to replace such Improvements
with Improvemants of at ieast equal value.

Lender’'s Rig/i' to Enter. Lender and Len@m‘ew and representatives may entar upon the Real

Property at >l r¢ 1sonable times to attend \u-Lends’s interests and to inspect (ho feal Property for
purposes of Graqtor's compliance with t}ﬁ:fm and Mlons of this Mortgace

Compliance with Governmental Requirernerits. Grantor m promptly comply with all |aws, ordinances,
and regulations, now or hereafter in (':?hn of aii thinental authmi' @6 wmn able to the use or
occupancy of the Property. Grantor may 1Rst i ﬁp@ faith any su fv’law, ordinance, or regulation
and wlthholu compliance dixing @y procé 1(5 gtuk{&ng appropriate appeal ) wn; as Grantor has

10 dBine 8n and s ‘f-nn ae inlande

notified Lentic ting p Lender's interests in
tha Prop'ft‘ ire not |eapat lized Lender m iy require Grantor ¥ ”""5% ;;(ig)({gg;'f:’é(‘ SE( Ul“tv or a OUI’GW
bond, reasonably satisfactory to Lender, to protect Lendor 8 interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall
do all other acts, in addition to those acts set forth above in this section, which from the character and
use of the Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and
payable all sums secured by this Mortgage upon the sale or transfer, without Lender’'s prior written
consent, of all or any part of the Real Property, or any interest in the Real Property. A "sale or transfer"
means the conveyance of Real Property or any right, title or interest in the Real Property; whether legal,
beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, instaliment sale
contract, land contract, contract for deed, leasehold interest with a term greater than three (3) years,
lease-option contract, or by sale, assignment, or transfer of any beneficial interest in or to any land trust
holding title to the Real Property, or by any other method of conveyance of an interest in the Real Property.
However, this option shall not be exercised by Lender if such exercise is prohibited by federal law or by




Indiana law. ,
TAXES AND LIENS, The foaowim provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of
the Property, and shall pay when due all claims for work done on or for services rendered or material
furnished to the Property. Grantor shall maintain the Property free of all liens having priority over or
equal to the interest of Lender under this Mortgage, except for the lien of taxes and assessments not
due, except for the Existing Indebtedness referred to below, and except as otherwise provided in the
following paraaranh.

m $0 Contest. Grantor may’v old-payinent of any tax, éssesdment, or claim in connection with a

good faith dispute over the obiigatidd €3 WY N SolhkE 8s W&hder s interest in the Property is not

ardized. !f a lien arigés op'is filed as a result of nonpavment, Grantor shall within fifteen (15) days

jeop :

after the lien arices or N@T FEIQ A kjlr}l}(m has notice of the ﬁ"ﬂﬂ,

secure the tischargé of 4 re@ea of, dép ewm Lender cash or a sufficient

corporate suicly meﬁﬁh gseurity satisfeciery te b gﬁ upfuificient to discharge the
h

lien plus any costs and permis tite fies, or_other char uld a rue as o result of a foreclosure
or sale unde: the lien. fg& d Lender and shall satisfy any

adverse judgont before enforcement against the Property Grantor shall name Lerder as an additional
obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment
of the taxes or asscssments and shall authorize the appropriate governmental official to deliver to
Lender at any time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (16) days before any work is
commenced, any services are furnished, or any materials are supplied to the Property, if any
mechanic’s licn, materialmen’s lien, or other lien could be asserted on account of the work, services, or
materials. C:antor will upon request of Lender furmsh to Lender advance assurancocs satisfactory to
Lender that (:rantor can and will pay the cost. o mprovements.

PROPERTY DAN A GF INSURANCE. The foumw premtzm“ “selating to insuring the Proparty are a part of

o=

this Mortgage: O

Maintenance of insurance. Grantor shaﬂgmumm ﬁmain policies of fire insurange with standard

extended coverage w?\v ements on & replacamant basis for the full insurable vilue covering all
Improvements on the Real Pro mrty in &t arwenesuffizient to avoid application of any coinsurance
clause, and with a standard mortqagee claiSaitritéeor of Lender. Folicies shall be written by such
insuranc® companies and in sugh form as may be reasonably acceptable to Lender, (Grentor shail

deliver to Lender certficates of coverage from each insurer containing a stupuiation that coverage will
not be cancelled or diminished without a minimum of ten (10) days’ prior written notice to Lender and
not containing any disclaimer of the insurer’s liability for failure to give such notice. Each insurance
policy also shall include an endorsement providing that coverage in favor of Lender will not be impaired
in any way by any act, omission or default of Grantor or any other person. The Real Property is or will
be located in an area designated by the Director of the Federal Emergency Management Agency as a
special flood hazard area. Grantor agrees to obtain and maintain Federal Flood Insurance, if available,
for the full unpaid principal balance of the loan and any prior liens on the property securing the loan, up
to the maximum policy limits set under the National Flood Insurance Program, or as otherwise required
by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property.
Lender may make proof of loss if Grantor fails to do so within fifteen (158) days of the casualty.
Whether or not Lender’s security is impaired, Lender may, at Lender's election, receive and retain the
proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness, payment of
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the proceeds to restoration and repair, Grantor shall repair or replace the damaged or destroyed
Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration
if Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within
180 days after their receipt and which Lender has not committed to the repair or restoration of the
Property shall be used first to pay any amount owing to Lender under this Mortgage, then to pay
accrued interest, and the remainder, if any, shall be applied to the principal balance of the
Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds
shall be paid to Grantor as Grantor's interests may appear.

Unexpired fnsurance at Sale. Any Unexpired insurance shall inure to the benefit of, Snd pass 10, the
purchaser of the Property covérgd by ihis Meiigage at any susted’s sale or other sale held under the

provisions of this Mortgage; or a G mentcl&pww

Compliance with Existin F tm ich_any Existing Indebtedness
described below is in ptmu n Amlgn‘ contained in the instrument
evidencing such CAigting, tedness shall constit (] compliance with t?afsusam:e provisions under
this Mortgage, t‘T&“ ASIRRER With hsedr ld constitute @ duplication

of insurance oo uirement.¢ %ﬁ éﬁﬁ\li payable on In:s, the provisions
in this Mortooge for divlsio!\i pro ﬂ appwxg%m ion of the proccods not payable to
the holder o' the Existing Indebtedness.

LENDER'S EXPENDITURES. |f Grantor fails _(A) to keep the Property free of all taxes, liens, security
interests, encun brances, and other claims (B) to provide any requirec insurance on the Property, (C) to
make repairs to the Property or to comply with any obligation to maintain Existing Indebtedness in good
standing as requirad below, then Lender maydo so. |f any action or proceeding i8 commanced that would
materially affect Lender’s interests in the Property, then Lender on Grantor's behalf may, but is not required
to, take any action that Lender believes to be appiopriate to protect Lender’s interestg, All expenses
incurred or paid by Lender for such purposes will then bear interest at the rate charged under the Note from
the date incurre or paid by Lender to the date of repayment by Grantor. All such expcnses will become a
part of the Inde) i adness and, at Lender’'s optica, Wil {A) be payable on demand; () be added to the
balance of the Notc and be apportioned am®§ shid b mble with any installment payrnents to become

due during either (1) ‘he term of any appligabte insuranch golicy; or (2) the remaining term of the Note;
or (C) be treated x5 o balloon payment which-wilt-ha ¥%% and payable at the Note's maturity. The
Property also will securs payment of these amounts. —The #‘3 provided for in this paragraph shall be in
addition to any other rights or any remedics to WHiGHR Lender may be entitled on account of any default.
Any such action nder “shall“not be ccfm ;kmng the default zo as to bar Lender from any
remedy that it otherwise would have had. '

WARRANTV: D?[}f‘gi,i OF TITLE. The following provisions relating tg ownership of the P'(op.rty are a put
of this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in
fee simple, free and clear of all liens and encumbrunces other than those set forth in the Real Property
description or in the Existing Indebtedness section below or in any title insurance policy, title report, or
final title opinion issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b)
Grantor has the full right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and wiil forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
proceeding by counsel of Lender’'s own choice, and Grantor will deliver, or cause to be delivered, to
Lender such instruments as Lender may request from time to time to permit such participation.
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Mortgage:

complmn m Laws. Grantor warrants that the Proportv md Gramo# s use af the Frapmy somn&u

with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Promises. All promises, agreements, and statements Grantor has made in this Mortgage
shall survive the execution and delivery of this Mortgage, shall be continuing in nature and shall remain
mmﬁf@mmémmwtmnlmowslnmanmispﬁln full,

8. The following provisions concerning Existing Indebtedness are a part of this

Existing Lien. The lien of this Morfgnga securing the Indebtedness may be secondary and inferior to
the lien securing payment of an existing obligation. The existing obligation has a current principal
balance of aporoximatelv $86829. Grantor expressly covenants and aarees to pay, or see to the
payment of, the Existing Indepfedness and to prevent any default on such indebtedness, any default

under the instruments ﬁvmem;mD i “dai auit under any security documents for
.ueh 'nd‘btp(jngsr:‘ 6Wﬂ1tﬁtyﬂ

No Maodificition. Gmmmmgfmmm h th “}a)lde; of any mertgage, deed of
trust, or other security 4 ic § g‘age by which that agreement is

modified, amended " fighe ﬁww he mﬂ i of\Lendef, Grantor shall
neither request nor accept any fut ances under ec |ty agroemcm without the prior
written con< o of Lendeithe L ounty Recor der!

CONDEMNATION. The following provisions relating to condemnation proceedings 2@ a part of this
Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptiy notify Lender in
writing, and Grantoi shall promptly teke such steps as may be necessary 1o defend the action and
obtain the award. Grantor may be the nominal party in such proceeding, bui Lender shall be entitled to
participate in the proceeding and to be represented in the proceeding by counsel of its own choice, and
Grantor will deliver or cause to be delivered to Lender sueh instruments and documentation as may be
requested by Lender from time to time to permit such participation.

Application of th Proceeds. If all or any pert of the Property is condemned by eminent domain
proceedings ' by any proceeding or putym; l\% of condemnation, Lender may at its election
require that »i| o any portion of the net prates u‘f’bﬁ award be applied to the Indebtedness or the
repair or restorstion of the Property. - ﬁm net M of the award shall ean the award after

payment of all reasonable costs, expeM and mrm ‘fees incurred by Lender in connection with
the condemnatic
IMPOSITION ©F TAXES, PEES AND CHMII ﬂRNMENTAI Anmnﬁmn The following
provisions relating to governmental (axes, fees 8n-slitrgds are a part of tris Mortgage
Current Taxes, Fees and Chargss. Upon request by Lender, Graritor shall execute such documents in

addition to this Mortgage and take whatever other action is requested by Lender to perfect and
continue Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described
below, together with all expenses incurred in recording, perfecting or continuing this Mortgage,
including without limitation all taxes, fees, documentary stamps, and other charges for recording or
registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this
type of Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific
tax on Borrower which Borrower is authorized or required to deduct from payments on the
Indebtedness secured by this type of Mortgage; (3) a tax on this type of Mortgage chargeable against
the Lender or tha holder of the Note; and (4) a specific tax on all or any pertion of the Indebtedness or
on payments of principal and interest made by Borrower.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or




ﬂlﬁl@wﬁﬁhmﬂat«mhﬁﬂ&h&ﬁnwbﬁewm&mm m pays
mmmmokmmt.er (2) contests the tax as provided above in the Taxes and Liens
section and deposits with Lender cash or a sufficient corporate surety bond or other security
nﬁkhctbfytet.iﬁdé

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as
a security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures or other personal property, and Lender shall have all of the rights of a
secured party under the Uniform Commercial Code as amended from time to time,

Security Intaraet  linan ranueet by Landar, Grantor shall executa financing stataments and take
whatever other action is requesfed by Lender to perfect and contihye Lender’'s security interest in the

Personal Property. Grantor fiere m attarney in fact for the purpose of
executing any documents neces gourity-interest grantad in the Rents

and Personal Property. 1 Tﬂ m ithout Grantor's signature. In
addition to recording thmm mm Am.!may at any tirne and without
further authorization or, file amutod pou erparts, copies or reproductions of this Mortgage
as a financing state S ﬁi{?t‘@ﬂ%a nourred in perfecting or

continuing tlvs sgeurity %R@ ‘*:h]m &ua the Persong! Property in a
manner and -t a place re nag‘ onvmg‘:ﬁ or um‘ er and make it ¢valable to Lender
within three (3) days after receipt of written demand from Lender,

Addresses. The mailing addresses of Grantor {debtor) and Lender (secured party) from which
information concerning the security interest granted by this Morigage mey be obtained (each as
required by the Uniferm Commercial Code) are as stated on the first page of this Mertgage.

FURTHER ASSURANCES; AiTORNEY-IN-FACT. The following provisions reiating to further assurances
and attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and dcliver, or wiii cause to be made, executed or delivered, to Lender or to | ender’s designee,
and when requested by Lender, cause to be f ] o ded, refiled, or rerecorded, as th@ case may be,
at such times and in such offices and pletey wd' Londsr may deem appropriate, any and all such
mortgages, ocds of trust, security deéds, security mments, financing statements, continuation
statements, instruments of further aas@&w ostiificatds. und other documents a5 may, in the sole
opinion of Lender, “be recessary or ' "l in c:der ectuate, complete, perfect, continue, or
preserve (1) Borrower's and Grantor's ‘ the Note, this Mortgage, and the Related

Documents, and (2) the fliens and Soeufity.ihte: §ts created by this Mortgage on the Property,
whether now owned or hereafter acqulrodﬁ or . Unless prohibited by law or Lender agrees to
the contrary in writing, Grantor shall rmmburu £ for all costs and expenses incurred in connection
with the matters referred to in thig paragraph

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender
may do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor
hereby irrevocably appoints Lender as Grantor’s attorney-in-fact for the purpose of making, executing,
delivering, filing, recording, and doing all other things as may be necessary or desirable, in Lender's
sole opinion, to accomplish the matters referred to in the preceding paragraph,

FULL PERFORMANCE. If Borrower pays all the indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a
suitable satisfaction of this Mortgage and suitable statements of termination of any financing statement on
file evidencing Lender’s security interest in the Rents and the Personal Property., Grantor will pay, if
permitted by applicable law, any reasonable termination fee as determined by Lender from time to time.

EVENTS OF DEFAULT. At Lender’'s option, Grantor will be in default under this Mortgage if any of the
following happen:




Payment Default. Borrower fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment iarttmbfwm,ermygth:r ammuvtewmtﬁﬁngafw%em
discharge of any lien.

Break Other Promises. Borrower or Grantor breaks any promise made to Lender or fails to perform
pmpﬁvﬁﬁsmmmwlnmmmrwmlmmwenﬂmym-mmaodm
this Mortgage.

False Statements. Any representation or statement made or fuwﬂad to Lender by Borrower or

Grantor or on Borrower's or Grantor's behalf under this Mortgage, the Note, or the Related Documents
i false or misteading I any materiat respect, either now or at the time made or furnished.

Defective Collateralization. Thtm r an bT. Doocuments ceases to be in full force
and effect (including failure’of ium valid-and perfected security interest
or lien) at any time and far ﬂh’

Death or Insolvency. Ttm VQE FMALOV of Borrower or Grantor, the
appointment of a7 or f y part of rew or Grantor's any assignment for the
benefit of creditors mmm& (#h M odﬁy proceeding under any
bankruptoy ot 11solvency memmeswmmrder!

Taking of the Property. Any creditor or governmental agency tries to take any of the Property or any
other of Borrower’s or Grantor's property in which Lender has a lien.  This includes taking of,
garnishing of or levying on Boarrower's or Granter's accounts with Lender, However, if Borrower or
Grantor disputas in good faith whether the claim on which the taking of the Proparty is based is valid or
reasonable, and if Borrower or Grantor gives Lender written notice of the elaim and furnishes Lender
with monies or a surety bond satisfactory to Lender to satisfy the claim, then this default provision will
not apply.

Existing Indebtedness. The payment of any installmsnt of principal or any interest on the Existing
Indebtedness is not made within the time requised by the promissory note evidencing such
indebtednes:. or a default occurs under the instrument securing such indebtedness =nd is not cured

during any applicable grace period in such STrLmar {pf any suit or other action is commenced to
foreclose any cxisting lien on the Property\frzfa‘ '-r;;. 9;

, warcpr Grantor under the ferms of any other
agreement hetween Hmrowar or Gran;_ '_ \ that s not remedied within any grace period

provided therein, inclisding static t concerning any indebtedness or other
obligation of Borrower or-Grantor to Lend?d,," ‘ M oxistitiyg now or later.

Events Affecting Guarantor. (f isvents 0cours with respect to any guarantor,
endorser, slirety, of m:.:nmmntlulmu party of any of the Indebtedfiess or any guarantor, endorser,

surety, Or BLuuininuualvil paiily Uies OF DECOINIES NCVIMPEeLEIL, O fevukes Ui wispuies i@ validity of, or
liability under, any Guaranty of the Indebtedness .
RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time
thereafter but subject to any limitation in the Note or any limitation in this Mortgage, Lender, at Lender’'s
option, may exercise any one or more of the following rights and remedies, in addition to any other rights
or remedies provided by law:
Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare
the entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor
would be required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights
and remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession of
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mﬁogmyandeolhotthe Rents, tncluénacmmtapmdmméunpdﬂ.mdmp&vthomnmmds,
over and above Lender’s costs, against the Indebtedness. In furtherance of this right, Lender may
require any tenant or other user of the Property to make payments of rent or use fees directly to
Lender. |f the Rents are collected by Lender, then Grantor irrevocably designates Lender as Grantor's
attorney-in-fact to endorse instruments received in payment thereof in the name of Grantor and to
negotiate the same and collect the proceeds. Payments by tenants or other users to Lender in response
to Lender's demand shall satisfy the obligations for which the payments are made, whether or not any
proper grounds for the demand existed. Lender may exercise its rights under this subparagraph either
in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or
any part of the Property, with the power to protect and preserve the Property, to operate the Property
preceding foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over
and above the cost of the receiVesship, againsi the indebiegdnass. The recelver may serve without bond
if permitted by law. Lendef's rw I m lSceivm shall exist whether or not the
apparent value of the me exceeds the Indebtedness by a substaritial amount. Employment by

Lender shall not disqualify ¢ @%Fw @FFI@

Judicial Foreclosure obtaln éud fill decgree foreclosing Granto:' f interest in all or any part
of the Proper ocum € prop lﬁ:y

Deficlency Jiidguent, wsm&;ake.@@mliemmm liable-on ‘the Note, Lender

may obtain a judgment for any deficiency remaining in the Indebtedness due to Lender after application
of all amounts received from the exercise of the riohts provided in this section. Under all
circumstances, the Indebiedness will be repaid withoui ielief from any indiana or other valuation and
appraisement laws,

Other Remedies, Lender shall have all other rights and remedies provided in_this Mortgage or the Note
or available at |aw or in equity

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waives
any and all right to have the property marshalled. In exercising its rights and remedies, Lender shall be
free to sell &// or any part of the Property together or separately, in one sale or hy separate sales.
Lender shall be entitled to bid at any public sﬂé‘?ﬁ'ﬁm’ﬁg:any portion of the Property

Notice of Sale | cnder will give Grantot ressonable n&#@ of the time and place of any public sale of
the Personal “m; ety or of the time after ' Which any pbﬁﬁe sale or other intended disposition of the

Personal Property s to be made. Roaﬁwlo notice a@ mean notice giver at least ten (10) days
before the tirne of the sale or dispositiory.

Election of Remedies. An olectian by Lendor 1, mt'” ahy one remedy will not bar Lander from using
any other remedy. |f Lender decides to spend f16ABY or to perform dny of Grantor's obligations under
this Mortgage, after Grantor's failure to do so, that decision by Lefder will not affect Lender’s right to

declare Grantor in default and to exercise Lender’s remedies.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile (unless otherwise required by law), when deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified
or registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage.
All copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall
be sent to Lender's address, as shown near the beginning of this Mortgage. Any person may change his or
her address for notices under this Mortgage by giving formal written notice to the other person or persons,
specifying that the purpose of the notice is to change the person’s address. For notice purposes, Grantor
agrees to keep Lender informed at all times of Grantor's current address. Unless otherwise provided or
required by law, if there is more than one Grantor, any notice given by Lender to any Grantor is deemed to
be notice given to all Grantors. It will be Grantor’'s responsibility to tell the others of the notice from




Lender. Notwithstanding the foregoing, the address for notice for Lender is: Bank One, P.O. Box 29582,
Phoenix, AZ 85038.

IDENTITY OF LENDER. Lender is Bank One, N.A., a national banking association with its main offices
located in Columbus, Ohio.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. What is written in this Mortgage and in the Related Documents is Grantor's entire
agreement with Lender concerning the matters covered by this Mortgage. To be effective, any change
or amendment to this Mortgage must be in writing and must be signed by whoever will be bound or
obligated by the change or amendment.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to
be used to interpret or define thetﬁusmns of this Moiigage. ¢

Governing Law. This agreément qumgﬁmmted i accordance with federal law
and the laws of the Sthd mmwemst and the exportation of
interest, which matters wi mdm i ce with federal law (including,
but not limited to, Siatutes, lations, interpretations, and opinions) and layws of the State of Ohio.
However, if thete ﬁﬂus Iﬁmumt I&o&"lﬁw Wﬂl e agreement is valid or
enforceable, ir¢c provislontn BBt rq?\“m icbever state or federal law would
find the provision to be vali Hﬁﬁ?‘m 6. "jlogéteggthg\it;hich is evidenced by this and

other related documents has been approved, made and funded, and all necessary documents have been
accepted by Lender in the State of Ohio

Joint and Sevcral Liebility. All obligations of Borrower and Grantor under this Mortgage shall be joint
and several, and all (eferences to Granior shall mean each and every Grantor, and all references to
Borrower shi/l mean each and every Borrower. This means that each Boriower and Grantor signing
below is responsible for all obligations in this Mortoage.

No Waiver by Lender. CGrantor understands Lender witt rot give up any of Lender s rights under this
Mortgage unicss Lender does so in writing, The fact that Lender delays or omits to exercise any right
will not mea that Lender has given up that right, !f Lender does agree in writing 1o give up one of
Lender's righis, that does not mean Grantay-Wid [1at Have to comply with the other provisions of this
Mortgage. Craotor also understands that i Londer dose Sonsent to a request, that docs not mean that
Grantor will not hiave to get Lender's cCheent agaln if\Gie situation happens again. Grantor further

understands that just because Lender comserts-1o-one Gf more of Grantor's réquests, that does not
mean Lender will be required to coniﬁk i any of Grantor's future requests.  Grantor waives
presentment, demand for_payment, protast, abd nodee of dishonor. Grantor waives all rights of
exemption from execution br similar law roXag PROpERY (including without limitation, the homestead
exemption), and Grantor agrees thatthe rights &4 Lander in tha Propérty under this Martgage are prior
to Grantor’s rights while this Mortgage remains in effect

Severability. If a court finds that any provision of this Mortgage is not valid or should not be enforced,
that fact by itself will not mean that the rest of this Mortgage will not be valid or enforced. Therefore,
a court will enforce the rest of the provisions of this Mortgage even if a provision of this Mortgage may
be found to be invalid or unenforceable.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other
interest or estate in the Property at any time held by or for the benefit of Lender in any capacity,
without the written consent of Lender,

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors
and assigns. |f ownership of the Property becomes vested in a person other than Grantor, Lender,
without notice to Grantor, may deal with Grantor’s successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this




Mortgage or liability under the Indebtedness.
Time is of the Essence. Time is of the essence in the performance of this Mortgage.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage:

Borrower. The word "Borrower" means TODD M O DAY and MICHELLE L ODAY, and all other persons
and entities signing the Note.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local
statutes, regulations and ordinances relating to the protection of human health or the environment,
including without limitation the Comprehensive Environmental Response, Compensation, and Liability
Act of 1980, as amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments
and Reauthorization Act of 1986, Pub. L. No. 99-499 ('SARA"), the Hazardous Materials
Transportation Act, 49 U.5.C,Segtgn 1801 et seqy the-feseuice Conservation and Recovery Act, 42
U.8.C. Saetion 6901, et seq., Om Ilm fisal laveg, rules, or regulations adopted
pursuant thereto

Event of Default. The WNQQTOQEEJHG\LAIEUOMS of Default set forth in this

Mortgage in (e me g It (‘:ﬁt}%‘ (g;l %is M%ﬁ‘é’ s
Existing Ind:brednass. T s "Existing Indebte P mP thz indobtodne% described in the
.County Kecorder

Existing Lier« provision ofii
Grantor. The word "Grantor" means TODD M O DAY.

Guaranty. The word  Guaranty". . means. the guaranty' from guatantor, endorger, surety, or
accommodation party to Lender, including without limitation a guaranty of all or part of the Note,

Hazardous Substances, The words "Hazardous Substances” mean materialé that, because of their

quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present

or potential hazard to human health or the environment when improperly used, treated, stored,

disposed of generaied, manufactured, transported or othefwise handled, The words "Hazardous

Substances" are used in their very broadest sense and include without limitation any and all hazardous

or toxic substances, materials or waste as dafi ,,, y or listed under the Environmental Laws. The
G

term "Hazardous Substances” also mcludeQLi'\ tation, petroleum and petrolcum by-products or
Improvements. The word "Improvermﬁv;' matins zlll mtmg and future improvements, buildings,

any fraction thereof and asbestos.

structures, mobile humes affixed on e Real Promrt\g, Ecihtues, additions, replacerents and other
construction on the Real f’:« nerty, 1

Indebtedness. The word “lodebtedness" o840 Q\*ﬂ 31‘1” cipal, interest; and other amounts, costs and
expenses péyable under the Note or Related Datthents, teaether with all renewals of, extensions of,
modifications of, consolidations\of and substitutions for the N6te or Related Documents and any

amounts expended or advanced by Lender to discharge Grantor’'s obligations or expenses incurred by
Lender to enforce Grantor's obligations under this Mortgage, including, but not limited to, attorneys’
fees, costs of collection and costs of foreclosure, together with interest on such amounts as provided
in this Mortgage.

Lender. The word "Lender" means Bank One, N.A., its successors and assigns. The words
"successors or assigns" mean any person or company that acquires any interest in the Note.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated February 18, 2000, in the original principal
amount of $28,060.00 from Borrower to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions for the promissory note or
agreement. The maturity date of the Note is February 25, 2010.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of
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personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the
Real Property; together with all accessions, parts, and additions to, all replacements of, and all
substitutions for, any of such property; and together with all proceeds (including without limitation all
insurance proceeds and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further
described in this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements,
loan agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of
trust, security deeds, collateral” mortgages, and all other instruments, agreements &nd documents,
whether now or hereafter axigf :pnwuiw in-Gonnesiionwish theindebtedness.

Rents. The word "Renis” mé ngatrm, fevenues, income, issues, royalties,
profi. ng ctver b O T O FFICIAL!
®

This Document is the property of

GRANTOR ACH /0 WLEDGES A NG HEAD Ak THE PROMISIONS OFcTHiS MORTG. <™. AND GRANTOR
AGREES TO IT TERMS.

GRANTOR:

TODD MO Df!i Yi lndlvldullly

STATE OF INDIANA )
) 88
COUNTY OF LA K ,

On this day before me, the undersigned Notary Public, personally appeared TODD M O DAY, to me known
to be the individual described in and who executed the Mortgage, and acknowledged that he or she signed
the Mortgage as his or her free and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my hand and official seal this ___ / Sth. day of M, R Y-
Residing at__ 3 ehe (.

' ‘ 2% »
Notary Public in and for the State of W My commission expires ¥~ & /-Cp
1974140+ 1 00410330047696
O DAY, TODD
DEED OF TRUST | MORTGAGE
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