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CONSTRUCTION MORTGAGE

THIS MORTGAGE dated February 25, 2000, is made and executed between Simmons-Miller Investments
Inc, whose address is 700 East 21st Avenue , Gary , IN 46407 (referred to below as "Grantor”) and Bank
One, Indiana, N.A., with a loan production office at Merrillville Business Banking LPO, 8585 Broadway

Suite 345, Merrillville, IN 46410 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration. Grantor mortgages and warrants to Lender all of
Grantor's right, title, and interest, whether existing or hereafter acquired, in and to the following described
real property, together with all existing or subsequently erected or affixed buildings, !mprovements and
fixtures; all easements, rights of way, streets, roads, alleys ~and public places, privileges and
appurtenances, public or private, now or hereafter used in connection with the Property; all rights to make
divisions of the land that are exempt from the platting requirements of all applicable land division and/or
platting acts, as amended from time to time; all water, water rights, watercourses and ditch rights
(including stock in utilities with ditch or irrigation rights); all Personal Property; all licenses, contracts,
permits and agreements required or used in connection with the ownership, operation or maintenance of
the Property; all insurance proceeds; all awards, including interest, made to Grantor for any taking by
eminent domain of the Property; all existing and future leases, subleases, licenses and other agreements for

Ticor M.0. 99205862

-

"

O




Y

MORTGAGE Page 2
{Continued)

the use and/or occupancy of the Property, oral or written, including all extensions, renewals, replacements
and holdovers; all Rents from the Property; and all other rights, royalties, and profits relating to the real
property, including, without limitation, all minerals, oil, gas, geothermal and similar matters (the "Real
Property”) located in Lake County, State of Indiana:

Lots 6 to 13, both inclusive, in Block 8 in John Gunzenhauser's Second Subdivision, as per Plat Book
17 Page 4, in the Office of the Recorder of Lake County, Indiana.

The Real Property or its address is commonly known as 700 East 21st Avenue , Gary , IN 46407. The
Real Property tax identification number is 25-43-401-6 .

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and
liabilities, plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by
Lender against Grantor or any one Or more of them, whether now existing or hereafter arising, whether
related or unrelated to the purpose of the Note, whether voluntary of otherwise, whether due or not dus,
direct or indirect, absolute or contingent; figuidated or uniiquidated and whether Grantor may be liable
individually or jointly with others, whether obligated as guarantor, surety, accomodation party or otherwise.

As more fully described in this njottgage, the Property,'includes: Alal all extensions, improvements,
substitutes, replacements, rencwals, and additions- to ~any -of-theproperty described; (b} all rents,
proceeds, income, and profits from any Jof, the other property described: and_{c) alt awards, payments, of
proceeds of voluntary or involuntary conversion of any of the property described, including insurance,
condemnation, tort claims, and other obligations dischargeable in cash.

Grantor unconditionally, irrevocably and presently assigns, grants, conveys and sets over 10 Lender all of
Grantor's right, title and interest in and to all present and future leases, subleases, licenses and other
agreements for the use and/or occupancy of the Property, oral or written, including all extensions,
renewals, replacements and holdovers (collectively, the "Leases”) and all Rents from the Property. In
addition, Grantor grants to Lender a Uniform Commercial Code security interest in the Personal Property

and the Rents.

This Mortgage, including the assignment of Leases and Rents and the security interest in the Rents and
Personal Property, is given to secure (A) payment of the Indebtedness and (B) performance of any and all
covenants and obligations under the Note, the Related Documents, and this Mortgage. THIS MORTGAGE,
INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL
PROPERTY, IS ALSO GIVEN TO SECURE ANY AND ALL OF GRANTOR'S OBLIGATIONS UNDER THAT
CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN GRANTOR AND LENDER OF EVEN DATE
HEREWITH. ANY EVENT OF DEFAULT UNDER THE CONSTRUCTION LOAN AGREEMENT, OR ANY OF
THE RELATED DOCUMENTS REFERRED TO THEREIN, SHALL ALSO BE AN EVENT OF DEFAULT UNDER

THIS MORTGAGE.
THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to
Lender all amounts secured by this Mortgage as they become duc and shall strictly perform all of Grantor’s

obligations under this Mortgage.

CONSTRUCTION LOAN AGREEMENT. This Mortgage, including the assignment of Leases and Rents and
the security interest in the Rents and Personal Property, is also given to secure any and all of Borrower's
obligations under that certain Construction Loan Agreement between Borrower and Lender of even date
with this Mortgage (the "Construction Loan Agreement”). Any Event of Default under the Construction
Loan Agreement or any other Related Document shall also be an Event of Default under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’s possession and use
of the Property shall be governed by the following provisions:

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all
repairs, replacements, and maintenance necessary to preserve its value.
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Compliance With Environmental Laws. Grantor represents and warrants to Lender that: {1) during the
period of Grantor's ownership of the Property, there has been no generation, manufacture, treatment,
refinement, transportation, disposal, release or threatened release of any Hazardous Substances by any
person on, under, about or from the Property; (2) Grantor has no knowledge of, or reason to believe
that there has been, except as previously disclosed to and acknowledged by Lender in writing, {(a) any
breach or violation of any Environmental Laws, (b) any generation, manutacture, treatment, refinement,
transportation, disposal, release or threatened releasa of any Hazardous Substances on, under, about or
from the Property by any prior owners of occupants of the Property or (c) any actual or threatened
litigation or claims of any kind by any person relating to such matters; and (3) except as previously
disclosed to and acknowledged by Lender in writing, (a) neither Grantor nor any tenant, contractor,
agent or other authorized user of the Property (an "occupant”) shall use, generate, manufacture, store,
treat, refine, transport, dispose of or release any Hazardous Substances on, under, about or from the
Property or (b) if any such activity-occurs, any such activity shall be conducted in compliance with all
applicable federal, state and local {aws, regulations and ordinances, including, without limitation, all
Environmental Laws. The representations and. wartanties lcontained herein are based on Grantor's due

diligence in investigating the property for, Hazardous Substances.

Grantor and any occupants at the Property sha'l exercise “extreme caré in handling Hazardous
Substances and, if Grantorioriany occupant (uses| Or -encounters..any Hezardous Substances at the
Property, Grantor shall, at its own cost and expense, in addition ‘to complying with ail applicable
federal, state and local laws, regulations and ordinances, including;-without limitation, all Environmental
Laws, undertake any and ail preventive, investigatcry of remedial action (including emergency response,
removal, containment and other remedial action) necessary to prevent or minimize (a) property damage
lincluding damage to Grantor's or any occupant’s own property), {b) personal injury, (c) damage to the
environment or (d) the threat of any such damage or injury, in each case, by reason of any release of or
exposure to any Hazardous Substances at the Property or the operations of Grantor or any occupant at

the Property.

Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and
tests, at Grantor’'s expense, &S Lender may deem appropriate to determine compliance of the Property
with this section of this Mortgage. Any inspections or tests made by Lender shall be for Lender’s
purposes only gnd shall not be construed to create any responsibility or liability on the part of Lender to
Grantor or to any other person. [f, pursuant to tha sestion set forth below regarding expenditures by
Lender, Lender performs any of the actions required of Grantor under this section of the Mortgage,
Lender shall not, by reason of such performance, be deemed to be assuming any responsibility of

Grantor under any Environmental Law or to any third party.

Grantor shall immediately notify Lender upon:becoming aware of any of the following: (a) any spill,
release or disposal of any Hazardous Substances at the Property or in connection with any of
operations at the Property, if such spill, release or disposal must be reported to any governmental
authority under applicable Environmental Laws; (b) any contamination, or imminent threat of
contamination, of the Property by any Hazardnus Substances of any violation of Environmental Laws in
connection with the Property or any operations conducted at the Property; (c) any order, notice of
violation, fine, penalty or other similar action by any governmental authority relating to Hazardous
Substances, Environmental Laws, the Prooerty or the operations conducted at the Property; (d) any
judicial or administrative investigation or proceeding relating to Hazardous Substances, Environmental
Laws, the Property or the operations conducted at the Property; (e} any matters relating to Hazardous
Substances or Environmental Laws that would give a reasonably prudent lender cause to be concerned
that the value of Lender’s security interest in the Property may be reduced or threatened or that may
impair, or threaten to impair, Grantor's ability to perform any of its obligations under this Mortgage
when such performance is due. Grantor shali deliver to Lender, at Lender's request, copies of any and

sion (or to whicn it has access) relating to Hazardous Substances,

all documents in Grantor's possess
Environmental Laws, the Property or the operations conducted at the Property, including, withr.out
environmental audit reports

limitation, the results of laboratory analyses, site assessments of studies,
and other consultants’ studies and reports.
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Grantor hereby: (1) releases and waives any future claims against any Indemnified Person (as defined
in the Indemnity provision in the MISCELLANEOUS PROVISIONS section below) for indemnity or
contribution in tha event Grantor becomes liable for cleanup or other costs under any Environmental
Laws; and {2) agrees to indemnify and hold harmless each indemnified Person against any and all
obligations, actions, judgments, suits, claims, losses, liabilities, damages, penalties, disbursements,
costs and expenses, of any kind or nature, which any Indemnified Person may directly or indirectly
sustain or suffer resulting from, relating to, arising out of or arising as a consequence of (a) any breach
of this section of the Mortgage, (b} any use, generation, manufacture, storage, treatment, refinement,
transportation, disposal, release or threatened release of any Hazardous Substances occurring during or
prior to Grantor’s ownership of the Property, whether or not the same was or should have been known
to Grantor, (c) any investigatory or remedial action involving the Property, the operations conducted at
the Property or any other operations of Grantor or any occupant at the Property that is required by any
Environmental Laws and (d) the contamination of the Property by any Hazardous Substances, by any
means whatsoever (including, witheut limitation, any migration of any Hazardous Substances onto the
Property, present or futura).

The provisions of this sectidn of the Mortgage, lincludingthe obligation to indemnify, shall survive the
payment of the Indebtedness and the satisfaction and téconveyance of the lien of this Mortgage and
shall not be affected by Lendet’scor any;lndemnified,Person’s acquisitionfof any interest in the Property,
whether by foreclosure or atherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or
suffer any stripping of or waste on or to the Property or any portion of the Property. Without limiting
the generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove,
any timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products without
Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real
Property without Lender’s prior written consent. As a condition to the removal of any Improvements,
Lender may require Grantor to make arrangements satisfactory to Lender to replace such Improvements
with Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real
Property at all reasonable times to attend to Lender's interests and to inspect the Real Property for
purposes of Grantor’'s compliance with-the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hercafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property, including without limitation, the Americans With Disabilities Act. Grantor
may contest in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing so and so long as, in Lender’s sole opinion, Lender’s interests in the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory to
Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall
do all other acts, in addition to those acts set forth above in this section, which from the character and
use of the Property are reasonably necessary to protect and preserve the Property.

CONSTRUCTION LOAN. Some or all of the proceeds of the Indebtedness are being provided to Borrower
under the terms of the Construction Loan Agreement and are to be used to construct or complete the
construction of the Improvements on the Property that are more completely described in the Construction
/ Loan Agreement and that are defined as the "Project” in the Construction Loan Agreement (the term

"Project”, when used in this Mortgage, shall mean the Project described in and defined in the Construction
Loan Agreement). Grantor shall pay, in full, all costs and expenses in connection with the Project. Lender
will disburse the proceeds of the portion of the Indebtedness that is being provided under the terms of the
Construction Loan Agreement pursuant to the terms of the Construction Loan Agreement and pursuant to
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such other terms and conditions as Lender may deem reasonably necessary to insure that the interest and
liens created by this Mortgage shail have priority over all other possible liens, including, without limitations,
those of material suppliers, contractors, subcontractors, trade contractors, workmen and other persons or
entities supplying labor and or materials to the Project. Lender may require, among other things, that
disbursement requests be supported by receipted bills, expense affidavits, contractor’s and subcontractor’s
sworn statements, waivers of liens, construction progress reports and such other documentation as Lender
may require. The terms of the "Notice of Constructicn” provision set forth in the "Taxes and Liens”
section below shall not apply to the Project, although Betrower must still satisfy any equity contribution
requirements related to the Project that are set forth in the Construction Loan Agreement. During all times
that the Project is under construction, Grantor shall obtain and maintain, in addition to the insurance
coverages required under the "Property Damage Insurance” section below, all construction risk
endorsements customarily obtained for construction projects in the state in which the Property is located.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and
payable all sums secured by this Mortgage “upon the. sale- or transfer, without Lender’s prior written
consent, of all or any part of the Real Property, or any interest in the Real Property. A "sale or transfer”
means the conveyance of Real Property or any right, titlafor intetest i the Real Property; whether legal,
beneficial or equitable; whether voluntary or involuntary, whether by outright sale, deed, instaliment sale
contract, land contract, contract for)dead; leasehold rinterest-with- asterm, greater than three (3) years,
lease-option contract, or by sale; assignment, or transfer.af any beneficial interest in or to any land trust
holding title to the Real Property, or by any othér method of conveyance of an interest in the Real Property.
If any Grantor is a corporation, partnership or limited liability company, transfer also includes any change in
ownership of more than twenty-five percent (25%) of the voting stock, partnership interests or limited
liability company interests, as the case may be, of such Grantor. However, this option shall not be
exercised by Lender if such exercise is prohibited by federal law or by indiana law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this

Mortgage:
Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of
the Property, and shall pay when due all ciaits for ‘work done on or for services rendered or material
furnished to the Property. Grantor shall maintain tne Aroperty free of any liens having priority over or
equal to the interest of Lender under this Mortgage, except for those liens specifically agreed to in
writing by Lender, and except for the lian oF taxas and assessments not due as further specified in the

Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, of claim in connection with a
good faith dispute over the obligation to pay, so loag as Lender's interest in the Property is not
jeopardized. If a lien arises or 's filed as a result of ncnpayment, Grantor shall within fifteen (15) days
after the lien arises or, if a lien is filed, witiin fifreen (15) days after Grantor has notice of the filing,
secure the discharge of the lien, or if requested by Lerder, deposit with Lender cash or a sufficient
corporate surety bond or other security satisfactary to l.ender in an amount sufficient to discharge the
lien plus any costs and attorneys’ tees, or other charges that could accrue as a result of a foreclosure
or sale under the lien. In any contest, Grantor shall defend itsclt and Lender and shall satisfy any
adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment
of the taxes or assessments and shall authorize the appropriate goverrmental official to deliver to
Lender at any time a written statement of the taxes and assessments against the Property.

Grantor shall noufy Lender at least fitteen (15) days betore any work is
hed, or any materials are supphed to the Property, if any
id be asserted on account of the work, services, or
Zish 1o Lender advance assurances satisfactory to

Notice of Construction.
commenced, any services are furnis
mechanic’s lien, materialmen’s lien, or other lien cou
materials. Grantor will upon request of Lender furr
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Lender that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of
this Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance
clause, and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and
maintain comprehensive general liability insurance in such coverage amounts as Lender may request
with Lender being named as additional insureds in such liability insurance policies. Additionally, Grantor
shall maintain such other insurance, including but not limited to hazard, business interruption and boiler
insurance as Lender may require. Policies shall be written by such insurance companies and in such
form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished
without a minimum of thirty (30}ydays’ prior written notice to Lender and not containing any disclaimer
of the insurer’s liability for failure’ to”give such notice. " Each insurance policy also shall include an
endorsement providing thag, coverage, in-favor of Lender will not be impaired in any way by any act,
omission or default of Granter .of any other person.. Should the: Real Property be located in an area
designated by the Dirgetor of the Federal Emergency Management Agency as & special flood hazard
area, Grantor agrees to obtain and maintain Federal Flood Insurance, it'available, after notice is given by
Lender that the Property isllocated-in:a special ticod hazard area, for the full unpaid principal balance of
the loan and any prior liens on the property securing the loan, up to the maximum policy limits set
under the National Flood Insurance Program, or as otherwise requircd by Lender, and to maintain such

insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property.
Lender may make proof of loss if Grantor fails to do so within fifteen {15) days of the casualty.
Whether or not Lender’s security is impaired, Lender may, at Lender’s election, receive and retain the
proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness, payment of
any lien affecting the Property, or the restoration and repair of the Property. If Lender elects to apply
the proceeds to restoration and repair, Grantor shall repair or replace the damaged or destroyed
Improvements in a manner satisfactory to Lender.  Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the procescs for the reasonable cost of repair or restoration
so long as no Event of Default exists.. Any proceeds which have not been disbursed within 180 days
after their receipt and which Lender has not committed to the repair or restoration of the Property shall
be used first to pay any amount owing to Lender under this Mortgage, then to pay accrued interest,
and the remainder, if any, shall be applied to.the principal balance of the Indebtedness. If Lender holds
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid to Grantor as

Grantor’s interests may appear.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at any trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

LENDER’'S EXPENDITURES. If any action or proceeding is commenced thst would materially affect
Lender’s interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any
Related Documents, including but not limited to Grantor’'s failure to discharge or pay when due any
amounts Grantor is required to discharge or pay under this Mortgage or any Related Documents, Lender on
Grantor's behalf may (but shall not be obligated to) take any action that Lender deems appropriate,
including but not limited to discharging or paying all taxes, liens, security interests, encumbrances and
other claims, at any time levied or placed on the Property and paying all costs for insuring, maintaining and
preserving the Property All such expenditures incurred or paid by Lender for such purposes will then bear
interest at the rate charged under the Note from the date incurred or paid by Lender to the date of
repayment by Grantor. All such expenses will become a part of the indebtedness and, at Lender’s option,
will (A) be payable on demand, (B) be added to the balance of the Note and be apportioned among and
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be payable with any installment payments to become due during either (1)} the term of any applicable
insurance policy, (2) the remaining term of the Note, or (3) be treated as a balloon payment which will
be due and payable at the Note's maturity. The Property also will secure payment of these amounts. Such
right shall be in addition to all other rights and remedies to which Lender may be entitled upon the
occurrence of any Event of Default. Any such action by Lender shall not be construed as curing any Event
of Default so as to bar Lender from any remedy that Lender otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part
of this Mortgage:
Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in
fee simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and
accepted by, Lender in connection withuthis Mortgage, and (b} Grantor has the fuil right, power, and
authority to execute and deiiver this Mortgaye ta Lender.

Defense of Title. Subject to thejexceptionsin the. paragreph-above, Grantor warrants and will forever
defend the title to the Property against.the cla.ms of'ell persans. Jin thesevent any action or proceeding
is commenced that questiong:Grantor's title or the interest of Lender under this Mortgage, Grantor shall
defend the action at Grantor's expense. Grantor may be 'the nominal ‘party infsuch proceeding, but
Lender shall be entitled to participate fin-the proceeding¢andita. be represented in the proceeding by
counsel of Lender’'s own choice, and Grantor will deliver, or cause to be delivered, to Lender such
instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's usg of the Property complies
with all existing applicable laws, ordinances, and reguiations of governmental authorities,

No Other Liens. Grantor will not, without the prior writien consent of Lender, create, place, or permit
to be created or placed, or through any act or taiiure to act, acquiesce in the placing of, or allow to
remain, any mortgage, voluntary or involuntary lien, whether statutory, constitutional or contractual
(except for liens for ad valorem taxes on the Real Property which are not delinquent), security interest,
encumbrance or charge, against or covering the Froperty, or any part thereof, other than as permitted
in this Mortgage, regardless of whether the same ace expressly or otherwise subordinate to the liens

and security interests created Dy this Mortgage.

Survival of Represenations and Warranties. Al representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution ana delivery of this Mortgage, shall be continuing
in nature, and shal! ramain in full force anc etfect until such time as Grantor's Indebtedness shall be
paid in full.
CONDEMNATION. The following provisions relating /to. | condemnation proceedings are a part ot this
Mortgage:
Proceedings. |f any proceeding in condemnaticn is filed, Grantor shell promptly notify Lender in
writing, and Grantor shall promptly take such steps as may be necessary to defend the action and
obtain the award. Grantor may be the nominal party in such procceding, but Lender shall be entitled to
participate in the proceeding and to be reoresented in tne proceeding by counsel of its own chotce, and
Grantor will deliver or cause to be delivered to Lender such instruments and documentation as may be
requested by Lender from time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election
require that all or any portion of the net proceeds of the award be applicd to the Indebtedness or the
repair or restoration of the Property. The ret nroceeds of the award shall mean the award after
payment of all reascnale costs, expensces, and attornevs’ fees incurred by Lender in connection with

the condemnation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following

W W e
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provisions relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Foes and Charges. Upon :eq.:st by iender, Grantor shall oxecute such documents in
addition to this Mortgage and take whatever othe:r action is requested by Lender to perfect and
continue Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described
below, together with all expenses incurred in recording, perfecting or continuing this Mortgage,
including without limitation all taxes, fees documentary stamps. and other charges for recording or

registering this Mortgage.

Taxes. The foliowing shall corstitute taxes tc wrich this section applies: (1) a specific tax upon this
type of Mortgaga or upon all or any part of the Indebtediess secured by this Mortgage; (2) a specific
tax on Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness
secured by this type of-Mortgags; (3) @ tax or this type of Mortgage chargeable against the Lender or
the holder of the Notesand '(4) ‘a specific tax an all 'or any portion ot the Indebtedness or on payments

of principal and_interest made by Grantor.

Subsequent Taxes. If any tax-to which this“section applies.is enacted subsequent to the date of this
Martgage,-this event shall have the same gffect as an Event of Default, and Lender may exercise any or
all of its available remedies for an Event of Detault ‘as provided ‘below unless Grantor either (1) pays
the tax before4dtibecdmesl delinquent, ors (2)contests.the tax as provided above in the Taxes and Liens
section and deposits with Lender cash or a sufficient corporate surety bond or other security

satisfactory to Lender.

ASSIGNMENT OF RENTS AND LEASES. The ‘ollowirg provisions relating to this Mortgage as an
assignment of Rents and Leases are a part of this Mortgage:

Licensa to Grantor. Unless and ur.til Lender sxaicises its rignt to collect the Rents as provided below,
and so long as no Event of Default exists, Grantor shall have a license to (a) remain in possession and
control of the Property, (b) operate and marage the Froperty and (c) collect the Rents; provided that
the granting of such license shall not consiitute Lencer's consent to the use of cash collateral in any
bankruptcy proceedings. The foregoing licensc shail automatically and immediately terminate, without
notice to Grantor, upon the occurrence of any Event of Default. After the occurrence of any Event of
Default, Lender may exercise any of the rights and remedies set forth below and/or elsewhere in this
Mortgage. Any Rents that afe collected by Grantor after the occurrence of any Event of Default shall
be held in trust for the benefit of Lender.

Grantor's Representations, Warranties and Covenants. Grantor represents, warrants and covenants
that: (a) Grantor has good title to the Leases and is entitled to receive the Rents, in each case, free and
. clear of all rights, loans, liens, encumbrances, and claims, except as disclosed to and accepted by
\ Lender in writing; (b) Grantor has‘the full-right, power and authority to assign and convey the Leases
and Rents to Lender: (c) Grantor has not previously assigned or conveyed the Leases and/or Rents to
any other person or entity by any instrument now in force; (d) Grantor will not sell, assign, encumber,
© or otherwise dispose of any of Grantor’s rights in the Leases and/or the Rents; (e) Grantor will fultill
and perform its obligations under all Leases and will give Lender prompt notice of any default in the
performance of the terms of any of the Leases by either Grantor or any tenant, together with copies of
all notices sent to or received by Grantor in connection with any Lease; (f) Grantor will enforce the
tenants’ obligations under the Leases; (g) Grantor will not, in any way, enter into any new Lease,
amend, assign, cancel, or terminate any Lease, accept a surrender of any Lease or any leased premises,
accept any payment of Rent more than one month in advance or waive, release, discharge of
© compromise any Rent or any of the obligations of the tenants under any of the Leases, in each case,
without the prior written consent of Lender; (h) Grantor will appear in and defend or prosecute any
action growing out of any Lease, at Grantor's cost and expense; (i) there is no present default by any
J tenant under any Lease; (j) all existing Leases are in full force and effect and unmodified; (k) to the best
of Grantor’'s knowledge, no person or entity other than authorized tenants is in possession of all or any
part of the Property; (I} Grantor will provide copies ot any and all Leases and Lease amendments, and
all records relating thereto, to Lender upon Lender’s request.
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Lender’'s Right To Receive and Collect Rents. Subject to the license granted to Grantor above, Lender
shall have the right, at any time from and after the occurrence of any Event of Defauit, to collect and
receive the Rents. For this purpose, Lender is hereby given and granted the following rights, powers,
and authority: {a) Lender may send notices 10 any and all tenants of the Property advising them of this
assignment and directing all Rents to be paid directly to Lender or Lender’'s agent; (b) Lender may (i)
enter upon and take possession of the Property, (i) demand, collect and receive from the tenants (or
from any other persons liable therefor) all o the Rents of the Property, i) institute and carry on all
legal proceedings necessary for the protectizn of ha Froperty, including such proceedings as may be
necessary to recover possession of the Proparty anc collect the Rents, {iv) remove any tenant or other
persons from the Property, (v) enter upon the Property to maintain the Property and keep the same in
repair, and pay the costs thereof and of all services of all employees, including their squipment, and of
all continuing costs and expenses of maintaining the Property in proper rapair and condition and (vi) pay
all taxes, assessments and water utilities ana the premiums on fire and other insurance effected by
Lender on the Property; (c) Lengdes may do any and ali things necessary or advisable to execute and
comply with all applicable laws, fulés, ‘orders, Cordinancess and requirements of all governmental
agencies; (d) Lenaer rnay ii) rent or lease the whote or any part ot the Property for such term or terms
and on such conditions asilender may deem appropriate /and (i) modify, terminate or accept the
surrender of any Leases and/or waive, release, discnarge or compromise any Rent or any obligations of
any of the tenants under the Leasas; (6) Lender may ‘make any payment including necessary costs,
expenses and rcasonablejattorney fees s or. perform jany actiory required of Grantor under any Lease,
without releasing Grantor from the obligation to do so and without notice to or demand on Grantor; (f)
Lender may engage such agent or agents as Lender may deem appropriate, either in Lender’s name or
in Grantor's name, to rent and manage the Property, including the collection and application of Rents;
and (g) Lender may do ali such other things and acts with respect to the Property, the Leases and the
Rents as Lender may deem appropriate and may act exclusively and solely in the place and stead of
Grantor. Lender has all of the powers of Grantor for the purposes stated above. Lender shall not be
required to do any of the foregoing acts or things and the tact that Lender shall have performed one or
more of the foregoing acts or things shall not require Lander to do any other specific act or thing. The
foregoing rights and remedies of Lender are in addition to and not in limitation of the rignts and
remedies of Lender uncer the RIGHTS AND REMEDIES UPON DEFAULT section of this Mortgage,
including the rights and remedies set {orth in the 'Collect Rents” provision, all of which rights and
remedies are incorporated into this ASSIGNMENT OF RENTS section.

Application of Rents. Any Rents received by Lendar shall be applied against the Indebtedness
{including Lender’s costs and expenses' in such orcer or manner as lLender shall elect in its sole

discretion.

Right to Rely. Grantor hereby irrevocably authorizes and directs the tenants under the Leases to pay
Rents to Lender upon wiitten demand by Lender. without further consent of Grantor. The tenants may
rely upon any written statement delivered by Lender to the tenants. Any sucn payment to Lender shall
constitute payment to Grantor under the Leases. The provisions of this paragraph are intenaed solely
for the benefit of the tenants and shall never inure to the benetit of Grantor or any person claiming
through or under Grantor, other than a tenant who has not received such notice. The assignment of
Rents and Leas:s set forth herein is not contingant upon any notice or demand by Lender to the

tenants.

Lender in Possession. Lender’'s acceptance of this Mortgage shall not, prior to entry upon and taking
possession of the Property by Lender, he cexmed t3 ssnstitute Lender a "mortgagee in possession,”
nor obligate Lender to: !2) appear in or cefend anv croceedings relating to any cf the Leases, the Rents
or to the Property; (b) take any action hareunder; /' oxg :nd anv money, incur anv 2xpenses of perform
any obligations cr liability under the Leases: or .d) assume any obligatien for any deposits delivered to
Grantor by any tenant ind nct deliveres to Lender. Lenaar snal 1ot be liodle fo- any injury or damage
to any person or property in a7 about *he Property. C-antor indemnifies Lender and holds it harmless
from all liabitity ~r demaans which Lender may incur urder anv Lease and from all claims and demands

which may be asserted against Lender hy reason of any alleged obligation on its part to perform any

i
!
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term of any Lease.

|
|
SECURITY AGREEMENT; FINANCING STATEMENTS. Ths following provisions relating to this Mortgage as i
a security agreement are a part of this Mortgage: .

Security Agreement. This instrument shall constitute a Secudrity Agreement to the extent any of the . 1
Property constitutes fixtures or other personal property, and Lender shall havz all of the rights of a ‘
secured party under the Uniform Commercial Code as amended from time to time. o
g
Security Interest. Upon request by Lendar, Grantor shall execute financing statements and take S

whatever other action is requested by Lerder to perfect and continue Lender’s security interest in the iy
Rents and Personal Property. Grantor heraby appoints Lender as Grantor’s attorney in fact for the o
purpose of executing any documents nacessary to perfect or continue the security interest granted in

the Rents and Personal Property. Lender may sigin and file financing statements without Grantor's

signature. In addition to recording this Mortgage ‘n rne real property records, Lender may, at any time

and without further authorizetioa-from Grentor, file executed counterparts, copies or reproductions of

this Mortgage as a financing statement. 'Grantar shallreimburse Lender for all expenses incurred in

perfecting or continuing this security interest. Upon the occurrence of any Event of Detfault, Grantor

shall assemble the Personal'Property inla manne:‘and at, a place reasonabtly curivenient to Grantor and

Lender and maka it available to Lender within three (3) days after reccipt of written demand from

Lender.

Addresses. The mailing '‘addresses “of Grantor ‘(debtor)and cLender (secured party) from which
information concerning the security interest granted by this Mortgage may be obtained {each as
required by the Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTUANZY-IN-FACT. Tle foliowing provisions reiatng to further assurances )
and attorney-in-fact ere a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, exccuted or delivered, to Lender or to Lender’s designee,
and when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be,
at such times and in such officas and places as Londer may deem appiopriate, any and all such
mortgages, deeds of trust, security deecs  security agrcements, financing statements, continuation
statements, instruments of further assucarice, certificates, and other documents as may, in the sole
opinion of Lender, be necessary or desirable in crdar to effectuate, complete, perfect, continue, or
preserve (1) Grantor's obugations under :-2 Note, this Mortgage, and .2 Related Documents, and 5
{2) the liens and security interests created by this Mortaage on the Property, whether now owned or % |
hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, §
Grantor shall reimburse lender for all costs and expenses incurred in connection with the matters
referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender
may do so for and in the name of Grantor and at Grantor’'s expense. For such purposes, Grantor
hereby irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing,
delivering, filing, recording, and doing all other things as may be necessary or desirable, in Lender’s
sole opinion, to accomplish the matters refer-ed 1o in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs ali the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a
suitable satisfaction of this Mortgage and suitable statements of termination of any financing statement on
file evidencing Lender’s security interest in the Rents and the Personal Property. Grantor will pay, if
permitted by applicable law, any reasonable termination fee as determined by Lender from time to time.

EVENTS OF DEFAULT. Each of the following, at Lender’s option, shall constitute an Event of Detault undevr‘,
this Mortgage: ,

Payment Default. Grantor fails to make any payment when due under the indebtedness.
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Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect

discharge of any lien.

Other Defaults. Grantor fails to comply with or to pay or perform any other term, obligation, covenant
or condition contained in this Agreement or in any of the Related Documents or to comply with or to

pay or perform any term, obligation, covercnt or condi*ion contained in any other agreement between

Lender and Grantor or between Grantor and anv affiliate of BANK ONE CORPORATION.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor
or on Grantor’s behalf under this Mortgage, the Note, or the Related Documents is false or misieading
in any materiai respect, either now or at the time made or turnished or becomes false or misleading at

any time thereafter

Defective Collateralization. This Maortgage or any of the Related Documents ceases to be in full force
and effect (inciuding failure of any collateral document to create a valid and perfected security interest

or lien) at any time and for any\reason.

Death or Insolvency. The dissplution or termination of Grantor’s existence as a going business, the
insolvency of Grantor, the appointment of a receiver for any part of Grantor's property, any assignment
for the benent of creditors, ‘any- type of éreditarworkaut,corthecgommencement of any proceeding

under any barkrupicy or insolvency laws by or against Grantor.

Creditor or Forfaiture Proceedings. Commencement of foreclosure, replevin, repossession, attachment,
levy, execution, or forfeiture proceedings, whether by judicial proceeding, self-help, or any other
method, by any creditor of Grantor, or by any governmental agency against the Collateral or any other
assets of Grantor. This includes a garnishment of any of Grantor’s accounts, including deposit
accounts, with Lender. However, this Event of Default shall not apply if there is a good faith dispute
by Grantor as to the v:lidity or reesonableness of tna clam which is the basis of the creditor or
forfeiture procecding and if Grantor gives Lender wri:ten notice of the creditor or forfeiture proceeding
and deposits with Lender monies or & surety bond or the creditor of forfeiture proceecing, in an
amount determined by Lender, in its sqla disgredicn.oas being an adeguate reserve of bond for the
dispute.

Breach of Other Agreement. Any breach by Granier under the terms of any other agreement between
Grantor and Lender that is not remecied within any grace period provided therein, including without
limitation any agreement Concerning any indelstomoss o other obligation of Grantor to Lender, whether
existing now or later.

Adverse Change. /A~ material adverse chango occurs in Grantar's financial condition, or Lender believes

the prospect of payment or periormance ot the indebtednass is-impaired.

Any of *he preceding Tven's ~f Default cccurs with respect to any
were substituted for the word "Grantor” in
s incompetent, or revokes or disputes the

Events Affesting Guaran*nr.
guarantor of the Indebteaness as if the word "guarantor”
such Event o Desault, or any guarantor dies or become
validity of, or sabinty under, any guaranty of tne Indebtedness.

Insecurity. Lender in good faith believes 'ts2l* irscoure.
RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time
thereafter, Lender, at Lander’s opticn, may oxcrsise any one or more of the following rights and remedies,
in addition to any other rights or ramedies provided oy aw:

1 ender shall have ta -inhtatits option withaut notica *o Grantor to declare

Accelerate Indohte'~=ss,
ayment penalty which CGrantor

the entire Indabtedness i mediately due and payahle, inciuding any prep
would be require:’ 0 jay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights
and remedies cf a1 securad party under the Uniferm Cammercial Code.
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Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the
Prcperiy and colect the Pents, inclucing =mounts past due and unpaid, and apply the net proceeds,
over and above Lender's costs, agairst toe 1acstteaness.  In furtherance of this r'ght, Lender may
require any tenant or otaer user of the Fioperty to mara payments of rent or use fees directly to
Lerder. If the Rents arc collectad by Lender, thea Grartor irrevocab'y designates Lender as Grantor's
attorney-in-fact to endorse instruments received in paymont thereo! in the name of Grantor and to
nejotiate the same and collect the preceeds. Payrents by tenants cr other users to Lender in response
to Lender's demand shall satisfy the obligations for which the payments are made, whether or not any
prover grounds for the demand existed. Lender may exercise its rights under this subparagraph either
in person, by agent, or through a receiver.

Apnoint Receiver. Lender shall‘have the righ? to have a receiver appointed to take possession of all or
any part of the Property with theypower 12 orotact and preserve the Propert, to overate the Property
preceding foreclosure or sale, and to colleci the Rants fromithe Proparty and apply the proceeds, over
and ahove the cost of thewreceivership, 8gainst the Indehtedness. Tha receiver may serve without bond
if permitted by law. Lender's right to the appointment of'a receiver shal' exist whether or not the
apparent value of the; Property exceeds the. Indebtedness by a substantial amount. Employment by
Lender shail not disqualify’ a'persan‘from setving ‘as' a receiver.

Judicial Foreclosure. Lender may obtain 4 judicial/decree foreclosing Grantor’s interest in all or any part
of the Property.

Deficiency Judgment. With respect to any Grartor who also is personally liablg on the Note, Lender
may obtain a judgment tor any deficier.cy remainiag in the Indebtedness due to Lender after application
of all amounts received from the exerc.se of tne rights proviced in this section. Under all
circamstances, the Indebtedness will ve repaid without relied from any Indiana or otner valuation and

appraisement iaws.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note
or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all
right to have the property marshalled.  In exercising its. rights and remedies, Lender shall be free to sell
all or any part of the Property togetheror separately,«in one sale or by seoarate sales. Lender shall be
entitied to bid at any public sale on all er anv portion of the Property.

Notice of Sale. Lender shail give Grantor reasonabie not.ce of the time nd plece of any public sale of
the Personal Property or of the time after which any private sale or other intended disposition of the
Personal Property is to be made. Reasoncble notice shail mean notice given at least ten (10) days
before the time of the sale or dispusitior.,

Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s -ights otherwise to demand strict compliance with that
provision or any other provision. Eicction by Lender to pursue any remedy will not bar any other
remedy, and an election to make expencitures or tc take action to perforns an obligation of Grantor
under this Mortgage, after Gran:or's failure o perform, shall not affec: Lender’s right to declare a
default and exercise its remedies. Nothing under this Mortgage or otherwise shall be construed so as
to limit or restrict the rights and remedies available to Lender following an Event of Detault, or in any
way to limit or restrict the rights and ability of Lender to proceed directly against Grantor and/or against
any other co-maker, guarantor, surety or endorser and/or to proceed against any other collateral directly
or indirectly securing the Indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as
attorneys’ fees at trial and upon any appeal. Whether or not any court action is involved, and to the
extent not prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are
necessary at any time for the protection of its interest or the enforcement of its rights shall become a
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part of the Indebtedness payable on demand and shall bear interest at the Note rate from the date of
the expenditure until repaid. Expenses covered by this paragraph include, without limitation, however
subject to any limits under applicable law, Lender's attorneys’ fees and Lender’'s legal expenses
whether or not there is a lawsuit, including attorneys’ fees and expenses for bankruptcy proceedings
(including efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated
post-judgment collection services, the cost of searching records, obtaining titie reports {including
foreclosure reports), surveyors' reports, anc appraicel fzes and title insurance, to the extent permitted
by applicable law. Grantor also will pay any court custs, in addition to all other sums provided by law.

b B e e S S mets B T by AR

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of
default and any notice of sale shall be given in writing, end shall be effective when actually delivered, when
actually received by telefacsimile {unieéss atharwise|required bv law), when deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified
or registered mail postage prepdid, directed to'the addresses shown near the beginning of this Mortgage.
All copies of notices of foreclosure fram the hotder of any fien which has priority over this Mortgage shall
be sent to Lender’'s address; as shown near tha beginning of this. Mortgage. . Any party may change its
address for notices under this Mortgage by givi~g ‘orrizl ‘aritten'notice to the-other parties, specifying that
the purpose of the notice is tolchange theiperty s)addwacs: [For noticel purposes, Grantor agrees to keep
Lender informed at all times of Grantor’s current address. Unless otherwise provided or required by law, if
there is more than one Grantor, any notice given by Lenaer to any Grantor is deemed to be notice given to

B e

all Grantors. ‘
JURY WAIVER. THE UNDERSIGNED AND LENDER (BY ITS ACCEPTANCE HEREQOF) HEREBY |
VOLUNTARILY, KNOWINGLY, IRREVOCABLY AND UNCONDITIONALLY WAIVE ANY RIGHT TC HAVE A ) |

JURY PARTICIPATE IN RESOLVING ANY DISPUTE (WHETHER BASED UPON CONTRACT, TORT OR |
OTHERWISE) BETWEEN OR AMONG THE UNDERSIGNED AND LENDER ARISING OUT OF OR IN ANY . |
WAY RELATED TO THIS DOCUMENT. THE PELATED DOCUMENTS, OR ANY RELATIONSHIP BETWEEN |
OR AMONG THE UNDERS!/GNED AND LEMDSR. THIS PROVISION IS A MATERIA'. INDUCEMENT TO |
LENDER TO PROVIDE THE FINANCING EVIDENCED BY THIS DOCUMENT AND THE RELATED
DOCUMENTS.

MISCELLANEOQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage: . ‘

Amendments.  This Mortgage, togethsr™ with any Relatea Documents, constitutes the entire
understanding and agreement of the parties as to tne riatters set forth in this Mortgage. No alteration
of or amendment to this Wiortgage shall be etiective umicss given in writing ana signed by the party or
parties sought to be cnarged or oound by the alteration or anmendment.

Annual Reports, [f the Property is usad far purposes othar than Grantor's residence, Grantor shall
nerty

) furnish to Lender, upon request, @ certified statemer: of net operating income received from the ‘

Property during Grantor's previous fiscal year in such form and detail as Lender shall require. "Net
operating income” shall mean all cash receipts from the Property less all cash expenditures made in
connection with the operation of the Property.

Caption Headings. Caption headings in thus Mortgage are for convenience purpeses only and are not to
be used to interpret or define the provisions oi tais Morty:ige.

Governing Law. This Mortgagoe will be govarned &by, scnstrued and enforced in accordance with fedaral
law and the laws of the State of Indiana. This Morigage has been acceptad by Lender in the State of
Indiana.

Choice of Venue. If there is a lawsvit, Grantor agraes upon lLender’'s reouest to submit to the
jurisdiction of the: courts of Lake Cnunty, State of Indiann,

) No Waiver oy Lender. vLender shall not be deemed to have waived any rights under this Mortgage

unless such waiver is given ir writing and signed By Lerder. No delay or omission cn the part of
Lender in exercising 2nv Jight shall oparate 05 a wawver of such right or any other right. A waiver by
Lender of a provision of ihis Mortgage shal not prejudice or constitute a waiver of Lenaer’'s right
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otherwise to dernand strict compliance with that grovision or any other provision of this Mortgage. No
prior waiver by Lender, no: any ccurse of ueaing betwaen Lender anc Grantor, shall ccnstitute a waiver
of any of Lender's rights or of any of Granwi & otnigadons as to any vuture transactions. Whenever the
consent of Lender is required under this \o-igage, the granting ot such consent oy Lender in any
instance shall not constitute continuing ccinsent to subsequent instarces wharg such consent is
raquired and in ell cases s.ch consent may £2 granted or withheid in the sole diszretion of Lender.

Indemnity. Grantor hereby agress to indemniiv. deiend and hold harmiess Lender, and its officers,
directors, employees, agents and revresentatives {each an "Indemnified Person"}, from and against any
and all liabilities, obligations, claims, lossecs, damayes, penalties, acticns, judgments, suits, costs,
expenses or disbursements of any kind or nature {collectively, the "Clams") which may be imposed on,
incurred by or asserted against apy Indemnif.cu Ferson ‘whater of nol caused by an Indemnified
Pe-son's sole, concurrent cr contyibutory Acgligenceliansing inlgonnection with the Related Documents,
the Indebtedness or the Property (including, withc.t limitation, the  ~nforcement of the Related
Documents and the defensd‘ef @ny Indendnified Perscn’s actionfand/or inaction in connection with the
Related Documents), except fo the limited extent that the Claims-against the 'ndemnified Person are
proximately caused BYlsuch! Indempified. Person’s| gross negligence  or. gvillful misconduct.  The
indemnification provided for_in this section shall survive' the terminatior nf this Mortgage and shall
extend and continue to benefit each individual'or ‘entity ‘who is, becomes or has any time been an

indemnified Person hereunder.

Information Waiver. Lencer may provide, without eny limitation whatsocver, to any one or more
purchasers, potential purchasers, or affilliates of BANK ONE CORPORATION, any information or
knowledge Lender may have about Grantor or ahout any matter relating to this Mortgage, and Grantor
hereby waives any right to privacy Grantor may have with respect to such matters.

Severability. |f a court of competent jurisdiction finds any provision of this Mortgage to be illegal,
invalid. or unenfcrceable as to any circumstance, that finding shall not make the offending provision
illegal, invalid, or unenforceable as to any other circumstance. If feasible, the otfending provision shall
be considered modified so that it becomes legal. valid and enforceable. If tae offending provision
cannot be so modified, it shall be considered deleted trom this Mortgage. Unless otnerwise required by
law, the illegality, invalidity, or unenforceability of any provision of this Miorigage shail not affect the
legality, validity or enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other
interest or estate in the Property at any time held by or. for the benefit-of Lender in any capacity,
without the written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortaage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors
and assigns. |f ownership of the Property becomes vested in a person other than Grantor, Lender,
without notice to Grantor. may deal with Grantor’s successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

o
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DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in
this Mortgage. Unless spacifically stated to the contrary, all references to dollar amounts shall mean
amounts in lawful money of the United States of America. Words and terms used in the singular shall
include the plural, and the plural shall include the singular, as the context may require. Words and terms
not otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform
Commercial Code to the extent that this Mortgage encumbers Personal Property that is governed by the
Indiana Uniform Commercial Code:

Borrower. The word "Borrower” means Simmors-Miller Investments Inc, and all otner persons and
entities signing the Note in whatever capacity.
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and/or benefits, of every kind and nature, derived from the Property, including Grantor's right to
enforce the Leases and to raceive and collect payments and proceeds under the Leases.

GRANTOR ACKNGWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

SIMMONS-MILLER INVESTMENTS INC

By: 7W W

Herberta Miller, Secretary of
Simmaons-Miller Investments'inc

CORPORATE ACKNOWLEDGMENT

STATE OF INDIANA )
]
COUNTY OF LAKE )
On this _ 25th ~  day of February , 20 00 , before me, the undersigned

Notary Public, persoﬁaily appeared Herberta Miller, Secretary of Simmons-Miller Investments Inc

and known to me to be an authorized “agent of the corporation that executed the Mortgage and
acknowledged the Mortgage to be the free and voluntary act and deed of the corporation, by authority of
its Bylaws or by resolution of its board of directors, for the uses and purposes therein mentioned, and on
oath stated that he or she is authorized to execute this Mortgage and in fact executed the Mortgage on

behalf of thg,corporation./,

Wy,

A ). eﬁﬂy\g at Lake County

\

By { /\&/w,& ) G
Linda J. McBri ‘\o'.‘_.....,,'.. A, %,

P \\\ o Z . . .
Notary Public in and for the State of__Indianas & -"‘\07wa'9.&“'%‘38'°" expires  1-26-07
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Environmental Laws. The words "Environmental Laws" mean any and all federal, state, local and
foreign statutes, judicial decisions, regulations, ordinances, rules, judgments, orders, decrees, plans,
injunctions, permits, concessions, grants, franchises, licenses, agreements and other governmental
restrictions relating to (i) the protection of the environment, (ii) the etfect of the environment on human
health, (iii) emissions, discharges or releases of poliutants, contaminants, hazardous substances or
wastes into surface water, ground water or land, or (iv) the manufacture, processing, distribution, use,
treatment, storage, disposal, transport or hardiing of :oliutants, contaminants, hazardous substances
or wastes or the clean-up or other remediation t-ercc!.

Event of Default. The words "Event of Default” mean any of the events set forth in the section of this
Mortgage entitled Events of Default .

Grantor. The word "Grantor” means Simmons-Miller Investments Inc.

Hazardous Substances. The words “Hazardous Substances” mean all explosive or radioactive
substances or wastes and all hazardous or ‘toxic substances, wastes or other pollutants, including
petroleum or petroleum distillates, asbestos or asbestos cantaining materials, polychlorinated biphenyls,
radon gas, infectious or medical ‘wastes end all ‘other substances or,wastes of any nature regulated

pursuant to any Environmental Law.

Improvements. The word "Improvements” means 3ll existing and fdture improvements, buildings,
structures, mohile homes affixed on“the Real 'Prcperty, facilities; additions, replacements and other

construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with ali renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any
amounts expendca or advanced by Lender to discharge Grantor's obligations or expenses incurred by
Lender to enforce Grantor’'s obligations under this Morigage, inciuding, but not limited to, attorneys’
fees, costs of collection and costs of foreclosure, together with interest on such amounts as provided
in this Mortgage. In addition, and without limitation, the term "Indebtedness™ includes all amounts
identified in the Cross-Collaterelization paragranh of this Mortgage.

Lender. The word "Lender" means Bank One, Indiana, N A., its successors and assigns.

Mortgage. The word "Mortgage" means this Mortgage hetween Grantor and Lender.

Note. The word "Note™ means the prornissary note dated February 25, 2000, in the original principal
amount of $381,746.C0 from Grartor 0 Lender, together with all renewals of, extensicns of,
modifications of, refirancings of, consolidations of, «nd substitutions for the promissory note or

agreement.

Personal Property. The words "Personar Property’ mean all equipment. fixtures, and other articles of
personal property now cr hereafter owned by Granter, and now or hereafter attached or affixed to the
Real Property; together with a'l accessions, parts, and additions to, all replacements of, and all
substitutions for, any of such property; and together with all proceeds (including without limitation all
insurance proceeds ana refuncs of premiums) from any : ale or other disposition of the Property.

Property. The word "Property” means puNe‘c.ti\'/éiw the Reai Property and the Personal Property.

o3 A . .
Real Property. The words "Reiil Property" fean Athe real property, interests and rights, as further

described in this Mortgage. ] ' gt

Related Documents. The words "Reiatb’d,dizcdmerits" mean all promissory notes, credit agre2ments,
loan agreemen's, environirert:l agreements, guarastes, secusity egreements, mortgages, deeds of
trust, security deeds, collateral mortgages. and all other instruments, agreements and documents,
whether now existing or hereafter arising, executed in co~nection with the Indebtedness.

.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties,
profits, bonuses, ascuunts receivable, cath, security cepesits, advance rentals & d other payments
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MORTGAGE
(Continued)

This Mortgage was drafted by: _ Dennis J. Karpen I
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