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REAL _ESTATE MORTGAGE

THIS MORTGAGE is made this 1st day of September, 1999, between the
Mortgagor, MICHAEL J. FIELDHOUSE and DEBRA M. FIELDHOUSE, husband and wife,
{herein "Borrower"), and the Mortgagee, DALE E. FIELDHOUSE TRUST U/A/D FEBRURY
28, 1972, (herein "Lender"), whose address is 15703 East Golden Eagle Blvd.,

Fountain Hills, Arizona 85268.

WHEREAS, Borrower is indebted to Lender in the principal sum of ONE HUNDRED
THOUSAND DOLLARS ($100,000.00) which indebtedness ig evidenced by Borrower’s note
of even date herewith (herein /MNote")yiprovidingyfor monthly installments of
principal and interest, with the balapce of the xndebtedness, if not sooner pald,
due and payable on. the lst -day of September, 2011.. L

TO SECURE to Lender'(a) the repayment of the indebtédness evidenced by the
Note, with interegt thereon, the payment gof all other sumss with interest
thereon, advanced”™ in"“accordance herewith to Iprotect” the "security of this
Mortgage, and the performance of the covenantsjpand .agreements of Borrower herein
contained, and (b) the repayment of any further advances, with interest thereon
made to Borrower by Lender pursuant to Paragraph 22 hereof (herein "Future
Advances"), Borrower does hereby mortgage, grant and convey to Lender the
following described property located in the County of Lake, State of Indiana:

Part of the Northwest Quarter of Section 33, Township 36 North, Range 9 West of
the 2nd P.M., described as follows: Commencing at a point 50 feet East of the
West line of the said Section 33 and 893.77 feet South of the North line of the
said Section; thence South 89 degrees 44 minutes 28 seconds East a distance of
594.38 feet to the point of beginning; thence South a distance of 313.55 feet;
thence South 89 degrees 44 minutes 28 second:s East a distance of 181.48 feet;
thence North' 68 'degrees 18 minutes East a distance of 36.21 feet to the point of
beginhing, '‘all in the Town of Highland, Lake County, Indiana, excepting therefrom
a parcel described as Lot 1 in Fieldhouse Addition to the Town of Highland,
recorded  in Plat Book 56, page 26 and. re-recorded in Plat Book 58, page 16, in
the Office of the Recorder of Lake County, Indiana,

TOGETHER with all the improvements now or hereafter erected on the
property, and all easements, rights, appurtenances, rents and all fixtures now
or hereafter attached to the property, all of which, including replacements and
additions thereto, shall be deemed to be and remain a part of the property
covered by this Mortgage; and all of the foregoing, together with said property
covenants are herein referred to as the "Property".

1. Borrower covenants that Borrower is lawfully seized of the real estate
hereby conveyed and has the right to mortgage, grant and convey the Property,
that the Property is unencumbered, and that Borrower will warrant and defend
generally the title to the Property against all claims and demands, subject to
any declarations, easements or restrictions listed in a schedule of exceptions
to coverage in any title insurance policy insuring Lender’s interest in the
Property.

2. Payment of Principal and Interest. Borrower shall promptly pay when

due the principal of and interest on the indebtedness evidenced by the Note, and
the principal of and interest on any Future Advances secured by this Mortgage.
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3. Funds for Taxes and Insurance. Upon written request by Lender,
Borrower shall pay to Lender on the day monthly installments of principal and
interest are payable under the Note, until the Note is paid in full, a sum
(herein "Funds") equal to the yearly taxes and assessments which may attain
priority over this Mortgage, plus the yearly premium installments for hazard
insurance, plus yearly premium installments for mortgage insurance, if any, all
as reasonably estimated initially and from time to time by Lender on the basis
of assessments and bills and reasonable estimates thereof, computed at 1/12 of
the said yearly sums.

The Funds shall be held in an institution, the deposits or accounts of
which are insured or guaranteed by a Federal or State agency. Lender shall apply
the Funds to pay said taxes, assessments, and insurance premiums. Lender may not
charge for so holding and| applying. the funds, .apalyzing said account, or
verifying the compiling said -assessments and -bills; unless Lender pays Borrower
ipterest in the Funds and applicable «law_permits Lender to make such a charge.

. Borrower and Lender 'mdy [@gree in writing:at the time of execution of this
--Mortgage- that interest' on ‘the funds-. -shall be paid'to Borrower and unless such

agreement is made or applicable law requires such interest to be paid, Lender
shall not be required ‘to ‘pay Borrower any'interest’ or earnings on the Funds.
Lender shall give to Borrower, without charge, .an annual accounting of the Funds
showing credits and debit's to“the Funds 'and the purpose for: which each debit to
the Funds was made. The Funds are pledged as additional security for the sums

secured by this Mortgage.

If the amount of the Funds held by Lender, together with the future monthly
installments of Funds payable prior to the due dates of taxes, assessments and
insurance premiums, shall exceed the amount required to pay said taxes,
assessments, and insurance premiums as they fall due, such excess shall be at
Borrower ‘s option, either promptly repaid to Borrower or credited to Borrower on
annual installments of Funds, If the amount of the Funds held by Lender shall
not be sufficient to pay taxes, assessments, and insurance premiums as they fall
due, Borrower,shall pay to Lender any amount necessary to make up the deficiency
within thirty (30) days from the date notxce is- mailed by Lender to Borrower

requesting payment thereof.

Upon payment in full of allisums secured by this Mortgage, Lender shall
promptly refund to Borrower any Funds held by Lender. If under Paragraph 19
hereof the Property is sold or the Property is otherwise acquired by Lender,
Lender shall apply, no later than immediately prior to the sale of the Property
or its acquisition by Lender, any Funds held by Lender at the time of application
as a credit against the sums secured by this Mortgage.

4. Application of Payments. Unless‘applicable law provides otherwise, all
payments received by Lender under the Note and Paragraph 2 and 3 hereof shall be
applied by Lender first in payment of amounts payable to Lender by Borrower under
Paragraph 3 hereof, then to interest payable on the Note, then to the principal
of the Note, and then to interest and principal on any Future Advances.

5. Charges; Liens. Borrower shall pay all taxes, assessments and other
charges, fines and impositions attributable to the Property which may attain a
priority over this Mortgage, in the manner provided under Paragraph 3 hereof or,
if not paid in such manner, by Borrower making payment, when due, directly to the
payee thereof. Borrower shall promptly furnish to Lender all notices of amounts
due under this paragraph, and in the event Borrower shall make payment directly,
Borrower shall promptly furnish to Lender receipts evidencing such payments.
Borrower shall promptly discharge any lien which has priority over this Mortgage;
provided, that Borrower shall not be required to discharge any such lien so long
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as Borrower shall agree in writing to the payment of the obligation secured by
such lien in the manner acceptable to Lender, or shall in good faith contest such
lien by, or defend enforcement of such lien in, legal proceedings which operate
to prevent the enforcement of the lien or forfeiture of the Property or any part
thereof.

6. Hazard Insurance. Borrower shall keep the improvements now existing
or hereafter erected on the Property insured against loss by fire, hazards
included within the term "extended coverage" and such other hazards as Lender may
require and in such amounts.

The insurance carrier providing the insurance shall be chosen by Borrower
subject to approval by Lender; provided, that such approval shall not be
unreasonably withheld. All premiums on insurance podicies shall be paid in the
manner provided under Paragraph @) hereof ox; |if notipaid in such manner, by
Borrower maklng payment, when due, dxrectly to the insurance carrier.

, ' g -

* . . All. 1nsurance policles and renewald thereof shall be in form acceptable to

Lender and shall include a standard mortgage clause in favor of and .in form
acceptable to Lender. )lLender(shallshave sthe)xightto-hold thHe policies and
renewals thereof, and Borrower shall promptly furnish to “Lender all renewal
notices and all receipts ©oflpaidipremiumsiliInthefevent(of loss, Borrower shall
give prompt notice to the insurance carrier and Lender. Lender may make proof
of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds
shall be applied to restoration or repair of the Property damaged, provided such
restoration or repair is economically feasible and the security of this Mortgage
is not thereby impaired. If such restoration or repair is not economically
feasible or if the security of this Mortgage would be impaired, the insurance
proceeds shall be applied to the sums secured by this Mortgage, with the excess,
if any, paid to Borrower. If the Property. is abandoned by Borrower, or if

"Borrower fails to respond to Lender within thlrty {30) days from the date notice

is mailed by Lender'to Borrower- that the.insurance carrier offers to settle a
claim for insurance benefits, 'Lender .is 'authorized to collect and apply the
ihsurance proceeds at Lender‘s option either to restoration or repair of the
Property or to the sums secured by this Mortgage.

7. Preservation and Maintenance of Property. Borrower shall keep the
Property in good repair and shall not commit waste or permit impairment or
deterioration of the Property. Borrower shall further keep the arable land in
good productive condition.

8. Protection of Lender's Security. If Borrower fails to perform the
covenants and agreements contained in this Mortgage, or if any action or
proceedings is commenced which materially affects Lender’'s interest in the
Property, including, but not limited to, eminent domain, 4insolvency, code
enforcement, or arrangements or proceedings involving a bankrupt or decedent,
then Lender at Lender’s option, upon notice to Borrower, may make such
appearances, disburse such sums and take such action as is necessary to protect
Lender’s interest, including, but not limited to, disbursement of reasonable
attorney’'s fees and entry upon the Property to make repairs. If Lender required
mortgage insurance as a condition of making the loan secured by this Mortgage,
Borrower shall pay the premiums required to maintain such insurance in effect
until such time as the requirement for such insurance terminates in accordance
with Borrower’s and Lender’'s written agreement or applicable law. Borrower shall
pay the amount of all mortgage insurance premiums in the manner provided under
Paragraph 3 hereof.
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Any amounts disbursed by Lender pursuant to this Paragraph 8 with interest
thereon, shall become additional indebtedness of Borrower secured by this
Mortgage. Unless Borrower and Lender agree to other terms of payment, such
amounts shall be payable upon notice from Lender to Borrower requesting payment
thereof, and shall bear interest from the date of disbursement at the rate
payable from time to time on outstanding principal under the Note unless payment
of interest at such rate would be contrary to applicable law, in which event such
amounts shall bear interest at the highest rate permissible under applicable law.
Nothing contained in this Paragraph 8 shall require Lender to incur any expenses
or take any action hereunder.

9. Ingpection. Lender may make or cause to be made reasonable entries
upon and inspections of the Property, provided that Lender shall give Borrower
notice prior to any such inspection specifying reasopable cause therefor related
to Lender's interest in the Property.

10. cgcondempation.s The- proceeds of.any award or. claim for déﬁage,‘dikect

‘or consequentlal,-ln connection with:any condemnab;pn or, other .taking of' the

Property, or part thereof, or for conveyance in lieu of condemnation, are hereby
assigned and shall bg'paid| to, Lender.

In the event of al total  taking of ithe  property; the proceeds shall be
applied to the sums secured by this Mortgage; with the excess, if any, paid to
Borrower. In the event of a partial taking of the Property, unless Borrower and
Lender otherwise agree in writing, there shall be applied to the sums secured by
this Mortgage such proportion of the proceeds as is equal to that proportion
which the amount of the sums secured by this Mortgage immediately prior to the
date of taking bears to the fair market value of the Property immediately prior
to the date of taking, with the balance of the proceeds paid to Borrower.

If the Property is abandoned by Borrower, or if, after notice by Lender to
Borrower that the condemnor offers to make an award or settle a claim for
damages, Borrower fails to respond to Lender within thirty (30) days after the
date such notice is mailed, Lender is authorized to collect and apply the

- proceeds, at Lender'’s option, either to Yestoration or repair of the Property or

to the sums secured by this Mortgage.

Unless Lender and Borrower otherwise agree in writing, any such application
of proceeds to principal shall not exceed or postpone the due date of the annual
installments referred to Paragraph 2 and 3 hereof or change the amount of such
installments.

11, Borrower Not Released. Extension of the time for payment or
modification of amortization of the sums secured by this Mortgage granted by
Lender to any successor in interest of Borrower shall not operate to release, in
any manner, the liability of the original Borrower and Borrower's successors in
interest. Lender shall not be required to commence proceedings against such
successor or refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Mortgage by reason of any demand made by this
original Borrower and Borrower's successors in interest.

12. Forbearance by lLender Not a Waiver. Any forbearance by Lender in
exercising any right or remedy hereunder, or otherwise afforded by applicable
law, shall not be a waiver of or preclude the exercise of any such right or
remedy. The procurement of insurance or the payment of taxes or other liens or
charges by Lender shall not be a waiver of Lender’s right to accelerate the
raturity of the indebtedness secured by this Mortgage.




13.. Remedies Cumulative. All remedies provided in this Mortgage are
distinct and cumulative to any other right or remedy under this Mortgage or
afforded by law or equity and may be exercised concurrently, independently or
successively.

14, Successors and Assigns Bound; Captions. The covenants and agreements
herein contained shall bind, and the rights hereunder shall "inure to, the
respective successors and. assigns of Lender and Borrower, subject to the
provisions of Paragraph 18 hereof. The captions and headings of the paragraphs
of this Mortgage are for. convenience only and.are not to be.used to interpret or
define the provisions hereof.

15 .Notice. Except for any notice required under applicable law to be
given in another manner, (a)-any.notice to Borrower provided for in this Mortgage
shall be given by mailing such/notice by certified maidl addressed to Borrower at
the Property address or at .such other address as Borrower may designate by notice+
to Lender-as provided hegeing and (b). any notige to ,kendesr shall be given by
vcertxfied mail, return recelpt reguested, .£0 -Lefder’ s address stated herein or
to'such other address as Lender may designate by notice to Borrower as provided
herein. Any notice provided for .in,this Mertgage shall.be deeméd to have been
given to Borrower or Lender when given in the manner designated herein. :

16, Governing Law. This Mortgage shall be governed by the laws of the
State of Indiana. In the event that any provision or clause of this Mortgage or
the Notice conflicts with applicable law, such conflict shall not affect other
provisions of this Mortgage or the Note which. can be given effect without the
conflicting provision; and to this end the provisions of the Mortgage and the
Note are declared to be severable.

17. Borrower'’s Copy. Borrower shall be furnished a conformed copy of the

Note and of this Mortgage at the time of execution or after recordation hereof.

; 18, Transfer of Proéertj( Assdmgfion: If all or any part of the Property
or an interest therein is sold or transferred by Borrower, including a Contract

*for Conditional Sale, or Installment S&les Contract, without Lender’s prior

written consent, eéxcluding (a) the creation of ‘@ lien or encumbrance subordinate
to this Mortgage, (b) the creation of a purchase money security interest for
household appliances, (c) a transfer by devise, descent or by operation of law
upon the death of a joint tenant or (d) the grant of any leasehold interest of
three (3) years or less not containing an option. to purchase, Lender may, at
Lender’s option, declare all the sumg secured by this Mortgage to be lmmediately
due and payable. Lender shall have waived such option to accelerate if, prior
to the sale or transfer, Lender and the person to whom the Property is to be sold
or transferred reach agreement in writing that the credit of such person is
satisfactory to Lender and that the interest payable on'the sums secured by this
Mortgage shall be at such rate as Lender shall request. If Lender has waived the
option to accelerate provided in this Paragraph 18, and if Borrower‘s successors
in interest has executed a written assumption agreement accepted in writing by
Lender, Lender shall release Borrower from all obligations under this Mortgage
and the Note.

If Lender exercised such optlon to-accelerate, Lender shall mail Borrower
notice of acceleration in accordance with Paragraph 15 hereof.  Such notice shall
provide ‘a period of not less. than thirty (30) days from the date the notice is
mailed within which Borrower may pay the sums declared due. If Borrower fails
to pay such sums prior to the expiration of such period, Lender may, without
further notice or demand on Borrower, invoke any remedies permitted by Paragraph
19 hereof.
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19. Acceleration; Remedies. Except as provided in Paragraph 18 hereof,
upon Borrower'’s breach of any covenant or agreement of Borrower in this Mortgage,

including the covenants to pay when due any sums secured by this Mortgage, Lender

prior to acceleration shall mail notice to Borrower as provided in Paragraph 15

hereof specifying: (1) the breach; (2) the action required to cure such breach;
{3) a date, not less than thirty (30) days from the date the notice is mailed to
Borrower, by which such breach must be cured; and (4) that failure to cure such
breach on or before the date specified in the notice may. result in acceleration
of the sums secured by this Mortgage, foreclosure by judicial proceeding-and sale

~of ~the “Property. ~ The notice-shall further “inform Borrower-of the right to

reinstate after acceleration and the right to assert in the foreclosure
proceedings the non-existence of a default or any other defense of Borrower to
acceleration and foreclosure. If the breach is not cured on or before the date
specified in the notice, Lendergat Lender's option,smay declare all of the sums
secured by this Mortgage to belimmediately due and payable without further demand
and may foreclose this Mortgage by judicial proceeding. Lender shall be entitled

..“}#o collect in -such procgeding.all expaenses ‘of foreclosyrds, including but not

limited to, reasonahle ,afeprieyae; fees, ‘and ‘costh "of ‘documentary evidence,
‘abstracts and title reports, "' ‘ R

20. Borrower‘s Right to Reinstate. Notwithstanding Lender'’s acceleration
of the sums secured by this‘Mortgage, Borrower 'shall have'the right to have any
proceedings begun by Lender to enforce this Mortgage discontinued at any time
prior to entry of a judgment enforcing this Mortgage if: (a) Borrower pays Lender
all sums which would be then due under this Mortgage, the Note and Notes securing
Future Advances, if any, had no acceleration occurred; (b) Borrower cures all
breaches of . any other covenants or agreements of Borrower contained in this
Mortgage; (c) Borrower pays all reasonable expenses incurred: by Lender in
enforcing the covenants and agreements of Borrower contained in this Mortgage and
in enforcing Lender’s remedies as provided in Paragraph 19 hereof, including, but

not limited to, reasonable attorney’s fees; and (d) Borrower takes such action

as Lender may reasonably require to assure that the lien of this Mortgage,
Lender's -interest in the Property and, Barrawer‘s obligation to pay the sums

"secured by this Mortgage shall continue unimpaired. Upon such payment and cure

by Borrower; this.Mortgage and the obligations secured hereby shall remain in
full force and effect as if no acceleration had occurred. ‘

21. Assignment of Rents; Appointment.of Receiver. As additional security
hereunder, Borrower hereby assigns-to Lender the rents of the Property, provided
that Borrower =shall,  prior to acceleration.  under Paragraph 19 herecf or
abandonment of the Property, have the right to collect and retain such rents as
they become due and payable.

Upon acceleration under Paragraph 19 hereof or abandonment of the Property,
Lender shall be entitled, to the extent provided by applicable law, manage the
Property and to collect the rents of the Property-including those past due. All
rents collected by the receiver shall be applied first to payment of the costs
of management of the Property, and collection of rents, including, but not
limited .to, receiver's fees, 'premiums on’ receiver’s bonds and reasonable
attorney’s fees, and then to the sum secured by this Mortgage. The receiver
shall be liable to account only for those rents actually received.

22. Future Advances and Additional Amounts. It is agreed and intended by
the parties that the Mortgagee may make future advances to the Mortgagor, in .an
amount or amounts exceeding that of the obligation initially secured by this
Mortgage or ‘which may otherwise become due as a -result of 'such initial
obligation, If such future advances or additional amounts are made, "this
Mortgage shall secure the payment of any and all such future advances and of any
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shall release this Mortgage WLthout charge to Borrower.
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such additional amounts, whether or not said future advances or additional v
amounts are in any way related to, are of the same class as, or are made for a
similar or related purpose as, the obligation initially secured hereby; and
further, whether or not there is any additional or other security given for such
future advances or for such additional amounts; and further, whether or not the
undersigned Mortgagor is personally or principally obligated for the payment of
such future advances or additional amounts, whether jointly or severally, and
whether or not a third person or entity not a party hereto is also personally or
principally obligated thereon, whether jointly or severally; and further,
regardless of whether or not the Real Estate is owned by the Mortgagor with his
spouse as husband and wife as tenants by the entireties and such future advances
or additional amounts are the personal or principal obligation of only one of £
them; and further, whether or not the initial obligation secured hereby has been %
pald in whole or part; and further, whether,or notithe Lender shall have assigned ?
or otherwise transferred their interest"in the "‘Real 'Estate to an assignee or a .
successor in interest, _and whether or_not such future_ advances or additional - ‘
ampunts are made to Martgager by the Lender-or their assigns or their successors” ;
in interest; an&'furthen, whether lor not there are “any, or .were any oral ' "y
representations. 'orrgether provxsxons of - this Mortgage or anycother document i
executed and/or delivered ‘in “‘conjunction ‘with' "orl'related 'to the initial
obligation secured hereby whichjaresor may be construed toybe in conflict .with
or in derogation of this paragraph in ‘any manner whatsoever.” Provided, further,
that such future advances or additional amounts are equally secured and to the
same extent as the initial obligation secured hereby. The Lender, their personal
representatives, heirs, assigns and successors, at their option may accept a
renewal note, or notes at any time for any portion of the initial obligation
secured hereby, or for any portion of any such future advances or additional
amounts secured hereby, and may extend the time for payment of any or all of said
obligations without affecting the security of this Mortgage in any manner
whatsoever.

JRIRE TR el

23. Release. Upon payment of all sums secured by this Mortgage, Lender

24. ﬂnger of Valuatxon and Appraisement. Borrower hereby waives all
right of valuation and appraisement.

IN WITNESS WHEREOF, Borrower -has executed this Mortgage.

chhael J. erldhouqe

EL@LA&_ 2).\ //’p p1020
ebra’M, Fieldhouse {

STATE OF INDIANA, COUNTY OF LAKE, S§S: l

Before me, a Notary Public in and for the above County and State,
personally appeared Michael J. Fieldhouse and Debra M. Fieldhouse, husband and
wife, and acknowledged the execution of the foregoing instrument as their free
and voluntary act.

Witness my hand and Notarial Seal, this lsf day of August, 1999. g
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My Commission Expires: Dor-1)8 )2, & O Notary Public '
/2B -2ony Residing in Lake County, Indiana
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THIS INSTRUMENT PREPARED BY: Donald R. 0'Dell, Attorney at Law
P.0O. Box 128, Lowell, Indiana 463%6




