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: - MORTGAGE
:_:‘ HAMMOND ENTERPRISE DEVELOPMENT PORATION
o Healthy Neighborhood Program
o This Mortgage made this 17th day of September 1999, between David J. Sawadski
. ’; and Mary Sawadski (hereinafter called, and if more than one party jointly and severally
{:.) hereinafter called "Mortgagor"), residing at 1941 Warwick Ave, Whiting (Hammond), IN

b

46394, LAKE County, Indiana, 46394 and the Hammond Enterprise Development
Corporation, (hereinafter called "Mortgagee"), having an office at 6510 lndnanapohs Blvd,

Hammond, IN 46320.

WITNESSETH, that to secure the payment of an indebtedness in the principal amount
Loan Thirty Seven Thousand Two'Hundred Sixty and NO/100 ($37,260.00)DOLLARS with
interest thereon, which shall be payable in accordance with a certain note bearing even date
herewith, a true and correct copy of'which, exclusive:of the signature of theiMortgagor, is
marked "Exhibit A" and is annexed hereto apd made.a part hereof,andito further secure all
other indebtedness which the Mortgagor, jointly and severally, is obligated to pay to the
Mortgagee, including that evidenced by attached "Exhibit A", any advances or payments
made by Mortgagee under the provisions of said Note or this Mortgage; any other
indebtedness of any nature at any time incurred or owed by Mortgagor, either jointly or
severally, to Mortgagee, including any Contingency Fund Loan hereafter granted by
Mortgagee to Mortgagor pursuant to an "Agreement for Establishment of Contingency Fund;
and any note evndencmg the terms of such loan; any expenses, costs or attorneys' fees
incurred by Mortgagee in connection with collection of any indebtedness owed it by Mortgagor;
and any extensions or renewals of any obligation heretofore described, the Mortgagor hereby
mortgages and warrants to the Mortgagee the following descnbed propenty situate in LAKE

County, Indiana

KEY # 33-147-16

LEGAL DESCRIPTION:
Forsyth Water Gardens, North 40 feet of the South 46.66 feet of Lot 7 Block 11.

Commonly known and referred to as: ‘
1941 Warwick Ave, Hammond, IN 46394 (Whiting P.O. Box)

TOGETHER, with all appurtenances thereto and all the estate and rights of the
Mortgagor in and to such property or in anywise appertaining thereto; and all buildings and
other structures now or hereafter thereon erected or installed, and fixtures and articles of
personal property now or hereafter attached to, or used in, or in the operations of, any such
land, buildings or structures which are necessary to the complete use and occupancy of such
buildings or structures for the purpose for which they were or are to be erected or installed,
including, but not limited to all heating, plumbing, bathroom, lighting, cooking, laundry,
ventilating, refrigerating, incinerating, and air-conditioning equipment and fixtures and all
replacements thereof and additions thereto, whether or not the same are or shall be attached
to such land, buildings or structures in any manner;

TOGETHER, with any and all awards now or hereafter made for the taking of the
property mortgaged hereby, or any part thereof (including any easement), by the exercise of
the power of eminent domain, including any award for change of grade of any street or other
roadway, which awards are hereby authorized to collect and receive the proceeds of such
awards, to give proper receipis and atquitances thereof, and to apply the same toward the
payment of the indebtedness secured by this Mortgage, notwithstanding the fact that the
amount owing thereon may not then be due and payable; and the Mortgagor hereby agrees,
upon request, to make, execute and deliver any and all assignments and other instruments

sufficient for the purpose of assigning each such award to the Mortgagee, free, % 9 /%
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discharged of any encumbrances of any kind or nature whatsoever; and

TOGETHER, with all right, title and interest of the Mortgagor in and to the land lying in

the streets and roads in front of and adjoining the above described land (all the above

described land, buildings, other structures, fixtures, articles of personal property, awards and
other rights and interest being hereinafter called the "mortgaged property").TO HAVE AND TO
HOLD the mortgaged property and every part thereof unto the Mortgagee, its successors and
assigns forever for the purposes and uses herein set forth.

AND the Mortgagor further covenants and agrees with the Mortgagee, as follows:

1. The Mortgagor wrll promptly pay the principal of and interest of the indebtedness
evidenced by the Note, and all other charges and indebtedness provided therein and in this
Mortgage, at the times and in the manner provided in the Note and in this Mortgage.

2. -~ The Mortgagor will pay when due, as hereinafter provided, all ground rents, if
any, and all taxes, assessments, water rates and other govermmental charges, fines and
impositions, of every kind and nature whatsoever, now or hereafterimposed on the mortgaged
property, or any part thereof, and will pay when due every amount of 6ndebtedness secured by
any lien to which the Iren of this Mortgage is expressly subject.

3. This Mortgage and the Note were executed and delivered to secure moneys
advanced, or to be advanced, by the Mortgagee as or on account of a loan evidenced by the
Note, for the purpose of making the improvements described or referred to in the LOAN
AGREEMENT dated September 17, 1999,:t0 oronthe mortgaged property, and for such other
purpose, if any, described or referred to therein, which improvements are hereafter collectively
called "Improvements”. The Margagor shallimake.or cause to be'made'all the improvements.
If the construction or installation of the Improvements shall not be carried out with reasonable
diligence, or shall be discontinued atany time-foriany reason; other thanstrikes, lockouts, acts
of God, fioods or other similar catastrophes, riots, war or insurrection, the Mortgagee after due
notice to the Mortgagor is hereby authorized (a) to enter upon the mortgaged property and
employ any watchmen to protect the Improvements from depredation or injury and to preserve
and protect such propenty, (b) to carry out any or all then existing contracts between the
Mortgagor and other parties for the purpose of making any of the improvements, (c) to make
and enter into additional contracts and incur obligations for the purposes of completing the
improvements pursuant to the obligations of the Mortgagor hereunder, either in the name of
the Mortgagee or the Mortgagor, and (d) to pay and discharge all debts, obligations and
liabilities incurred by reason of any action taken by the Mortgagee, as provided on demand
and shall be secured by this Morigage; provided, however, that the Mortgagee shall not be
required to perform any act so authorized.

4, No building or other structure orimprovement, fixture or personal property
mortgaged hereby shall be removed or demolished without the prior written consent of the
Mortgagee. The Mortgagor will not make, permit or suffer any alteration of or addition to any
building or other structure orimprovement now or which may hereafter be erected or installed
upon the mortgaged property, or any part thereof, except the improvements required to be
made pursuant to Paragraph 3 hereof, nor will the Mortgagor use, or permit or suffer the use
of, any of the mortgaged property for any purpose other than the purpose or purposes for
which the same is now intended to be used, without the prior written consent of the Mortgagee.
The Mortgagor will maintain the mortgaged property in- good condition and state of repair and
will not suffer or permit any waste to any part thereof, and will promptly comply with all the
requirements of Federal, State and Local governments, or of any departments, divisions or
bureaus thereof, pertaining to such property or any part thereof. ‘

5. The Mortgagor will not voluntarily create or permit or-suffer to be created or to
exist, on or against the mortgaged property, or any part thereof, any lien superior to the lien of
this Mongage, exclusive of the lien or liens, if any, to which this Mortgage is expressly subject,
as set forth in the granting clause above, and will keep and maintain the same free from the
claims of all parties supplying labor or materials which will enter into the construction or
installation of the improvements,

6. The Mortgagor will keep all buildings, other structures and improvements,
including equipment, now existing or which may hereafter be erected or installed on the land
mortgaged hereby, insured against loss by fire and other hazards, casualties and ,
contingencies, in such amounts and manner, and for such periods, all as may be required from
time to time by the Mortgagee. Unless otherwise required by the Mortgagee, all such
insurance shall be affected by Standard Fire and Extended Coverage Insurance policies, in
amounts not less than necessary to comply with the coinsurance clause percentage of the
value applicable to the location and character of the property to be covered. All such
insurance shall be carried in companies approved by the Mortgagee and all policies therefore
shall be in such form and shall have attached thereto loss payable clauses in favor 2@%
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Mortgagee and any other parties as shall be satisfactory to the Mortgagee. All such policies
and attachments thereto shall, be delivered promptly to the Mortgagee, unless they are
required to be delivered to the holder of a lien of a mortgage or similar instrument to which this
Mortgage is expressly subject, in which latter event certificates thereof, satisfactory to the
Mortgagee, shall be delivered promptly to the Mortgagee. The Mortgagor will pay promptly
when due, as hereinafter provided, and any and all premiums on such insurance, and in every
case in which payment thereof is not made from the deposits therefore required by this
Mortgage, promptly submit to the Mortgagee for examination receipts or other evidence of
such payment as shall be satisfactory to the Mortgagee. The Mortgagee may obtain and pay
the premium on (but shall be under no obligation to do so) every kind of insurance required
hereby if the amount of such premium has not been deposited as required by this Mortgage, in
which event the Mortgagor will pay to the Mortgagee every premium so paid by the Mortgagee.

(@) Inthe event of loss or damage to the mortgaged property
the Mortgagor will give to the Mortgagee immediate notice thereof by mail, and the
Mortgagee may make and file proof of loss if not made otherwise promptly by or on
behalf of the Mortgagor. Each insurance company issuing any such policy is hereby
authorized and directed to make payment hereunder for such loss directly to the
Mortgagee, instead of to the Mortgagor and the Mortgagee jointly, unless the amount of
loss is payable first to the holder of a lien under a mortgage or similar instrument to
which this Morigage is expressly subject; and the insurance proceeds or any part
thereof is received by the Mortgagee may be applied by the Mortgagee, at its option,
either in reduction of the indebtedness hereby secured, or to the restoration or repair of
the mortgaged property damaged. In the event of foreclosure of this Mortgage, or of
any transfer of title to the mortgaged propertyin-extinguishment of such indebtedness,
all right, title and interest of the Mortgagor in and {o every such insurance policy then in
force, subject to the rights andiinterests.of the holder of any such prior lien, shall pass
to the grantee acquiring title to the mortgaged property together with such policy and
appropriate assigrnment.of such right, title-and interest which shall be made by the
Mortgagor.

7. The Improvements and all plans and specifications therefore shall comply with
all applicable municipal ordinances, regulations and rules made or promulgated by lawful
authority, and upon their completion shall comply therewith,

8. Upon any failure by the Mortgagor to comply with or perform any of the terms,
covenants or conditions of this Morigage requiring the payment of any money by the
Mortgagor, other than the principal amount of the loan evidenced by the Note, interest and
other charges, as provided in the Note, the Mortgage may at its option make such payment.
Every payment so made by the Mortgagee (including reasonable attomey's fees incurred
thereby), with interest thereon from the date of such payment, at the rate of Seven and 25/100
percent (7.25%) per annum, except any payment for which a different rate of interest is
specified herein, shall be payable by the Mortgagor to the Mortgagee on demand and shall be
secured by this Mortgage. This Mortgage with respect to any such amount and the interest
thereon, shall constitute a lien on the mortgaged property prior to any other lien attaching or
accruing subsequent to the lien of this Mortgage.

9. The Mortgagee, by any of its agents or representatives, shall have the right to
inspect the mortgaged propeity from time to time at any reasonable hour of the day. Should
the mortgaged property, or any part thereof, at any time require inspection, repair, care or
attention of any kind or nature not provided by this Mortgage as determined by the Mortgagee
in its sole discretion, the Mortgagee may, after notice to the Mortgagor, enter or cause entry to
be made upon, the mortgaged property, and inspect, repair, protect, care for or maintain such
property, as the Mortgagee may in its sole discretion deem necessary, and may pay all
amounts of money therefore, as the Mortgagee may in its sole discretion deem necessary.

10.  The principal amount owing on the Note together with interest thereon and all
other charges, as therein provided and all other amounts of money owing by the Mortgagor to
the Mortgagee pursuant to and secured or intended to be secured by this Mortgage, shall
immediately become due and payable without notice or demand upon the appointment of a
receiver or liquidator, whether voluntary or involuntary, for the Mortgagor or any of the property
of the Mortgagor, or upon the filing of a petition by or against the Mortgagor under the
provisions of any State insolvency law or under the provisions of any Federal Bankruptcy Act
or Code, as amended, or upon the making by the Mortgagor of an assignment for the benefit
of the Mortgagor's creditors. The Mortgagee is authorized to declare, at its option, all or any
part of such indebtedness immediately due and payable upon the happening of any of the
following events:

(@)  Failure to pay the amount of any payment, or other charges payable on
the Note or the occurrence of any circumstances by which the entire remaining balance
of the Note by its terms is immediately due and payable;
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(b) Nonperformance by the Mortgagor of any covenant, agreement, term or
condition of this Mortgage, or of the Note (except as otherwise provided in subdivision
(a) hereof) or of any other agreement heretofore, herewith or hereafter made by the
Mortgagor with the Mortgagee in connection with such indebtedness;

(c) Failure of the Mortgagor to perform any covenant, agreement, term of
condition in any instrument creating a lien upon the mortgaged property or any part
thereof, which shall have priority over the lien of this Mortgage;

(d)  The Mortgagee's discovery of the Mortgagor's failure in any application
of the Mortgagor to the Mortgagee to disclose any fact deemed by the Mortgagee to be
material, or of the making therein or in any of the agreements entered into by the
Mortgagor with the Mortgagee (including, but not limited to, the Note and this Mortgage)
of any misrepresentation by, on behalf of or for the benefit of the Mortgagor;

()  The sale, lease or other transfer of any kind or nature of the mortgaged
property, or any part thereof, without the prior written consent of the Mortgagee;

(f) The enactment after the date of this Mortgage of any law of the State of
Indiana deducting from the value of the mortgaged property (or any part thereof), for
the purpose of taxation, any lien thereon, or changing in any way its laws for the
taxation of mortgages or debts secured by mortgage for state or local purposes, or the
manner of collection of any such tax, so as to affect this Mortgage and if after such
enactment or change the holdenof the Note.and this.Mdrtgage gives written notice to
the Mortgagor declaring the Note and-all‘other indebtedness secured by this Mortgage
to be due and payable because ofany such enactment change,jmmediately upon the
expiration of thirty (30) days after'such-notice.

(9) Impairment or deterioration of the montgaged premises or any
improvement thereon or' waste commitied'or permitted by the‘Mortgagor in regard to
the mortgaged premises or any improvement thereon.

The Mortgagee's failure to exercise any of its;rights hereunder shall not constitute a waiver
thereof. All the events in this Paragraph enumerated upon the happening of any of which the
Note shall become, or may be declared to be immediately due and payable are in this
Mortgage called "events of default".

11.  The Morntgagee may from time to time cure each default under any covenant or
agreement in any instrument creating a lien upon the mortgaged property or any part thereof,
which shall have priority over the lien of this Mortgage, to such extent as the Mortgagee may
exclusively determine and each amount paid.(if.any) by the Mortgagee to cure any such
default shall be paid by the Mortgagor to the Mortgagee; and the Mortgagee shall also become
subrogated to whatever rights the holder of the prior lien might have under such instrument.

12.

(a)  Atfter the happening of any default hereunder, the Mortgagor shall upon
demand of the Mortgagee surrender possession of the mortgaged property to the
Mortgagee and the Mortgagee may enter such property and let the same and collect all
the rents therefrom which are due or to become due, and apply the same after payment
of all charges and expenses, on account of the indebtedness hereby secured and all
such rents and all leases existing at the time of such default are hereby assigned to the
Mortgagee as further security for the payment of the indebtedness secured hereby; and
the Mortgagee may also dispossess, by the usual summary proceedings, any tenant
defaulting in the payment of any rent to the Mortgagee.

(b) In the event that the Mortgagor occupies the mortgaged property or any
part thereof, the Mortgagor agrees to surrender possession of such property to the
Mortgagee immediately after any such default hereunder and if the Mortgagor remains
in possess after such default, such possession shall be as a tenant of the Mortgagee,
and the Mortgagor shall pay in advance, upon demand by the Mortgagee, as a
reasonable monthly rental for the premises occupied by the Mortgagor, an amount at
least equivalent to 1/60th of the original principal sum of the Note, plus the actual
amount of the annual ground rent, if any, taxes, assessments, water rates, other
governmental charges and insurance premiums payable in connection with the
mortgaged property during such year, and upon the failure of the Mortgagor to pay
such monthly rental, the Mortgagor may also be disposed by the usual summary
proceedings applicable to tenants. This covenant shall become effective immediately
upon the happening of any such default, as determined in the sole discretion of the
Mortgagee, who shall give notice of such determination to the Mortgagor; and in the
case of foreclosure and the appointment of a receiver of the rents, the within covgnant
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shall inure to the benefit of such receiver. This provision shall not affect Mortgagee's
rights to foreclose this mortgage or to payment of the amounts secured hereby.

13.  The Mortgagee in any action to foreclose this Mortgage shall be entitled to the
appointment of a receiver without notice, as a matter of right and without regard to the value of
the mortgaged property, or the solvency or insolvency of the Mortgagor or other party liable for
the payment of the Note and other indebtedness secured by this Mortgage.

14.  The Mortgagor, within ten (10) days upon request in person or within twenty (20)
days upon request by mail, will furnish promptly a written statement in form satisfactory to the
Mortgagee, signed by the Mortgagor and duly acknowledged, of the amount then owing on the
Note and other indebtedness secured by this Mortgage, and whether any offsets or defenses
exist against such indebtedness or any part thereof.

15.  The Mortgagor will give immediate notice by registered or certified mail to the
Mortgagee of any fire, damage or other casualty affecting the mortgaged property, or of any
conveyance, transfer or change in ownership of such property or any part thereof.

16.  Notice and demand or request may be made in writing and may be served in
person or by mail.

17.  Incase of a foreclosure sale of the mortgaged property it may be sold in one (1)
parcel.

18.  The Mortgagor will not @ssign the rents, if.anyginwhole or in part, from the
mortgaged property, or any part thereof, without the prior written consent of the Mortgage.

19.  The Mortgagor warrants that Mertgagor is tawfully‘seized of the mortgaged
property and has good righty full power and lawiul authority to modgage the same in the
manner above provided and will warrant and defend the same to the Mortgagee forever
against the lawful claims and demands-of'any and all parties whatsoever.

20.  This Mortgage and all the covenants, agreements, terms and conditions herein
contained shall be binding upon and inure to the benefit of the Mortgagor and the heirs, legal
representatives and assigns of the Mortgagor and to the extent permitted by law, every
subsequent owner of the mortgaged property; and shall be binding upon and inure to the
benefit of the Mortgagee and its assigns. If the Mortgagor, as defined herein, consists of two
(2) or more parties, this Mortgage shall constitute a grant and mortgage by all of them jointly
and severally, and they shall be obligated jointly and severally under all the provisions hereof
and under the Note. The word "Mortgagee” shall include any person, corporation or other
party who may from time to time be the holder of this Mortgage. Wherever used herein the
singular number shall include the plural, the plural number shall include the singular, and the
use of any gender shall be applicable to all.genders wherever the sense requires.

21.  Mortgagor shall not commit, suffer or permit any impairment or deterioration of
the mortgaged property or any improvement thereon; and shall maintain the mortgaged
property and all improvements thereon in good condition and repair. Mortgagor will not commit
or permit any waste and will keep the mortgaged premises in as good order and condition as
they now are, reasonable wear and tear excepled. In the event that Mortgagor shall not
comply with the obligations heretofore stated in this paragraph, then Mortgagee, in addition to
any other available remedy, shall be entitled immediately to restrain same by injunction or
other appropriate proceeding.

22.  In addition to any monthly or other payments to be made pursuant to the Note
attached as Exhibit "A", at Mortgagee's option, Mortgagor shall pay to the Mortgagee -- on the
same date as each installment payment provided for by Exhibit "A", or if no installment
payment is therein specified, then on the 15th day of each month, beginning with the month
immediately following that in which this mortgage is signed by Mortgagor -- an amount equal to
the sum of one-twelfth (1 / 12) of the annual real estate taxes on the property and one-twelith
(1/12) of the annual premium for property damage insurance, for said property as said sum
may be increased or decreased from time to time by increase or decrease in real estate taxes
and/or insurance premium. Said payments shall be deposited by Mortgagee in a non-interest
bearing account and applied by Mortgagee to payment of real estate taxes and insurance
premiums as the same shall fall due.

23. Additional Events of Default and Remedies Therefore:

Section 23.1 Events of Default.....The occurrence and continuance of and of the
following events shall constitute an "event of default" hereunder:

(a) Failure of the OWNER to pay any instaliment of interest principle or gther
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sums required to be paid under the Note, or Loan Agreement, heremafter collectively
referred to as MORTGAGE , whether at maturity or upon any date fixed for payment or
by acceleration or otherwnse and the continuance of such fanures for five (5) business
days or ‘

(b) Any default upon at under any mortgage shall be and constltutes and
event of default under this MORTGAGE

(c) The incorrectness, when made, in any material respect, of any :
representation or warranty made by the OWNER in the MORTGAGE, Loan Agreement,
or the Agreement with Owner Acting as General Contractor

(d) Failure of the OWNER to perform or observe any covenant, condition's
or provisions contained in this MORTGAGE on its part to be performed or observes, -
and any such failure shall remain unremedied for thirty (30) days after written notice

“thereof shall have been given to the OWNER by the Hammond Enterprise

Development Corporat'on or

(e) The lien and security interest in The Project created by the MORTGAGE
or financing statement shall for any reason cease to be in full force and effect, valid and
perfected, subordinate only to Permitted Encumbrances; or

(f) The OWNER shall default in the payment of any obligations for borrowed
money or for the deferred purchased price of property or any. rental obligation under
any lease required to be capitalized inaccordance with generally accepted accounting
principals, or shall defauit in the performance of any obligation in connection therewith
and the result thereof shallibe fo accelerate or pemit the holderithereof (or a trustee on
such holder's behalf) to accelerate the payment of such obhgatlons or capitalized lease
obllgatoon or’ c

(@ The OWNER shall'become insolvent or unableto pay its debts as the
‘mature, or shall file a voluntary petition seeking reorganization or to effect a plan or
other arrangement with creditors, or shall file and answer admitting the jurisdiction of
the court and the material allegations of an involuntary petition pursuant to any act
relating to bankruptcy or to any act purporting to be amendatory thereof, or shall be
adjudicated bankrupt or insolvent, or shall make an assignment for the benefit of
creditors or to an agent.authorized to liquidate any-substantial amount of its assets, or
shall apply for or consent to or suffer the appointment of any receiver or trustee for it or
a substantial pan of its property or assets; or

(h) A proceeding shali be instituted; without the application, approval or

“consent of the OWNER, pursuant to:any act relating to bankruptcy or to any act

purporting to be amendatory thereof seekmg
(i) adjudication of the OWNEH as bankrupt orinsolvent;

(i)  reorganization of, or an order appointing any receiver or trustee of a
substantial part-of the property or assets of the OWNER; or ‘

(iii) issuance of a writ of attachment or any similar process against a
substantial part of the property or assets of the OWNER; or

(iv) Any "Event of Default” then, and in any such event, the H.E.D.C. may, in
its sole discretion, but shall not be obligated to,

(a)  bynotice to the OWNER declare the Obllgahons and all
other obligations of the OWNER hereunder to be forthwith due
and payable, and the same shall thereupon become due and
payable without presentment, demand, protest or further notice of
any kind, all of which are hereby expressly waivered; provided,
however, that upon the occurrence of an event described in
subparagraph (g) or (h) of this section and the obligations of the
OWNER hereunder shall automatically become due and payable
without presentment, demand, protest or notices of any kind, all
of which are hereby expressly waiver,

(b)  take such other action under the MORTGAGE as shall by
permitted thereby; or

(c) take such other action as is permitted by law
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Upon the occurrence of any Event of Default:
(A) the HEDC personally or by its agents or attorneys, may to the extent permitted

by law enter into and upon all or any part of The Project and each and every part thereof, and

may exclude the OWNER, its agents and servants wholly therefrom; and having and holding
the same, may use, operate, manage and control The Project for any lawful purpose, and -
upon every such entry, the H.E.D.C. at the expense of the OWNER either by purchase, repairs
or construction, may from time to time maintain and restore The Project whereof it shall
become possessed as aforesaid, and may insure and reinsure the same as may seem to it to
be judicious; and likewise, from time to time at the expense of the OWNER, the H.E.D.C. may
make all necessary or proper repairs, renewals, and replacements, and alterations, additions, -
betterments and improvements thereto and thereon as to it may seem judicious; and the
H.E.D.C. shall be entitled to collect and receive all eamings, revenues, rents, issues, profits
and income of the same and every part thereof; and after deducting the expenses of
operations, maintenance, repairs, renewals, replacements, alterations. additions, betterments
and improvements and all payments which may be made for taxes, assessments, insurance
and prior or other proper charges upon The Project or any part thereof, as well as, all
advances by The H.E.D.C. and compensation for the services of The H.E.D.C. and for all
counsel, agents, clerks and other employees by its properly engaged and employed by its
properly engaged and employed. The H.E.D.C. shall apply the moneys arising as a aforesaid
first to the payment of the Obligations and then to the remedying of any other event of default
then existing; ' ' ~

(B) the H.E.D.C. with or without entry, personally or by attorney, may in its
discretion, proceed to protect and enforce its rights by suit or suits in equity or at law, whether
for damages or for the specific performanee of .any-covenant oragreement contained in the

'MORTGAGE or in aid of the execution of any power herein granted, or for any foreclosure

hereunder, or for the enforcemant of any other.appropriate legal or remedy, as the H.E.D.C.
shall deem most effectual to protect and enforce any of its rights or duties hereunder; provided,
however, that all costs inclirred-by the H.E.D.C- under this Atticle shall.be paid to the H.E.D.C.

- by the OWNER on demand; and; '

(C)  The H.E.D.C. in its discretion may, with or without entry, personally or by
attorney, sell, to the extent permitted by law, to the highest bidder all or any part of The Project
and all right, title, interest, claim and demand therein, and the right of redemption thereof, in
one lot as an entirety, or in separate lots, as the H.E.D.C. may elect, and in one sale or in any
number of separate sales held at one time or any number of times, which such sale or lease
shall be made at public auction at such place in the county in which The Project to be sold is
situated and at such time and upon such terms as may be fixed by the H.E.D.C. and briefly
specified in the notice of such sale or sales. Any sale by the H.E.D.C. may nevertheless, at its
option, be made at such other place or places, and in such other manner, as may now or
hereafter be authorized by law.

Section 23.2. Receipt Sufficient Discharge for Purchaser. The receipt of the H.E.D.C.
or of the court officer conducting any such sale for the purchase money paid at any such sale

shall be a sufficient discharge therefore to any purchaser of the property, or any part there of,
sold as aforesaid; and no such purchaser or his representatives, grantees or assigns, after
paying such purchase money and receiving such receipt, shall be bound to see to the
application of such purchase money upon or for the purpose of this MORTGAGE, or shall be
answerable in any manner whatsoever for any loss, misapplication or non-application of any
such purchase money or any part thereof, not shall any such purchaser be bound to inquire as
to the necessity or expediency of any such sale.

Section 23.3. Application of Proceeds of Sale, The purchase money proceeds or avails
of any such sale, together with any other sums which then may be held by the H.E.D.C. under

this MORTGAGE as part of The Project or the proceeds thereof, whether under the provisions
of this Article or otherwise, shall be paid to the H.E.D.C. who shall apply such funds as follows:

FIRST:To the payment of the costs and expenses of such sale including
reasonable compensation the H.E.D.C., its agents and counsel, and the
expenses of any judicial proceedings wherein the same may be made, and of all
expenses, liabilities and advances made or incurred permitted by this ,
MORTGAGE, except any taxes, assessments, liens, or other charges, subject to
which the property shall have been sold.

SECOND:  Tothe payment of the whole amount of the obligations.

THIRD: To the payment of any other sums required to be paid by the
OWNER pursuant to any provisions of the MORTGAGE.

FOURTH:  To the payment of the surplus, if any, to the OWNER or its
successors or assigns, upon the written request of the OWNER or to

Borrower Initial Here
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whomsoever may be lawfully entitled to receive the same upon its wrltten
request, or as any court of competent jurisdiction may dtrect

Section 23.4. AppmnnngnLQLﬂegeij The OWNER further covenants that upon the
happening of any Event of Default and thereafter during the continuance e of such Event of
Default unless the same shall have been waived as herein before provided, the H.E.D.C. shall
be entitied as a matter of right If it shall so elect at any time to the appointment of a receiver or
receivers of The Project and of all the earnings, revenues, rents, issues, profits and income:
thereot with such powers as the court making such appointment shall confer, which may
comprise any or all of the powers which the H.E.D.C. is authorized to exercise. The OWNER,
if requested so to do by the H. E D.C. will consent to the appomtment of any such recelver as
aforesaid.

Sectton 23. 5 Agslgngmjny, By the majonty vote of its Board of Dnrectors, the H.E. D C.
~ may assign and or transfer its participatory mterest in the LOAN wnthout either the written or
verbal consent of the Recipient. ‘

IN WITNESS WHEREOF, the Mortgagor has executed this mongage as of the date and
year first written above

/Oduﬂf /a%

David J. é‘avbédski

Mary SMadskt

§]‘ATE GF lNDIANA i ‘

h) "’, m" N ,; 5 44 ‘( ; SS:

CGUNT\'J‘OF LAKE J

w AT

. Be{ore me, ‘the undersugned a Notary Publtc, in and for said county and State, personally
v,appEared David J. Sawa skl and Mary Sawadski who acknowledged the execution of the
foregoing gnortgage : | | '

“ltn i

JUCITH L S!Mo(.N

| ‘ s NUTARYPUI’L!' STATE OF IVDIANA
/ T LAKECOUNTY
/ u.(,(,cd, . i Y COMMISSION BXP. 1. 1290

My Gbmmission Expires: _/ =/ =222 Gounty of Residence: LAKE

Borrower Initial l{aeAM
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PROMISORY NOTE

1. BORROWER'S PROMISE TO PAY
In return for a loan that | have received, | ‘promise to pay U.S. Thirty Seven Thousand Two Hundred
Sixty and NO/MQO ($37,260.00) DOLLARS (this amount is called "principal"), plus interest, to the order

. of the Lender. The Lender is -HAMMOND -ENTERPRIS VELOPMENT CORPORATION. |

understand that the Lender may transfer this Note. The Lender or anyone who takes this Note by
transfer and who is entitled to receive payments under thns Note is called the "Note Holder."

2, INTEREST ’
Interest will be charged on unpaid principal untif the full: amount of principal has been paid. | will pay
interest at-a yearly rate of Seven and 25/100 Percent (7.25%).
The interest rate required by this Section 2 is the rate | will pay both before and after any default
described in Section 6(B) on this Note

3. PAYMENTS

(A) Time and Place of Payments
1 will pay principal and interest by making payments,every. month,

| will make my monthly payments on the 18t day of each month beginning on Novenber 1, 1998. | will
make these payments every;menth-until |-have-paid-all-of the principal an interest and any other
charges described below that | may owe under this Note. My monthly payments will be applied to
interest before principal. If, on October 1, 2014, | still owe amounts under this Note, | will pay those
amounts in full on thet date, whichvis called the "matunty date P1C

| will make my monthly payments at:

510 Indianapolis/Blvd, Hammond lndiana, 48320 or at

- P.O. Box # 4055, Hammond, IN 46324 or
ata drfferent place if required by the Note Holder,

(B) Amount of Monthly Paymen

Our monthly payment will be inthe amount of:

Three Hundred Forty and 1I100 ($340.13) U.S. DOLLARS

4. BORROWER'S RIGHT TO REPAY

I'have the right to make payments of principal at any time before they are due. A payment of principal
only is known as a "prepayment.” When | make a prepayment Fwill teII the Note Holder in writing that |
am doing so.

| may make a full prepayment or partial prepayments without paying any prepayment charge. The
Note Holder will use all of my prepayments to reduce the amount of principal that | owe under this
Note. If | make a partial prepayment, there will be no changes in the due date or in the amount of my
monthly payment unless the Note Holder agrees in writing to those changes.

5. LOAN CHARGES

fa law, which applies to this loan and which sets maximum loan charges is finally mterpreted so that
the interest or other ioan charges collected or to be collected in connection with this loan exceed the
permitted limits, then: (i) any such loan charge shall be reduced by the amount necessary to reduce
the charge to the permitted limit, and (ii) any sums already collected from me which exceeded
permitted limits will be refunded to. me. The Note Holder may choose to make this refund by reducing
the principal | owe under this Note or by making a direct payment to me. If a refund reduces principal,
the reduction will be treated as a partial prepayment. ,

6. BORROWER'S FAILURE TO PAY AS REQUIRED

{A) Late Charge for Overdue Payments
If the Note Holder has not received the full amount of any monthly payment by the end of 10 calendar

days after the date it is due, | will pay a late charge to the Note Holder. The amount of the charge will
be 5% of my overdue payment of principal and interest. | will pay this late charge promptly but only
once on each late payment.

(B) Default
if 1 do not pay the full amount of each monthly payment on the date it is due, | will be in default.

{C) Notice of Default
If 1 am in default, the Note Holder may send me a written notice telling me that if | do not pay the

overdue amount by a certain date, the Note Holder may require me to pay immediately the full amount
of principal which has not been paid and all the interest that | owe on that amount. That date must be
at least 30 days after the date on which the notice is delivered or mailed to me.

Borrowers Inltial Here
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(D) No Waiver by Note Holder | @
Even if, at a time when | am in default, the Note Holder does not require me to pay immediately
as described above, the Note Holder will still have the right to do so if | am in default at a later time. 0

(E) Payment of Note Holder's Costs and Expenses

If the Note Holder has required me to pay immediately in full as described above, the Note Holder will
have the right to be paid back by me for all of its costs and expenses in enforcing this Note to the
extent not prohibited by applicable law. Those expenses include, for example, reasonable attorneys'
fees,

7. GIVING OF NOTICES
Unless applicable law requires a different method, any notice that must be given to me under this Note
will be given by delivering it or by mailing it by first class mail to me at the Property address above or
at a different address if | give the Note Holder a notice of my different address.

Any notice that must be given to the Note Holder under this Note will be given by mailing it by first
class mail to the Note Holder at the address stated in Section 3(A) above or at a different address if |
am given a notice of that different address.

8. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, each person is fully and personally obligated to keep ali of the
promises made in this Note, including the promise to pay the full amount owed. Any person who is a
guarantor, surety or endorser of this Note is also obligated to do these things. Any person, who takes
over these obligations, including the obligations of a guarantor, surety or endorser of this Note, is also
obligated to keep all of the promises made in this Note. The Note Holder may enforce its rights under
this Note against each person individually or against all of us together. This means that any one of us
may be required to pay all of the amounts owed under this Note.

8. WAIVERS
| and any other person, who has obligations” under this"Note, waive the-fights of presentment and
notice of dishonor.
“Presentment” meahs' the" rightto-require-the "Note Holder 'to" demand" payment of amounts due.
“Notice of dishonor," means the rightito require the Note Holder to give notice to other persons that
amounts due have not been paid.

10. UNIFORM SECURED NOTE
This Note is a uniform_instrument with limited variations in some jurisdictions. In addition to the
protections given to the Note Holder under this Note, a Mortgage, Deed of Trust of Security Deed (the
"Security Instrument"), dated the same date as this Note, protects the Note Holder from possible
losses which might result if | do not keep the promises which | make in this Note. That Security
Instrument describes how and under what conditions | may be required to make immediate payment in
full of ali amounts | owe under this Note. Some of those conditions are described as follows:

Transfer of the Property or a Beneficial interest in Borrower. If all or any part of the
Property or any interest in it is sold or transferred (or if a beneficial interest in Borrower is sold
or transferred and Borrower is not a natural person) without Lender's prior written consent.
Lender may, at its option, require immediate payment in full of all sums secured by this
Security Instrument. However, this option shall not be exercised by Lender if exercise is
prohibited by federal law as of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Boirower natice of acceleration. The notice
shall provide a period of not less than 30 days from the date the notice is delivered or mailed
within which Borrower must pay all sums secured by this. Security Instrument. If Borrower
fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies
permitted by this Security Instrument without further notice or demand on'Borrower.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

_9/17/199__
David J. Sawadski Date

9n7ee__
Mary Sawadski Date

[Sign Original Note Only)]
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1-4 FAMILY RIDER
Assignment of Rents

THIS 1- 4 FAMILY RIDER is made this 17th_ day of September , 1999,
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of
Trust or Security Deed (the "Security Instrument”) of the same date given by the undersigned (the
"Borrower”) to secure Borrower's Note to Hammond Enterprise Development Corporation., (the
"Lender”) of the same date and'coven'ng the Property described in the Security Instrument and
located at: ' ' '
1941 Warwick Ave.
Hammond, IN 46394 (Whiting P.O.)

1-4 FAMILY COVENANTS. In addition to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

A. ADDITIONAL PROPERTY SUBJECT TO THE SECURITY INSTRUMENT. In addition
to the Property described in the Security Instrument, the folloWing items are added to
the Property description, and shall also constitute the Property covered by the Security
instrument: building materials, appliances and goods of every nature whatsoever now
or hereafter located in, on,forjused, orintended to be used in connection with the
Property, including, but not limited to, those for the purposes of supplying or distributing
heating, cooling, electricity, gas, water, air and light, firé prevention and extinguishing
apparatus, security and access control apparatus, plumbing, bath tubs, water heaters,

~-water closets, sinks, ranges, stoves, refrigerators; “dishwashers; disposals, washers,
dryers,‘awning, storm windows, storm doors, sereéns, blinds, ‘shades, curtains and
curtain rods, attached mimors, cabinets, paneling and attached floor coverings now or
hereafter attached to the Property, all of which, including replacements and additions
thereto, shall be deemed to be and remain a part of the Property covered by the
Security Instrument. All of the foregoing together with the Property described in the
Security - Instrument - (or the leasehold estate if the Security Instrument is on -a
leasehold) are referred to in this 1-4 Family Rider.and the Security Instrument as the
"Property." ‘ ‘ ‘

B. USE OF PROPERTY; COMPLIANCE WITH LAW. Bomower shall not seek, agree
to or make a change in the use-of the Propeity_or its zoning classification, unless
Lender has agreed in writing to-the change. Borrower shall comply with all laws,
ordinances, regulations and requirements of any governmental body applicable to the
Property, ’ ‘

C. SUBORDINATE LIENS. Except as permitted by federal law, Borrower shall not
allow -any lien inferior to the Security Instrument to be perfected against the Property
without Lender's prior written permission,

D. RENT LOSS INSURANCE. Borrower shall maintain insurance against rent loss in
addition to the other hazards for which insurance is required by Uniform Covenant 5.

E. "BORROWER'S RIGHT TO REINSTATE" DELETED. Uniform Covenant 18 is
deleted. '

F. BORROWER'S OCCUPANCY. Unless Lender and Borrower otherwise agree ‘in
writing, the first sentence in Uniform Covenant 6 concerning Borrower's occupancy of
the Property is deleted. All remaining covenants and agreements set forth in Uniform
Covenant 6 shall remain in effect.

G. ASSIGNMENT OF LEASES. Upon Lender's request, Borrower shall assign to
Lender all leases of the Property and all security deposits made in connection with
leases of the Property. Upon the assignment, Lender shall have the right to modify,
extend or terminate the existing leases and to execute new leases, in Lender's sole
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discretion. As used in this paragraph G, the word "lease" shall mean, "sublease" if the
Security Instrument is on leasehold.

H. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN
POSSESSION. Borrower absolutely and unconditionally assigns and transfers to
Lender all the rents and revenues ("Rents") of the Property, regardless of to whom the
Rents of the Property are payable. Borrower authorizes Lender or Lender's agents to
collect the Rents, and agrees that each tenant of the Property shall pay the Rents to
Lender or Lender's agents. However, Borrower shall receive the Rents until (i) Lender
has given Borrower notice of default pursuant to paragraph 21 of the Security
Instrument and (ji) Lender has given notice to the tenant(s) that Rents are to be paid to
Lender or Lenders agent. This assignment of Rents constitutes an absolute
assignment and not an assignment for additional security only.

If Lender gives notice of breach to Borrower: (i) all Rents received by Borrower shall be
held by Borrower as trustee for the benefit of Lender only, to be applied to the sums
secured by the Security Instrument; (ii) Lender shall be entitled to collect and receive all
of the Rents of the Property; (iii) Borrower agrees that each tenant of the Property shall
pay all Rents due and upgaid to Lender or Lender's,agents upon Lender's written
demand to the tenant; (iv)'unless ‘applicable’law provides.otherwise, all Rents collected
by Lender or Lender's-agents.shall-be-applied first ta the costs of, taking control of and
managing the Propenty and collecting the Rents, including, ‘but-not limited to, attomey's
fees, receiver's fees;ypremiums._on _receiver's bonds, repair. and maintenance costs, ;
insurance premiums, taxes, assessments and other charges on the Property, and then :
to the sums secured by the Security Instrument; (v) Lender, Lender's agents or any
judicially appointed receiver shall be liable to account for only those Rents actually ~
received; and (vi) Lender shall be enfitied to have a receiver appointed to take
possession of and manage the Property and collect the Rents and profits derived from
the Property without any showing as to the inadequacy of the Property as security.

If the Rents of the Property are not sufficient {o cover the costs of taking control of and
managing the Property and of coliecting the Rents any funds expended by Lender for
such purposes shall become indebtedness of Bomrower to Lender secured by the
Security Instrument pursuant to Uniform Covenant 7,

Bomrower. represents and warrants that Borrower has not executed ‘any prior
assignment of the Rents and has not and will not perform any act that would prevent
Lender from exercising its rights under this paragraph.

) i 4

Lender, or Lender's agents or a judicially appointed receiver, shall not be required to
enter upon, take control of or maintain the Property before or after giving notice of
default to Borrower. However, Lender, or Lender's agents or a judicially appointed
receiver, may do so at any time when default occurs. Any application of Rents shall not
cure or waive any default or invalidate any other right or remedy of Lender. This
assignment of Rents of the Property shall terminate when all the sums secured by the
Security Instrument are paid in full.

. CROSS-DEFAULT PROVISION. Borrower's default or breach under any note or
agreement in which Lender has an interest shall be a breach under the Security
Instrument and Lender may invoke any of the remedies permitted by the Security
instrument,

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained

/)MM\S\\

David J. Sawadski Mary Sawadski

Borrower's Initials
Co-Borrower’s Initials




