e I . v

T o) AL el Al g o i i, S N S o P Tt PP -~

N STATE OF INDIANA

| " WA-“" fv'\! "\'TY
w o, 2UORD

ib 2000 COoL5Y IR Ay g
Sy, 1 :tl

?~ RN

ALY A WY

ol

WRETURN TO: SMI/ Attn: Wesley Hess

P.O. Box 540817 FLOYD MOORE AND.CO
7 Houston, TX 77254-0817 Job:556_9904

AR

MORTGAGE

THIS MORTGAGE dated December 20, 1999, is made and executed between FLOYD MOORE, whose
address is 6900 IRONWOOD AVE, GARY, IN 46403 and CORDIA P MOORE, whose address is 6900
IRONWOOD AVE, GARY, IN 46403; HUSBAND AND WIFE (referred to below as "Grantor") and Bank One,
NA , whose address is 100 East Broad Street, Columbus, OH 43271 (referred to below as "Lender"}.

e e R

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys 1o Lender
all of Grantor's right, title, and interest in and to the following described real property, together with all
existing or subsequently erected or atfixed buildings, improvements:and fixtures; all easements, rights of
way, and appurtenances; all water, water rights, watercourses and ditch rights {including stock in utilities
with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real property,
including without limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”)
located in LAKE County, State of Indiana:

Legal Description:Lot 9, Block "G", Crumpacker Lake View Addition, in the City of Gary, as shown in
Plat Book 15, page 27, Lake County, Indiana.

The Real Property or its address is commonly known as 6900 IRONWOOD AVE, GARY, IN 46403. The
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‘Real 'Property tax identification number is 25-42-170-9_. :

As more fully ‘described in: this mortgage, ‘the Property includes: * (a) all extensions, improvements,
substitutes, ‘replacements, renewals and additions to "any of the property described; ~(b) all rents,
proceeds, income, and profrts from any of the other property described; and {c) all awards, payments, or
proceeds of voluntary ‘or involuntary conversion:-of -any. of the property. descnbed including rnsurance
condemnatron tort clarms and other oblugatlons drsohargeable in cash ,

:Grantor presently assngns to Lender all of Grantor’ s right, title, and interest in and to all present and future
leases of the ‘Property and all Rents-from the Property.  In-addition, Grantor grants to Lender a Unrform
Commercial Code securrty rnterest in the Personal Property and Rents.

THIS: MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS ‘AND . THE SECURITY INTEREST IN THE
RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE '(A) PAYMENT OF THE INDEBTEDNESS AND

~-(B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOJE, THE RELATED DOCUMENTS, .
AND THIS MORTGAGE THIS MORTGAGE 1S GIVEN AND ACCEPTED ONSTHE FOLLOWING TERMS; -

~PAYMENT AND PERFORMANCE Except as: otherwrse provided _in this Mortgage, Grantor shall pay -to
Lender all amounts secured by this Mortgage as they become due and shall strrctly perform all of Grantor's
oblrgatrons under this Mortgage. ] :

POSSESSION AND ‘MAINTENANCE OF THE PROPERTY Grantor agrees that Grantor s possessron and use
of the Property shall be governed by the followmg provrsrons

‘Possessron and - Use Untrl the occurrence of an Event of Default Grantor may (1) remain in
possession and control of the Property, {2) use operate or manage the Property, and. (3) collect the
“Rents from the Property. - ’ , ,

Duty to Maintain. Grantor shall marntarn the Property in good condrtron and promptly perform all
reparrs replacements and marntenance necessary 1o preserve its value ‘

'Complrance With Envrronmental Laws Grantor represents and Warrants to Lender that. "y During the' ,
petiod of Grantor's ownership of the Property, there has been no use, generation, manufacture,
storage, treatment, disposal, release or threatened release of any Hazardous Substance by any person
on, under, about or from the Property, {2) * Grantor has no knowledge of, ‘or reason to believe that
there has:been, except as previously disclosed to-and acknowledged by Lender in wrmng, (a) ~any
breach or ‘violation of any Environmental Laws, (b} any‘use, generation, manufacture, storage,

treatment, disposal, release or threatened release of any Hazardous Substance on, under, about or from.
the Property by any prior owners or occupants of the Property, or (c) any actual or threatened -
litigation or claims of any kind by any person relating to such matters; and (3} Except as prevuously
disclosed to and acknowledged by Lender in-writing, (a) neither Grantor nor any tenant, contractor,:
agent or other authorized user of the Property ‘shall-use, generate, manufacture store, treat, dispose of
or release any Hazardous Substance on, under, aboutor from the Property; and (b) any such activity
shall be conducted in compliance with all applicable federal, state, and local laws, regulations and
ordinances, rncludrng without limitation all Enwronmental Laws - Grantor authorizes Lender ‘and its
agents to enter upon the Property to make such rnspectrons and tests; at Grantor s expense, as Lender
‘may deem appropriate to determrne compliance of the Property with this section of the Mortgage Any‘
inspections or tests made by Lender shall be for Lender’s purposes only and shall not be construed to
create any responsrbrlrty or liability on the part of Lender to Grantor or to any other person. The
representatrons and warranties contained herein are based on Grantor s due diligence in- rnvestrgatlng
the ‘Property for Hazardous ‘Substances. Grantor nereby (1) releases and ‘waives any future cltaims.
against Lender for indemnity or contrrbutron in the -.event Grantor becomes liable for cleanup or other
costs under any such Jaws; and (2) agrees to indemnify and hold harmless Lender against any “and all
claims, losses, liabilities, damages, penalties, and expenses which Lender ‘may dlrectly or indirectly
sustain or suffer resulting from a breach of this section of the Mortgage or ‘as @ consequence of ‘any
use, generation, manufacture, storage, ‘disposal, release or threatened release oceurring prior to
Grantor s .ownership or mterest in the. Property, whether or not the same was or should have been G
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known' to Grantor.’ The provrsrons of thrs section of the Mortgage, rnctudmg ‘the oblrgatron to
indemnify, shall survive the payment of the Indebtedness and the satisfaction and reconveyance of the
lien of ‘this Mortgage. and shall not be affected by Lender s acqursrtron of any rnterest in the Property,
wwhether by foreclosure or otherwise. , : :

Nursance, Waste Grantor shall not cause, conduct or permlt any nuisance nor commit, permrt or
suffer.any strrpprng of or waste on or 10, the Property or any portion of the Property Without Irmmng

the generalrty of the foregoing, Grantor will not remove,-or grant to ‘any other party the right to remove, =

“any “timber; minerals (including oil* and gas); coal clay, scoria,” sorl gravel or: rock products -without -
Lender s prior wntten conaent : , :

_:Removal of |mprovements Grantor shall not demolish or remove any lmprovements from the Real
Property without Lender’s prior written consent. As a condition to the removal of any Improvements,
Lender may require Grantor to make arrangements satrsfactory to Lender to replace such lmprovements R

© with Improvements of at least equal value.‘ ) :

o :;Lender s Right.to Enter. Lender and. Lender S agents and: representatrves may. enter. upon the Real

Property atgll reasonable timasttolattend to Lender’s interésts andto linspect the Real Property for
purposes of Grantor's complrance with the terms and condmons of this Mortgage '

Comphance wrth Governmental Requrrements Grantor shall promptty comply wrth all Iaws ordmances,‘
and regulatrons now or hereafter.in effect, of all, governmental authorities’ applicable to-the use or
occupancy of the Property.  Grantor may contest in good faith any such law, ordinance, or regulation
and wrthhotd compliance during any proceeding, including’ appropnate appeals, so long as Grantor has -
notrtred Lender i in writing prior to doing so and so long as, in Lender’s sole opinion, Lender’s interests in-
‘the -Property are not jeopardized. - Lender may require Grantor 10 post adequate securlty or-a surety:
bond reasonably satrsfactory to Lender, to protect Lender’s rnterest 8 ;

Duty to Protect Grantor agrees nerther to abandon nor leave unattended the Property Grantor shall
- do all other acts, in ‘addition to those acts set forth above in this section, “which from the character and‘
use of the Property are reasonably neoessary to protect and preserve the Property, b .

i DUE ON SALE CONSENT BY LENDER Lender ‘may, at Lender's option, declare rmmedrately due and.

payable all sums -secured’ by this Mortgage "upon the ‘sale or transfer, without - Lender’s prior ‘written :
consent, of all or any part of the Real Property, or.any interest in the Real Property, A" "sale or transfer"

~ means the conveyance of Real Property or any right; title or interest in the Real Property, whether legal,
‘beneficial or equitable; whether voluntary or mvoluntary, whether by outnght sale, deed installment sale.
- contract;, land “contract, contract for deed, leasehold interest with a term greater than three (3) years,

lease-option contract, or by sale, assrgnment or-transfer of any benetrcral interest in or to any land trust ﬁ
holding title to the Real Property, or by any other method of conveyance of an interest in the Real Property.
However; this optron shaH not be exercrsed by Lender it such exercise rs prohrbrted by federat taw or by
Indiana law, : : :

TAXES AND LIENS The followrng provrsrons relatrng 10 the taxes and hens on the Property are part of thrs L
Mortgage

Payment Grantor shatl pay when due (and in. att events prror t0 delrnquency) al! taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of
the Property, and shall pay when due all claims for work done on or for services rendered or. material -
furnished to the Property. Grantor ‘shall maintain the Property free of all liens haying priority over or
equal to the interest of Lender under this Mortgage, except for: the lien of taxes and -assessments not_ ot
due, except-for the Exrstrng Indebtedness referred to below and except as otherwrse provrded in the &
toHowmg paragraph ol : ot ; .

Rrght to Contest Grantor may wrthhold payment of any 1ax, assessment or clarm in connectron Wrth a ‘

good faith drspute over. the obhgatron t0 pay, so long as Lender's interest in the - Property is not =

‘ieopardrzed If a hen arises or is filed as a result of ‘nonpayment, Grantor shall ‘within frfteen (15) days
after the lien’ arises of, if a hen rs trled Wrthrn frfteen (15) days after Grantor has notrce of the frhng
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- secure the discharge ofthe lien, or if requested by Lender, deposit with Lender cash or'a sufficient

corporate surety bond or other security satisfactory to Lender in an amount sufficient to discharge the
lien plus any costs and permissible fees, or other charges that could accrue as a result of a foreclosure
or sale under the lien. In-any contest, Grantor shall defend itself and Lender and shall satisfy any
adverse judgment before enforcement against the Property. Grantor shall name Lender as an addltronal
obligee under any surety bond furnnshed in the contest proceedmgs f :

‘ »Evrdence of Payment Grantor shall upon demand furnish to Lender. satisfactory evidence of payment
“of 'the taxes or assessments and shall “authorize the appropriate” governmental official to° delrver 1o
‘Lender at any time a written statement of the taxes and assessments against the Property.

‘Notlce of Constructlon Grantor shall notify. Lender at least fifteen (15) days before any work is

commenced, - any services are furnished, . or ‘any materials -are supphed to the Property, “if any -

“mechanic’s hen materialmen’s lien, or gther lien could be asserted on account of the work, services, or
materials. = Grantor will upon request of Lender. furnish to_Lender advance assurances satrsfactory to
‘Lender that Grantor can. and will pay the cost of such rmprovements.

PROPERTY DAMAGE INSURANCE The followmg provrsrons relatmg to msurmg the Property are a part of
thrs Mortgage

Malmenance of Insurance Grantor shall procure and maintain policies of frre insurance with standard

~extended coverage endorsements fon. a réplacement hasis for-the fulllinsurable value covering all

Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance

“clause, and with a standard mortgagee clause in favor of Lender, Policies shall be written by such

insurance companies and in such form ‘as ‘'may be reasonably acceptable to Lender.  Grantor shall

“deliver. to Lender certificates of coverage from each insurer containing a strpulatlon that coverage will

not:be cancelled or diminished without a minimum of ten {10) days’ prior written notice to Lender and

“not contarnrng any disclaimer of the ‘insurer’s ||abrlrty for failure to give such notice: Each insurance

policy also shall include an endorsement providing that coverage | in favor of Lender will not be impaired
in any way by any act, omission or default of Grantor or any other person. Should the Real Property be
located in.an area designated by the Director of the Federal” Emergency Management Agency as a

“special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance, it available,

within 45 days after notice .is given by Lender that the Property is located in a special flood hazard
area, for the full unpaid principal balance of the loan and any. prior liens on the property securing the
loan, up to the maximum policy limits set under the Natuonal Flood Insurance Program or as otherwise
required by Lender, and to maintain such insurance for the term of the Ioan '

Apphcatron of Proceeds Grantor shall promptly notify Lender of any Ioss or damage to the Property.

" Lender may make proof of loss if Grantor “fails to do so WIthrn fifteen (15) days of the casualty,

Whether or not Lender’s security is impaired, Lender may, at. Lender's electron receive and retain the
proceeds of any insurance and apply the proceeds.to the reductron of the |ndebtedness payment of
any lien affecting the Property, or the restoration and repair of the Property if Lender elects to apply
the proceeds to restoration and repair, Grantor- shall -repair or ‘replace the damaged or destroyed
Improvements |n a manner satisfactory to Lender.. Lender shall, upon satusfactory proof of. ‘such
expendrture pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration

“if Grantor is not in default under this Mortgage. . Any proceeds which have not been disbursed within

180 days after their receipt and which Lender has not commrtted to the repair or restoration of the
Property shall be used first to pay any amount ‘owing to ‘Lender under - this Mortgage, then to pay
accrued interest, and the. remainder, if any; shall be apphed to ‘the principal “balance of the
Indebtedness. 1f Lender holds any proceeds after: payment in full of the lndebtedness such proceeds
shall be paid to Grantor as Grantor s mterests may appear.v ,

Unexpired Insurance at Sale. Any unexprred insurance shaU lnure to the beneht of and pass to, the :
‘purchaser.of the Property covered by this: Mortgage at any trustee's sale or other sa!e held under the
provrsrons of this Mortgage, or at any foreclosure sale of such PrOperty . ,

Comphance ‘with Existing Indebtedness.

Durlng the perrod in whrch any Exustmg |ndebtedness ~
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described below is .in effect, complrance wrth the Insurance provrsrons contarned in the rnstrument
evrdencmg such Existing Indebtedness shall constitute ‘compliance with the insurance provisions under
“this Mortgage to the extent comphance with the terms of this Mortgage would constitute a duplication
of insurance, requirement. If any proceeds from the insurance become payable on loss, the provisions
in this Mortgage for division of proceeds shall apply only to that portion of the proceeds not payable to
the holder of the Existing Indebtedness.

LENDER S EXPENDITURES If Grantor fails (A) “to keep the Property free of . all taxes, hens security

“interests, enclimbrahces, and other clarms (B} to provrde any requrred insurance on “the Property, '(C) to

make repairs to the Property or to compIy with any oblrgatron to maintain Existing Indebtedness in good

“standing as required below, then Lender maydo so. - If any -action or proceeding is commenced that would -

materiallyaffect Lender's interests in the- Property, then Lender on Grantor’s behalf may, but is not required

1o, take any actron that Lender belreves to be appropriate to protect Lender’s interests, ~ All-expenses
dincurred or paid by Lender for such purpogses ywill then pbear interest at thewrate charged under the Note from

the date incurred or paid by Lender to the date of repayment by Grantor. “All such expenses will become a

part of the Indebtedness and, at Lender’ 'syoption, swill #(A)r bespayable on demand; (B) be added to the

balance of the Note and be apportroned among and’'be payable wrth any rnstallment payments to become
due durrng either (1) the term.of any applrcable insurance poIrcy, or {2) the remaining term of the Note;
or [C) ‘be treated as a balloon’ payment-which“will"be due ‘and: 'payableat the Note's maturity. The

- Property also will secure payment of these amounts: - The rights provrded for.in this paragraph shall be in
~addition to any other rights or any remedies to which Lender may be entitled on account of any default.

Any such action by Lender shall not be construed as currng the default 50 as to bar Lender from any

‘remedy that it otherwrse would have had.

WARRANTY DEFENSE OF TITLE The foIIowmg provrsrons relatrng to ownershrp of the Property are. a part
of thls Mortgage. &

‘TrtIe Grantor warrants that: fa) Grantor holds good and marketabfe trtle ‘of record to the Property m
fee srmple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in the Existing Indebtedness section below or.in any title insurance policy, title report,. or

“final title ‘opinion issued in favor of, and accepted by, Lender in connection with this Mortgage, and . (b)
Grantor has the full rrght power and authonty to execute and deIrver thrs Mortgage to Lender.

Defense of Title. ‘Subject to-the exception in the paragraph above Grantor ‘warrants and will forever
defend the title to the Property against the lawful claims of all persons In the event any action or
proceeding is commenced that questions Grantor's title or the rnterest of Lender under this Mortgage,
Grantor shall defend the action at -Grantor’s. ‘expense. - Grantor may be the nominal party in such
‘proceeding, but Lender shall be entitled to participate-in the proceeding and to be represented in the
proceeding by counseI of Lender’s own choice, and Grantor-will deliver, or cause to be dehvered to
Lender such mstruments as Lender may request from’ trme to time to permit such partrcrpatron. S

:Complrance With Laws. Grantor warrants that the Property and Grantor’s use of the Property compIres
‘with_all exrstrng appIrcabIe laws, ordrnances and regulations of governmental authontres

Survrval of Promlses AII promrses, agreements, and statements Grantor ‘has made rn thrs Mortgage‘
“shall survive 'the execution and delivery of this Mortgage, ‘shall be continuing in nature and shall remam
in full force and effect untrI such time as Grantor's Indebtedness is paid in full,

EXISTING INDEBTEDNESS The foIIowmg provrsrons concermng Exrstrng Indebtedness are a part of thrs,
Mortgage :

,;Exrstmg Lren The Iren of thrs Mortgage securmg the Indebtedness may be secondary and mfenor to, :
the lien securing payment of an existing obligation, - The exrstmg oblrgatron has a current pnncrpalW

balance of approximately $101618. Grantor expressly covenants and agrees to pay, or see to the

payment of, ‘the Exrstmg Indebtedness and to prevent any defauIt on such rndebtedness, any default :
under the instruments evrdencrng such rndebtedness or any defauft under any securrty documents for i
’such indebtedness. ; , ,
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' No Modification. - Grantor shall not: enter into any agreement with the holder of any mortgage deed of .-
-trust, or other securlty agreement whrch has prronty over this Mortgage by which that agreement is
modified, amended, extended, or.renewed without the prior written consent of Lender. Grantor shall
neither request.nor accept any future advances under any such securrty agreement wrthout the prior
written consent of Lender, : : '

CONDEMNATION The following. provrsrons relating to condemnatron proceedmgs are a part of this
Mortgage ‘ :

'"iProceedmgs, lf ‘any proceedrng in condemnatron is frled Grantor shalt promptly notrfy ‘Lender in
writing; and Grantor shall promptly take such steps as may be necessary to defend the action and
obtain the award. ‘Grantor may. be the nominal party in such proceeding, but Lender shall be entitled to
partrcrpate in the proceedlng and to be represented in"the-proceeding by counsel of its own chouce, and
Grantor will deliver or cause to be detrvered to Lender such rnstruments and documentatron as may be
~requested by Lender from time to_time ffo permit.sueh partrcrpatron : :

- »Apphcatlon of Net Proceeds If all or any part of the Property is condemned by emrnent domam‘ 7
. proceedings or by any proceedlng or purchase in lieu of condemnatton, Lender may at its ‘election
- require that all or any portion of the net proceeds ‘of the award be ‘applied td the Indebtedness or the
repair ori.restoration of thal.Proparty.. ..The.net:.proceedsiof. the. award. shall, mean the award after
'payment of all reasonable costs, expenses, and attorneys fees rncurred by Lender in connectron with-
the condemnatron v i :

IMPOSITION OF TAXES FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES f The following
provisions relatrng to governmental taxes, fees and charges are a part of this Mortgage

Current Taxes, Fees and Charges. - Upon request by Lender, Grantor shall execute such documents in
addition to- this Mortgage and ‘take whatever other action is requested by Lender to perfect and
continue Lender's lien on the Real Property. Grantor. shall reimburse Lender for all ‘taxes, as described
below, - -together with “all ‘expenses incurred -in - recording, perfecting or contrnurng this Mortgage,
mcludung without ‘limitation all taxes fees documentary stamps and other charges for recordrng or
registering this Mortgage. : :

Taxes. The following shall constrtute taxes 1o whrch this section applres' (1) a specn‘rc tax upon thrs :
type of Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; {2) a specific

. “tax on Grantor which Grantor is authorized or required-to deduct from payments on the Indebtedness
-secured by thrs type of Mortgage; (3) - a tax on'this type of Mortgage chargeable against the Lender or ‘
the holder of the Note; and (4) a specific tax on all or any portron of the lndebtedness or on payments:
‘of principal. and mterest made by Grantor. . : «

”‘\ : Subsequent Taxes. If any tax to which this section applres is enacted subsequent to’ the date of this :
\Mortgage this event shall have the same effect-as an-Event of Default, and Lender may exercise any or:

: -all of its available remedies for an Event of Default’as provided below unless Grantor either (1) pays
® the tax before it becomes. delinguent; or  {2) contests the tax as provrded above in the Taxes and Liens.
section - and deposits - with Lender cash or a suffrcrent corporate surety bond or other secunty ;

’satrsfactory to Lender. , :

SECURITY AGREEMENT FINANCING STATEMENTS The foltowrng provrsrons re!atmg to thus Mortgage as"
a securrty agreement are a part of this Mortgage"

Secunty Agreement This instrument shall constttute a Securrty Agreement to the extent any of the'f' §
Property. constitutes fixtures or other personal property, and Lender shall have all of the nghts of a'g
secured party under the Unrforrn Commercral Code as emended from trme to time. \r

Secunty Interest. Upon request by Lender, Grantor shall execute finaneing statements and take :
whatever other actron is requested by Lender to perfect and continue Lender s securrty interest in the
Personal Property. - Grantor ‘hereby appoints Lender as Grantor s attorney- in fact for the purpose of ..
executmg any documents necessary to perfect or contrnue the securrty interest granted m the Rents’ '




'MORTGAGE ~~ Page7

" (Continued) -

and Personal Property Lender may srgn and file frnancrng statements without Grantor S srgnature In-
-addition to recording this Mortgage in the real property records, Lendet may, ‘at any time and. without
~further authorization from Grantor, file executed counterparts, copies or reproductrons of this Mortgage
‘as a’financing statement. = Grantor shall - rermburse Lender for -all expenses incurred in perfecting or
contmumg this  security interest. - Upon defau(t ‘Grantor shall assemble the Personal Property in-a
manner and ‘at a place reasonably convenient to Grantor and Lender and make it avarlable to Lender
within three (3) days after recerpt of written demand from Lender. : o : :

Z,Addresses The marlrng addresses ot Grantor (debtor) and: Lender (secured party) (rom which
‘rnformatron concernrng ‘the .security’ mterest granted by this Mortgage may be. obtarned (each as .
requrred by the Uniform Commercial Code) are as stated on the first page of thls Mortgage.

FURTHER ASSURANCES ATTORNEY IN- FACT The followrng provtsrons re(atrng to further assurances
and attorney~rn fact are a part of thlS Mortgage. :

j Further Assurences At any time, and from time to time, (upon request of Lender, Grantor will make, -
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s desrgnee,r
“and when requested by Lender, Bause ‘o 'be filed, recorded, Tefiled, Tor rerecorded, as ‘the case may be,
‘at such times and in such offrces and places-as- tender ‘may-deem appropnate, any and all such
. mortgages, deeds of trust security, deeds, security mgreements, financing . statements, continuation -
_statements instruments of further assurance, certificates, and other documents as may, in the sole
opinion . of Lender, be necessary. or desirable in order 10 effectuate, complete, perfect continue, or
‘ _preserve (1) : Grantor’s obligations under the Note, this ‘Mortgage, and the Related Documents, and
(2) - the liens ‘and security.interests created by this Mortgage on the Property, whether now owned or
~ hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing,
Grantor shall rermburse Lender for all costs and expenses rncurred in : connection wrth the matters
. referred to'in thrs paragraph ' :

‘Attorney ln -Fact, |If Grantor fat(s to do any of the things referred to in the precedrng paragraph Lender -
‘may do so for and ‘in the name of Grantor and at Grantor's expense. For’ such purposes, Grantor
hereby irrevocably appomts Lender as Grantor’s attorney-in-fact for the purpose of maklng, executing, -

. delivering, filing, recording, and doing all other ‘things as may be necessary or desrrable, in Lender $
sole oprnton to accomphsh the matters referred to in the precedrng paragraph :

FULL PERFORMANCE if Grantor pays all the Indebtedness when due, and otherwnse performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a
suitable satisfaction of this Mortgage and suitable statements of termination of any. financing: statement on
"file “evidencing ‘Lender’s security interest in the-Rents and the ‘Personal Property, Grantor will pay, if
permitted by applrcab(e law, any reasonab(e termrnatron fee as determrned by Lender from trme to trme

*\ . EVENTS OF DEFAULT. At Lender s optlon, Grantor wr(l be in defau(t under thrs Mortgage if any of the
a fo(lowrng happen

o f ‘ 'fPayment Default Grantor fails to make any peyment when due under the lndebtedness

Default on Other Payments. Fatlure of Grantor wrthrn the trme requrred by thrs Mortgage to make any &
payment_ for ‘taxes or msurance, or. any other payment necessary to prevent filing -of . or to etfect g
drscharge of any Iren : e -

- Break Other Promrses, Grantor breaks any promrse made to Lender or fatls to perform promptly at the
trme and stnctty in the manner provided in this Mortgage orin any. agreement related to this Mortgage. ,

False Statements Any representatron or statement made or fumrshed to Lender by ‘Grantor or. on_
Grantor's behalf under this Mortgage, the Note, or the Related Documents IS false or mts(eadrng tn any_‘~
materra( respect either now or at the time made or turmshed , SIS

?Defectlve Collaterahzatron This Mortgage or eny of the Re(ated Documents ceases to be in full force't
and effect (rnc(udrng tar(ure of any collateral document to create a valrd and perfected securrty rnterestl*‘* o
or lien) at any time and for. any reason: : > t « o
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“ Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for
any part of Grantor’s property, any assignment for the benefit of creditors, any type of creditor
workout, or the commencement of any proceedlng under any bankruptcy or msolvency laws by or
agalnst Grantor :

‘Taklng of the Property Any creditor or governmental agency tries to take any of the Property or any
“other of Grantor's property'in which Lender has a lien. - This includes taking of, garnishing of or levying
on Grantor’s accounts with Lender. However, if Grantor drsputes in good faith whether the claim on
_which-1 the takrng of the Property is based is . valld or reasonable, and if Grantor gives Lender written
- notice of the claim and furnishes Lender wrth monies or a surety bond ‘satisfactory to Lender to satlsfyt
the clalm, then this default provrsron will not apply.

Exlstmg lndebtedness The payment of any installment of pnnclpal or any lnterest on the Exrstmg
Indebtedness is not ‘made  within the time ‘required by the promissory note evrdencrng such
mdebtedness or.a default occurs undér the-instrument secunng such rndebtedness and is not cured
during any applicable grace period in such instrument, or any surt or-‘other action is commenced to
..-foreclose. any exlstrng llen on.the,Propertys- A ’ , ‘

Breach of Other Agreement. Any breach by Grantor under the ‘terms -of ‘any-other agreement between

_ Grantor and Lender that is; not remedied within any grace#period provided therein, dncluding without
limitation any agreement concernmg any indebtedness of other obllgatlon of Grantor 10 Lender, whether
existing’ now or later, : ~ ,

- Events Affecting Guarantor. Any of the precedlng events occurs ‘with respect to any guarantor,
endorser, ‘surety, or accommodatlon party of ‘any of the Indebtedness or any guarantor, endorser,

_surety, or accommodation party dies or becomes rncompetent or revokes or drsputes the valldlty of, or
llablllty under, any Guaranty of the lndebtedness L ~ : ;

_RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time
,thereafter but subject to any llmltatlon in the Note or any limitation in this Mortgage Lender, at Lender's

option, may exercise any one or more of the followmg nghts and remedles, in addltlon to any other rlghts
or remedles provrded by law: ‘ i

Accelerate Indebtedness. Lender shall have the nght at its option WIthout notice to Grantor to declare
the entire Indebtedness immediately due and payable, lncludung any prepayment penalty whlch Grantor.
-would be requued to pay. 5

ucce Remedles With respect to all or any part of the Personal Property, Lender shall have all the nghts ,
and remed:es of a secured party under the Uniform Commercral Code.

Collect” Rents Lender shall have the right,” without notice to Grantor, ‘to take possession of the
Property and- collect the Rents, including ‘amounts past due and unpaid, and apply the net proceeds,

over:and above Lender’s costs, against the Indebtedness. In furtherance of this right, Lender may
require any tenant or other user of the Property to make payments of rent or use fees directly ‘to.
Lender. If the Rents are collected by Lender, then Grantor irrevocably - desrgnates Lender as Grantor's
attorney-in-fact to endorse mstruments received in payment thereof in the name of Grantor and *to..
negotiate the same and collect the proceeds. Payments by tenants or other users to Lender i in response
to’ Lender s demand shall satisfy the obligations for which the payments are ‘made, whether or not any
proper grounds for the demand exrsted Lender may exercrse lts nghts under thrs subparagraph erther :
in’ person, by agent or through a receiver, S ;

Appoint Recerver Lender shall have the right'to have a recelver appomted to take possessron of all or-
any part of the Property, with the power to protect and preserve the Property, to operate the Property ,

precedung foreclosure or sale, and to ‘collect the Rents from the Property and apply the proceeds, over k

and above the cost of the recervershnp, against the Indebtedness.  The receiver may serve without bond
if perm;tted by law. Lender’s right to the: eppomtment of a recelver shall exist whether or not'the:
apparent value of the Property exceeds the Indebtedness: by a substantlal amount Employment by‘ ‘
Lender shall not dusquallfy a person from servmg asa recelver e e e
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Judrcral Foreclosure Lender may obtaun a judrcnal decree foreclosrng Grantor s mterest in al| or any part
'of the Property S

'Defrclency Judgment With respect to any Grantor who also is personally Irable on the Note, Lender
may obtain a judgment for any deficiency remaining in the Indebtedness due to Lender after application
of “all ‘amounts received from the exercise of the rights provided in this section, - Under all
crrcumstances, the Indebtedness wrll be repald wrthout relref from any lndrana or other valuation and
apprarsement Iaws ‘

~ Other’ Remedres Lender 'shall have all other rtghts and remedies prov:ded in this Mortgage or the Note -
or avanlabIe at Iaw orin equrty.

Sale of the Property. To the extent permrtted by appllcable Iaw, Grantor hereby waives any and-all
right to have the property marshalled. -In exercising its rights and remedies, Lender shall be free to sell
‘all or any part of the Property together er\separately, in one sale or by separate sales Lender shall be .-
‘ entrtled to bid at any pubhc sale on all or.any portion of the Property. ;

‘Notice of Sale Lender will givesGrantor . reasonable natice of the.time and place of ;any.public sale of .
the ‘Personal-Property or of the time after ‘which any. private sale:or dther intended disposition of the

-« Personal Property is torbe_made. Reasonable notrce shall mean notlce glven at least. ten (10) days
before the time of the sale or drsposmon :

E|ectron of Remedres An electron by Lender 1o choose any one. remedy wr|l not bar Lender from usrng o
any other remedy. If Lender decides to spend money or to perform any of Grantor’s obligations under
this Mortgage, after Grantor’s failure to do so, that decision by Lender will not affect Lender s nght to:
‘declare Grantor in default and to exercrse Lender s remedles : ‘ :

‘ NOTlCES Any notice requrred to be given under this Mortgage, mcludmg wrthout limitation any notrce of .

default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile (unless otherwise requrred by law), when deposited with a nationally

recoghized overnight courier, or, if mailed, when deposited in the United States mail, ‘as first class, certified

or regtstered mail postage prepard directed to the addresses shown near the beginning of this Mortgage -
All copies of notices of foreclosure from the holder of ‘any lien which has priority .over this Mortgage shall
be sent to Lender’s address, as shown near the begrnnrng of this Mortgage Any person may change his or '

“her address for notices under this Mortgage by giving formal written notice to the other person or persons,
specifying that the purpose of the notice is to change the person g address.  For notice purposes, Grantor

agrees to keep Lender informed at all times of Grantor S current address.  Unless otherwrse provrded or
required by law, if there is.more than one Grantor,-any notice given'by Lender to any Grantoris deemed to
be notice given to all Grantors. It will be Grantor’s responsnbrhty to ‘tell ‘the others of the notice from
Lender. - Notwithstanding the foregomg, the address for notice for Lender is: Bank One, P.O. Box 29582 t

Phoenix, AZ 85038.

IDENTITY OF LENDER Lender is Bank One, N.A,, a nationat. banknng assocratron wrth its main ofhces L

~!ocated in Columbus Ohro

MISCELLANEOUS PROVISIONS. The tollowrng mlscellaneous prowsrons are a part of thls Mortgage

Amendments. What is wntten rn this - Mortgage and in the Re|ated Documents is Grantor’s entire

‘agreement with Lender concerning the matters covered by this Mortgage To be effective, any change -
or amendment ‘to this ‘Mortgage must be in wrmng and ‘must be sngned by whoever wrl! be bound or\f =
obligated by the change or amendment ‘ o S ; , .

‘Caption Headmgs Captron headings ln thrs Mortgage are for convenrence purposes enly and are not to T

‘be used to mterpret or defrne the provisions of this Mortgage

‘Governing Law. This agreement will be governed by and mterpreted m accordance wrth federal Iaw;
and the laws of the State of Indiana, except for- matters related to rnterest -and the exportatton of
intefest, which matters will be governed by and mterpreted in accordance with federal law {including, -
‘but not limited to statutes, regu!atrons rnterpretatuons and oplmons) and Iaws of the State of Ohro :
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However, if ‘there ever is a questron about whether any provision,of the agreement: is vahd ‘or
‘enforceable, the provrsron that is questioned wrl| be governed by whichever state or federal law would
“find the provision to be valid and enforceable. The loan transaction which is evidenced by this and
other related documents has been approved made and funded and all necessary documents have been
accepted by Lender in the State of Ohio. : ,

Joint and Several Liability. AII obhgatrons of Grantor under thrs Mortgage shall be jomt and several, and
all references to-Grantor shall mean each and every Grantor. This ' means that each Grantor srgnrng
;j_u‘below is responsuble for aII obllgatrons in this Mortgage o e 3

No Walver by Lender. Grantor understands Lender wrll not give up any. of Lender ] rlghts under ’[hIS

P Mortgage unless Lender does so in writing. The fact that Lender delays or omits to exercrse any right

Sl ‘ will not mean that Lender has given up that right. If Lender does agree in writing. to give up one of

7 Y © < Lender’s rights, that does not mean Grantor will not have to comply with the other provisions of this

Mortgage. -Grantor also understands thatsf Lender does consentsto & request, that does not mean that
-Grantor wrll not have to get Lender's"eonsent-again- if ‘the situation happens again. Grantor further

,understands that .just because Lender consents Jo.one_or:more of Grantor's requests, that does not. -
mean - Lender will be required! te ‘consent to any of Grantor's future requests. Grantor waives -
presentment demand for payment, protest “and notice of dishonor. Grantor waives all rrghts of

- exemption from execution an similar faw: Hinthe: Property: (rncludmg wrthout limitation, the homestead
exemption), and Grantor agrees that the rlghts of Lender in the Property under this Mortgege are prlor
10 Grantor s rights while this: Mortgage remains in effect :

Severablllty if-a court finds that any provision of this Mortgage is not valrd ot should not be enforced
that fact by itself will not mean that the rest of this Mortgage will not be valid or enforced, Therefore,
a court will enforce the rest of the prowsrons of this Mortgage even ifa provrsron of this Mortgage may
be found 1o be tnvahd or unenforceable

: Merger. There shall be no merger of the rnterest or estate created by this Mortgage with any other -
interest or estate in the Property at any time held by or for the benefrt of: Lender in-any capacrty,'
wrthout the written consent of Lender ; ,

. Successors and Assigns. Subject to any Ilmltatlons stated |n thls Mortgage on transfer of Grentor ]
interest, this Mortgage shall be bmdrng upon and mure t0 the beneﬁt of the parties, their successors
‘and ‘assigns. I ownership of the Property becomes vested in a person other than Grantor, Lender, -
without notice to Grantor, may deal with Grantor's:successors with reference to this Mortgage and the
‘Indebtedness by way of forbearance or extension wrthout releasing Grantor from the oblrgatlons of thls
Mortgage or liability under the !ndebtedness : :

: Trme is of the Essence Trme is of the essence inthe pertormance of thrs Mortgage
DEFINITIONS The followmg words ‘shall have the toHowmg meanmgs when used in thrs Mortgage

Borrower. ‘The word "Borrower" means FLOYD MOORE and CORDIA P MOORE :and all other persons
and -entities srgnmg the Note. ‘

Envnronmental Laws. The words "Envnronmental Laws ‘mean any and all state federal and 1oca!
rstatutes, regulations ‘and ‘ordinances relatrng to the protection of human health or the environment,
including wrthout limitation the Comprehensave Envuronmental Response, Compensetson and’ Lrabrlrty
Act of 1980, as amended, 42 U.S. o Sectton 9601, et seq. {"CERCLA"}, the Superfund Amendments
and - Reauthorczatton “Act of 1986, Pub. L. No. 199-499 ["SARA"), the Hazardous Materials
Transportatron Act, 49 U.$.C. Section 1801, et seq., the Resource Consérvation and Recovery Act, 42
U.S.C. Section 6901, et seq or other apphcab]e state or tedera! laws, rules, or, regulatlons adopted o
pursuant thereto, - : : ~ r :

Event of Default The words "Event of Default”: rnean any of the- Events of Default set forth rn thrs
Mortgage in the Events of Default section of this Mortgage , i kN

Emstmg Indebtedness The words "Exrstmg tndebtedness" rnean the |ndebtedness descnbed m thex
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Existing Liens provision of this Mortgage.
Grantor. The word "Grantor" means FLOYD MOORE and CORDIA P MOORE.

Guaranty. The word "Guaranty" means the guaranty from guarantor, endorser, surety, or
accommodation party to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their
guantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present

_or potential hazard to human health or the environment when improperly used, treated, stored,

disposed of, generated, manufactured, transported or otherwise handled. The words "Hazardous
Substances"” are used in their very broadest sense and include without limitation any and all hazardous
or toxic substances, materials or waste as defined by or listed under the Environmental Laws. The
term "Hazardous Substances" also includes, without limitation, petroleum. and petroleum by-products or
any fraction thereof and asbestos.

Improvements. The word "Improvements™ meansall ‘existing “and “future improvements, buildings,
structures, mobile homes affixed -on-the Real Property, facilities, additions, greplacements and other
construction on the Real Property.

Indebtedness. The wordyindebtedness’ means _all principal, interest, and_other amounts, costs and
expenses payable under the Note or Related Documents, together with afl renewals of, extensions of,
modifications of, consolidations| -of- and;substitutions - fory the' Note ,or,Related Documents and any
amounts expended or advanced by Lender to discharge Grantor’'s obligations or expenses incurred by
Lender to enforce Grantor’'s obligations under this Mortgage, including, but not limited to, attorneys’
fees, costs of collection and costs of foreclosure, together with interest on such amounts as provided
in this Mortgage.

Lender. The word "Lender" means Bank One, NA , its successors and assigns. The words
"successors or assigns” mean any person or company that acquires any interest in the Note.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated December 20, 1999, in the original principal
amount of $41,050.00 from Grantor to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidations -of, and, substitutions for the promissory note or
agreement. The maturity date of the Note is December 24, 2009,

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of
personal property now- or hereafter owned by Grantor, and now or hereafter attached or affixed to the
Real Property; together with all accessions, parts, and additions to, all replacements of, and all
substitutions for, any of such property; and together with all proceeds (including without limitation all
insurance proceeds and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the'Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further
described in this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements,
loan agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of
trust, security deeds, collateral mortgages, and all other instruments, agreements and documents,
whether now or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties,
profits, and other benefits derived from the Property.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND
EACH GRANTOR AGREES TO ITS TERMS.

GRANTOR:

X J/&«Z/ P to—ptR

FLOYD MOORE, Individually

s

X
- CORDIA P MOORE, Individually

INDIVIDUAL ACKNOWLEDGMENT

STATE OF INDIANA )
) 88
COUNTY OF LAKE )

On this day before me, the undersigned Notary Public, personally appeared FLOYD MOORE, to me known
to be the individual described in and who executed the Mortgage, and acknowledged that he or she signed

the Mortgage as his or her free and voluntary act and deed, for the uses and,purposes therein mentioned.
Given under my hand and official seal this }0 fi day of .19 ? ?

o i T Coth BT n iz | TH. i34

By Residing at

Notary Public in and for the State of My commission expire 0o (

,,,,,,,, . ® ) ~ 25xIM
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; INDIVIDUAL ACKNOWLEDGMENT

: STATE OF INDIANA ) A
) §S o
- COUNTY OF LAKE : ) 5
On this day before me, the undersigned Notary Public, personally appeared CORDIA P MOORE, to me
known to be the individual described in and who executed the Mortgage, and acknowledged that he or she :
: signed the Mortgage as his or her free ahdyvoluntary act and deed, for the uses and purposes therein (
mentioned. !
+- Given ynder my hand and official s3al this 1/)7}; ‘day/of EQ Lty L,,‘// —,19 79 e del o

: -!Y - v 4 3;7 ‘/ L{.‘j’b k/ ‘ F
/ &M’ R T Y6 B o
- - —3 y} : P E
By ,ZIMA Z Residing at VH.LP”R o, S TR
Notdry Public in and for the State of lﬂ glmu - My commission expires 22 2000 PR e
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