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LEASEHOLD MORTGAGE

THIS LEASEHOED MORTGAGE ‘(the *Mortgage™)-is made cffective as of
December 30, 1999 (the “Biffectiver Pate™), by, SUMMERVILLE ASSISTED EIVING, INC,, a
corporation organized under the laws of the State of Delaware (“Tenant’’), having its chicf executive
office at 5285 Shawnee Road, Suitc 40T, "Alexandria, "Virginta- 22312, in favor of HEALTH
CARE REIT, INC., a corporation organized under the laws of the State of Delaware (“Lender”),
having its principal office at One SeaGate, Suite 1500, P.O. Box 1475, Toledo, Ohio 43603.

In consideration of the loan advances described in Article 2 made or to be made by
Lender to Tenant and other good and valuable consideration, the receipt and sufficiency of which
arc hereby acknowledged, Tenant has executed and delivered this Morigage and by thesc presents
does mortgage, warrant, grant, transfer and convey to Lender and to its successors and assigns,
forever all of Tenant’s right, title, and interest to and under the following property which Tenant
now owns or may hercafter acquire:

1. The leasehold estate of Tenant in the real property described on Exhibit A-1

through A-8 attached hereto and made a part heteof (“Real Property™) which is subject to the Master
Leasc Agreement dated December 30, 1999 by and between Lender or an affiliate of Lender Fg

(“Landlord™), and Tenant (the “Lcasc™) for the operation of facilitics located on portions of the Real
Property (“Improvements™), together with all options 10 purchase or leasc said Real Property or any
portion of or interest in that Real Property, all modifications, extensions and renewals of the Lease
and all rights to renew, cancel, modify or terminate the Lease or extend the term of the Lease and all
options, privileges and rights granted Tenant under the Lease. The Real Property and
Improvements arc collectively referred to as the “Property”.

TO HAVE AND TO HOLD the same with all of the rights, privileges and
appurtenances thereto belonging unto Lender, its successors and assigns forever in accordance with
the terms and conditions set forth herein.

ARTICLE 1: WARRANTIES

Tenant covenants with Lender and its successors and assigns that the Lease is in all respect valid
and in full force and effect, that Tenant is not in default under any of the terms and provisions
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thereof, that Tenant has no knowledge of, nor has rcccived any notice from the Landlord of any
default under the Lease, that no controversy cxists involving any claim of default under the Lease.

ARTICLE 2: PURPOSES

2.1 Sccured Obligations. This Mortgage secures performance of the following obligations (the
“Sccurcd Obligations™) of Tenant:

2.1.1  Payment of Credit Extended. The payment of the indcbtedness of Tenant to Lender in the
original principal amount of $3,000,000.00, or so much thercof as shall have been advanced to
Tenant, plus interest on the unpaid balance thercof, which indebtedness is evidenced by a
promissory note (“Notc”) made by Tenant and delivereditorlsenderonithis date, and any cxtensions,
modifications, substitutions or rencwals of the indebtedness or Note.

2.1.2  Obligations Under Loan Documents. The performance of all obligations_of Tenant under
the Loan Agreement (defined i §2.2. 1), the'Note, this"Mertgage ‘and all ‘other documents executed
by Tenant or its affiliates in connection| thercwith; jany, cxtensionsy imedifications or renewals
thereof, and any documents exccuted in substitution therefor (collectively, the *Loan Documents™).

2.1.3  Advanccs to Protect Property. The payment of unpaid balances of all advances made by
Lender for the payment of taxes, assessments, insurance premiums, or costs incurred for the
protection of the Property if paid by Lender in accordance with the terms of the Lcase.

2.1.4 Futurc Advances. The payment of any unpaid balances of loan advances which Lender may
make or may be obligated to-make under this Mortgage or the Loan Agrecment at any time afier this
Mortgage is delivered to the recorder for record to the extent that the total unpaid loan indebtedness,
exclusive of interest thereon, does not exceed the:maximum amount of $3,000,000.00 which may be
outstanding at any time and from time to time.

2.2 Open-End Mortgage. This Mortgage'is executed pursuant to, and is intended by the parties
to be subject to, the applicable provisions of the Loun Agreement. [t is expressly understood and
acknowledged by Tenant that this Mortgage is intended to secure futurc advances of principal by
Lender made after this Mortgage is lefl for record. In addition, notwithstanding any provision
hereof regarding the maximum principal indebtedness secured hercby, Tenant acknowledges and
agrees that additional amounts advanced by Lender to repair or protect the Property as provided
herein shall be deemed to constitute additional advances secured by the lien of this Mortgage.

2.2.1 Loan Agrcement. This Mortgage is subject to a certain Loan Agreement (“Loan
Agreement”) exccuted by Tenant and Lender on even date. The Loan Agreement sets forth, among
other things, the terms and conditions under which Lender is obligated to advance up to the full
amount of the Note and may make non-obligatory advances, all of which are secured by this
Mortgage. The Loan Agreement is hercby incorporated hercin and made a part hereof as though
fully rewritten herein including the defined terms. No defenses, offsets, or counterclaims available
to Tenant arising out of the Loan Agreement or Note shall be valid or effective against any
transferce of this Mortgage or the Note or its successors or assigns after this Mortgage and the Note
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arc collaterally assigned by Lender to one or more transferees who -are providing financing to

Lender, and Tenant hereby expressly waives all such defenses, offsets, or counterclaims to that -

extent. A copy of the Loan Agreement is maintained at the offices of Lender and may be inspected
by interested persons, ~

2.3 Interpretation. This Mortgage form is and shall be construed accordingly to reflect the fact
that the credit giving risc to the Secured Obligations would not have been extended by Lender but
for the security provided by this Mortgage. Where the sense requires it, the singular may be read as
the plural or the reverse and any gender may be read as any other gender.

ARTICLE 3: COVENANTS
3.1 Obligations. Tenant shatl pay-and perform all Secured Obhigations when due and required.

3.2 Lease,

3.2.1 Tenant agrecs (o keep and. perfomn.ail obligations of the tenant mnder the Lease. Tenant
agrees not to commit or permit any breach of the Lease. If Tenant shall default at the performance
of any obligations of the Lease beyond applicable cure periods, if any, Lender may, at its option and
afier written notice to and receipt of consent from Landlord, with or without notice to Tenant, ake
any action nccessary or desirable to cure the default. Tenant authorizes Lender to enter upon the
Real Property for that purposc.

3.2.2  Tenant agrees to give imniediate written notice to Lender of any default under the Lease
within Tenant’s knowledge, or the receipt by Tenant of any notice of default from Landlord and to
furnish to Lender all information that Lender may. request concerning the performance by Tenant of
obligations of the tenant under the Lease.

3.2.3  Lender does not assume, nor shall it be decmed to have assumed or otherwise be responsible
for, performance of any of the obligations of Tenant as Lessee under the Lcasc.

3.2.4 Tenant agrees that as Jong as this Mortgage is'in ‘effect, there shall be no merger of the Lease
with the fee estate of the Real Property, by reason of the fact that the Lease may be held directly or
indirectly by or for the account of any person who shall hold the fee interest in all or part of the Real
Property or any interest of the Landlord under the Lease. In the event Tenant acquires the fee title
or any other interest in the Real Property covered by the Lease, unless Tenant furnishes to Lender
evidence reasonably satisfactory to Lender that the leaschold estate and the fee estate have not
merged and the Lease retains priority over any encumbrances on the fee interest or other interest in
the Real Property (or that there are no such encumbrances), this Mortgage will attach to and cover
and be a licn upon the fee title or such other intcrest so acquired and the fee title or other interest
shall, without further assignment, mortgage or conveyance, become subject to the lien of this
Mortgage.

3.2.5 So long as this Mortgage is in effect, Tenant agrees that no surrender or termination of the
Lease, in whole or in part, shall be valid or effective,
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3.2.6  Tenant agrees that if the Lease is terminated prior to the expiration of its term by reason of
Tenant’s default, and if, pursuant to any provision of the Lease, or otherwise, Lender or its designee
shall acquire, from the Landlord, a new leasc of the fee interest of the Property or any part of the
Property, Tenant shall have no right, title or interest in the new lease.

3.2.7 Tenant agrecs that if any action or proceeding shall be instituted to evict Tenant or 1o
recover possession of the Property or for any other purposc affecting the Leasc or this Mortgagc,
Tenant will immediately deliver to Lender true copies of the complaint, summons, and all other
pleadings and papers reccived by Tenant.

3.2.8 Tenant shall pay, or reimburscgender for, all sales taxesy intangible taxcs, mortgage taxes,
gross receipts taxes, documcntdry stamip " taxes, mortgage assighiment laxces, transfer taxes and
similar taxes imposcd on Lendangelating to the Seeurcd Obligations; Note, this Mortgage, or the
indebledness secured by this Mortgage. At the direction of Lender, Teidnt shall pay or reimburse
Lender for such taxes 30 days after Lender gives notice 1o Tenant:

33 Insurance. Tenant shall furnish to Lender copies of all insurance policies, ccrtificates and
other ¢vidence of insurance required under the Lease on or before the dates provided in the Lease
and with those policics, certificates or other evidence of insurance are required to be furnished to the
Landlord under the Leasc.

34 Funds for Impesitions and [nsurance.

34.1 Afier an Event of Default and with the written consent of Landlord, Tenant shall pay to
Lender a sum (called “Funds”™) equal to one-twelfth of, the yearly payments for Impositions and
insurance on the Property, as may be reasonably estimated by Lender, together with the monthly
payments to be made under the Note. The Funds paid to Lender shall be used to make the specified
payments and as additional sccurity for the Secured Obligations. '

34.2  The Funds shall be deposited by Lender with aninstitution the deposits or accounts of which
are insured or guarantecd by federal or state agency, and shall not be decemed to be funds held in
trust, and may be held with the general funds of such depository. The funds shall be placed in an
interest-bearing account. All interest thereon shall be consuicrcd “Funds”.

3.4.3 If the amount of the Funds held by Lender together with future monthly installments of
Funds payable prior to the due dates of the Impositions and the insurance on the Property shall not
be suflicient to make payments as they fall due, Tenant shall pay to Lender the amount necessary to
pay the deficiency within 10 days afier the date from which Lender gives notice requesting payment
thereof.

344 Upon performance in full of the Secured Obligations, Lender shall promptly refund to
Tenant any Funds held by Lender.
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3.4.5 If the Property is sold or acquired by lender, Lender shall apply any Funds then held by
Lender as a credit against the Securcd Obligations.

3.4.6  Lender has the right to make payments for which it is holding Funds, and at its election, to
make other payments required to be made by Tenant.

3.5  Application of Payments. All payments and procecds of sale reccived by Lender under this
Mortgage shall be credited as set forth in the Note.

3.6 Charges and Licns. Except to the extent Tenant makes payments therefor under §3.4 and
except for items being contested in good faith in compliance with the requirements of the Loan
Agrcement, Tenant shall promptly pay before delinquentgtaxes, assessments, levies, and any other
charges which have or may become a lien on any of the Property.

3.7 Preservation of Propcily, Subject to the terms of the Lease, Tenant shall keep the Property
in good repair, and shall nerther Comthit"Waste "nor-penmit impairment or deterioration of the
Property. ‘

3.8 Protection of Security. If Tenant fails to perform Tenant’s agreements under this Morigage
or-if any action or proceeding is_commenced 'which materially affects Lender’s interest in the
Property, including without limit any proceeding concerning eminent domain, insolvency, any
decedent, or enforcement of any ordinance, legislation, or regulation, then Lender is authorized to
make such appearances, disburse such sums, and take such action that Lender rcasonably
determines is necessary or desirable to protect the Property and Lender’s interest therein, including,
without limit the disbursement of sums for payment of reasonable attorneys’ fees, -taxes,
assessments, insurance premiums, costs incurred forithe protection of the Property, and the entry
upon the Property to make repairs. ‘

3.9  Inspection. Afier rcasonable notice to-Tenant, Lender-or any person authorized by Lender
may enter upon‘and inspect any of the Property at all reasonable times.

3.10 Eminent Domain. If the Property or any partthereof becomes the subject of any proceeding
(“Condemnation”) for the taking of property or any conveyance in licu thereof, the provisions set
forth in the Lease regarding Condemnation shall prevail in the event that there are any proceeds
paid to the Tenant as a result of a Condemnation. - After the payment of any amount due to the
Landlord under the Lease, the balance of the Condemnation proceeds shall be paid or caused to be
paid by the Tenant to the Lender to be applicd to the payment of principal under the Note, up to the
outstanding amount of Secured Obligations, and Tenant hereby directs such payment to be made
directly to Lender and hereby assigns to Lender Tenant’s right thercto.

3.10.1 Payment Pending Restoration.  Tenant’s obligation to make payment on Secured
Obligations shall not abate pending any repair or restoration of the Properly due to the
Condemnation. In addition, Tenant shall reimburse Lender, within 10 days after demand, for all
reasonable costs, expenses, and fees (including architect and engineer fees) incurred by Lender in
connection with any repair or restoration of the Property due to the Condemnation. -
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3.10.2 Condemnation Procecds Not Trust Funds. Notwithstanding anything in this Mortgage or at
law or equity to the contrary, none of the Proceeds paid to Lender shall be deemed trust funds, and
Lender shall be entitled to dispose of such procecds as provided in this §3.10. Tenant expressly
assumes all risk of loss, including a decrease in the use, enjoyment, or value, of the Property from
any Condemnation.

3.11  Qther Morteages and Liens.

3.11.1 Prior Mortgages. [ any of the Property is subject or becomes subject to a lien prior to the
lien of this Mortgage, the following pro¥isions shall apply:

(i] Tenant shall payTwhen due allramounts. requiréditotberpaid under any obligation
secured by a prior lien and-shall otherwise perform all of the obligations of Tenant hereunder.

[ii]  Tenant shall not request; aceept,or permit paynicnt to Tenant of any loan amount or
disbursement the rcpayment of which 1s sccured by any prior mortgage without prior express
written consent from Lender.

[iii]  Tenant shall be in compliance with §§3.3 and 3.4 if Tenant pays the Impositions and
maintains the insurance coverage required under any prior mortgage to which Lender has expressly
consented.

[ivl A dclaultinany prior mortgage shall be a default under this Mortgage.

[v] Lender may curc any defaults of Tenant under any prior Mortgage or pay, in whole
or in part, any prior licn. To the extent of such payments, Lender shall be subrogated to the rights
and lien of the prior lien; however, any prior dien rights to which Lender may become subrogated
shall not merge with the licn of this Mortgage.

3.11.2 No Merger of Liens. Lender may at any time during the term of this Mortgage hold more
than one lien against the Property or any part thereof. All such liens held by Lender shall remain
separate and distinct {rom cach other and cach shall retain its individual priority and shall not merge
with any other lien held by Lender, unless and until Lender exccutes and records an instrument
expressly merging any such liens. If a default in this Mortgage occurs, Lender may foreclose upon
any lien against the Property held by it in such order and at such times as Lender may elect. If
Lender acquires title to the Property other than through foreclosure of this Mortgage, the lien of this
Mortgage shall continue and shall not merge with Lender’s title to the Property.

3.11.3 No Consent. Nothing in this §3.11 shall be construed to mean that Lender consents to any
lien prior to the lien of this Mortgage.

3.12  Advances and Default Rate. Any payment made by Lender that Lender has the right to
make under any term of this Mortgage (except for payments from Funds for which Funds have been
deposited by Tenant) and expenses incurred and payments made by Lender in taking action
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authorized by this Mortgage shall be indebtedness of Tenant secured by this Mortgage, shall be
payable upon demand, shall bear interest at the Default Rate (as defined in the Note) from the date
of disbursement, and shall be deemed advances under subsections 2.1.3 and 2.1.4.

3.13  Damage, Destruction and Rebuilding. In the cvent of a casualty, as hereinafter defined,
Tenant shall comply with the terms of the Lease. In the event the Lease is not in effect, the
following provisions shall apply:

3.13.1 Notice of Casualty. If thc Property, or any part thercof, shall be destroyed, in whole or in
part, or damaged by firc, flood, windstorm or other casualty (a “Casualty”), Tenant shall give
written notice thercof to Lender withifiene business day after the, occurrence of the Casuallty.
Within 15 days afier the occurrence of the Casualty, Tenant Shall provide the (ollowing information
to Lender: [i] the date of the Qasualty; [ii] thewature of the ‘Casualty; [ii] a description of the
damage or destruction caused by the Casualty including the type of Propefty damaged and the arca
of the Improvements damdgeds [iv] a prelimnary estimate of the-cost to repairy fcbuild, restore or
replace the Property; [v]a preliminarygestimate-of the schedule to complete the repair, rebuilding,
restoration or replacement of the Propeity; [vi] a description of the anticipated property insurance
claim including the name of the insurer, the insurance coverage limits, the deductible amount, the
expected scttlement amount, and the expected settlement date; and [vii] a description of the business
interruption claim including the name of the insurer, the insurance coverage limits, the deductible
amount, the expected settlement amount, and the expected settlement date. Within five days after
request from Lender, Tenant will provide Lender with copies of all correspondence to the insurer
and any other information reasonably requested by Lender.

3.13.2 Application of Insurance Proceeds. Provided Lender has obtained the prior written approval
of Landlord, Lender may elect cither to [i] require the TFenant to rebuild or repair the Property
according to plans and specifications approved m-writing by Lender and upon such conditions as
Lender may reasonably require; or [ii] apply-the net proceeds of insurance against the Secured
Obligations to be credited as set forth in the Note. Notwithstanding the foregoing, if the amount of
insurance procecds does not exceed $250,000.00 and there is no existing uncured Event of Default
hereunder, Tenant shall have the right to require that the proceeds be applied to the restoration of the
Property which shall be upon such conditions as Lender may require. All net proceeds of insurance
policies resulting from claims for casualty to the Property or any element thereof shall be paid to
and held by Lender subject to the provisions of this Mortgage.

3.13.3 Repair. In the event Lender elects to have the Property rebuilt or repaired [i] the Tenant
shall promptly repair or rebuild the Property in a good and workmanlike manner, in compliance
with all laws and regulations, and in accordance with plans and specifications, construction budget
and construction schedule approved by Lender; and [ii] Lender shall apply so much of the net
proceeds of such insurance as may be necessary to pay or reimburse the costs of such repair or
rebuilding, cither on completion thereof or as the work progresses.

3.13.4 Insufficient Proceeds. If the proceeds of any insurance settlement are not sufficient to pay
the costs of such repair, rebuilding or restoration in full, Tenant shall deposit with Lender at
Lender’s option, and within 10 days of Lender’s request, an amount not to cxceed the then
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outstanding principal indebtedness secured hereby. Tenant shall not, by reason of the deposit or
payment, be entitled to any reimbursement from Lender or diminution in or postponcment of the
payments to Lender on the Note.

3.13.5 No Abatement; Expenses. Tenant’s obligation to make payments on Secured Obligations
shall not abate pending the repairs or rcbuilding of the Property.  Tenant shall pay the costs,
expensecs and fees of any architect or engincer employed by Lender to review any plans and
specifications and to supervisc and approve the repairs or rebuilding of the Property.

3.13.6 Not Trust Funds. Notwithstanding anything herein or at law or equity to the contrary, none
of the insurance procceds paid to Lenddr as herein provided shall be deecmed trust funds, and Lender
shall be entitled to dispose of such proceeds as provided in this §3.13. Tenant cxpressly assumes all
risk of loss, including a decrcas@uin the use, enjoyment.or value, of the Project from any casualty
whatsoever, whether or not insurable or insured against.

ARTICLE 4: TRANSFER OF/FUE PROPERTY; ASSUMPTION

4.1 Tenant’s Successors. This Mortgage shall be binding upon Tenant’s successors and assigns
and shall be binding upon and inure to the benefit of Lender and its successors and assigns;
however, Tenant may neither assign Tenant’s nights under this Mortgage nor delegatc Tenant’s
duties under this Mortgage without the express written consent of Lender.

42  No Transfer. Except for transfers made in connection with Permitted Liens (as defined in
the Loan Agreement), Tenant shall not sell, lease, grant a lien on or security interest in, or otherwise
transfer or encumber all or any part of the Property or any legal or equitable interests therein without
the prior written consent of Lender.

4.3 No Release of Tenant. No sale, transfer, or encumbrance of the Property or of Tenant’s
rights under this Mortgage and the Note and no delegation of Sccured Obligations under this
Mortgage or any other Sccured Obligations shall release Tenant from liability for any Secured
Obligations unless: [i] Lender and such transferee or delegee agree in writing that such transferee or
delegee is satisfactory to Lender and that such transferee or delegee shall perform the Secured
Obligations and pay such interest thereon as Lender may request, and {ii] Lender delivers to Tenant
a written release.

ARTICLE §: |RESERVED]
ARTICLE 6: DEFAULT, ACCELERATION, AND REMEDIES

0.1 Event of Default. The occurrence of any Event of Default under a Loan Document or the
Lcase shall constitute an Event of Default under this Mortgage.

6.2  Rights and Remedies Upon Default. Whenever any Event of Default occurs, subject to the
prior rights of Landlord and with Landlord’s prior written consent, Lender may take any one or
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more of the following remedial steps concurrently or successively in addition to any other remedies
under the Loan Documents, at law or in equity, to the extent permitted by applicable law.

6.2.1 Lender may enter and take possession of the Property without terminating this Mortgage,
and complcte construction of the Improvements (or any part thercof) and perform the obligations of
Tenant under the Loan Documents.

6.2.2  The Property may be sold by private salec without judicial process or appraisal (the same
being hereby waived) upon 10 days’ notice to Tenant and, by such sale, foreclose Tenant’s equity of
redemption in the Property completely and as effectively as through an action to foreclose, the same
being hercby waived.

6.2.3 Lender may foreclose this Mortgageonaecept deliveryrofa decd in lieu of foreclosure. In
any foreclosure or sale, the Property may be'sold in‘one or more parcels; lots, or groups (including
mixtures of personal” afildffwéal |propentysyor separately,cany-provisian, of, faw to the contrary
notwithstanding) and, to the extent permitted by law, Lender shall be under no obligation cither to
marshal any asscts of the Tenant or to marshal any portions of the Property.

0.2.4 Lender may sue Tenant directly to collect any monics then duc and may take any action at
law or equity (including bringing an action for a mandatory injunction, restraining order or specific
performance) to enforce performance of the Secured Obligations.

6.2.5 For any sccurity in which no interest arises under real estate law, Lender may excrcisc its
rights as a secured party under Article 9 of the Uniform Commercial Code. Tenant agrees that a
commercially reasonable manner of disposition of the Property subject to security intcrests under
Article 9 shall include, without limitation and at the option of Lender, the sale of the Property in
whole or in part, concurrently with the foreclosure sale of the Property in accordance with the
provisions of this Mortgage.

0.2.0 Lender may terminate its obligationto disburse loan proceeds.

6.2.7 Lender may, and is hereby authorized by Tenant, at any time or from time to time, to the
fullest extent permitted by law, without advance notice to Tenant (any such notice being expressly
waived by Tenant) to sct-off and apply any and all sums held by Lender, any indebtedness of
Lender to Tenant, any and all claims by Tenant against Lender, against any obligations of Tenant
hercunder, whether or not such obligations or claims of Tenant are matured and whether or not
Lender has exercised any other remedies hereunder.

6.2.8 Inany action or procecding to foreclose this Mortgage, or upon actual or threatened waste to
any part of the Property, Lender may apply, without notice to Tenant, for the appointment of a
receiver (“Receiver”) of the Property. Unless prohibited by law, such appointment may be made
either before or after sale, without notice, without regard to the solvency or insolvency of Tenant at
the time of application for such Receiver and without regard to the then value of the Property, and
Lender may be appointed as Receiver. The Receiver shall have the power to collect the rents, issues
and profits of the Property during the pendency of the foreclosure and, in case of a sale and
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deficiency during the full statutory period of redemption, whether there be redemption or not, as
well as during any future times, if any, when Tenant, except for the intervention of such Receiver,
would be entitled to collect such rents, issues and profits, and all other powers which may be
necessary or arc usual in such cases for the protection, possession, control, management and
operation of the Property during the whole of said proceeding. All sums of money received by the
Receiver from such rents and income, after deducting therefrom the reasonable charges and
expenses paid or incurred in connection with the collection and disbursement thereof, shall be
applied to the payment of the Sccured Obligations or applied to remedy any default hereunder as
Lender may direct.  Tenant, if requested to do so, will consent to the appointment of any such
Receiver as aforesaid.

0.2.9 Lender may take any other action which Lender s éntitled 10 take under any law, cquity, or
the Loan Documents.

6.2.10 Lender may, at 118 option, 'but: withoutrany: obligationsso to-do; and) without waiving or
relcasing Tenant from any of the agreements and covenantsyin the Loan Documents; pay any sum or
perform any act or take such action as Lender may deem necessary or desirable in order to protect
the lien of this Mortgage, the Property or otherwisc in the sole discretion of Lender. Tenant hereby
grants to Lender, and agrees that Lender shall have, after the occurrence of one or more Events of
Default, the absolute and immediate right to enter in and upon the Property or any part thereof to
such extent and as often as lLender, in its sole discretion, deems necessary or desirable for such
purpose. Lender may pay and expend such sums of money as it may, inits sole discrction, deem
necessary for the purposes stated herein. Tenant hereby agrees to pay to Lender, on demand, all
such sums so paid or expended by Lender, together with interest thereon from the date of each such
payment or expenditure at the default rate specified in the Note.

0.3  Salc of Property. Subject to the priog rights of Landlord and with Landlord’s prior written
consent, the following provisions apply to-any sale of the-Property pursuant to this Article 6 or
pursuant to any judicial procceding,.

6.3.1 Receipt Sufficient Discharge for Purchaser: Fhe receipt of the court officer or other person
conducting any such sale for the purchase money paid at any such sale shall be sufficient discharge
thercof to any purchascr of the Property, or any part thereof, sold as-aforesaid. No such purchaser
or his representatives, grantees or assigns, after paying such purchase money and receiving such
receipt, shall be bound to see to the application of such purchase money upon or for purpose of this
Mortgage, or shall be answerable in any matter whatsoever for any loss, misapplication or
non-application of any such purchase money or any part thereof, nor shall any such purchaser be
bound to inquire as to the necessity or expediency of any such sale.

6.3.2 Lender’s Purchase of Property. Lender or any holder of the Note may bid for and purchase
the Property being sold, and upon compliance with the terms of sale. Lender or any holder of the
Note may hold, retain, possess and dispose of such Property in its own absolute right without further
accountability.
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6.3.3  Application of Proceeds of Sale. Unless Lender clects otherwisc, the purchase money or
proceeds of any such salc shall be applied first, to all charges, expenses and fees payable by Tenant
under the Loan Documents, including all attorney’s fecs, Recciver’s fees and other costs and
expenses incurred by Lender, with interest thercon at the default rate specified in the Note; sccond,
to all unpaid interest accrued on any of the Secured Obligations; third, to the principal amount
outstanding of the Sccured Obligations; and the balance, if any, to Tenant.

6.3.4 No Defense; Waiver. Failure to join or to provide notice to tenants under any Leascs as
defendants in any foreclosure action or suit shall not [i] constitute a defense to such foreclosure;
[ii] preclude Lender from obtaining a deficiency judgment or otherwise reduce or diminish the
amount of any such judgment in any-manner whatsocver; or [iii pgive rise to any claims by Tenant,
or any person claiming through-or under Tenant; agaist-Lender.“Upon the request of Lender and to
the extent not prohibited by applicable lawy Tenant shall execute and file with the clerk of the court
a legally sufficient waiver oftany“statutory-watting: period’ with“respeet (o the cxccution of a
judgment obtained by Lender:in counection, withyany {oieelosuie proceedingss The obligations of
Tenant to so exccutc and file such waivershall survive the termination of this Mortgage.

ARTICLE 7: MISCELLANEOUS

7.1 Advances by Lender. Atany time and from time to time during the term of this Mortgage,
Lender may incur and/or pay and/or advancc costs or cxpenses [i] incurred or advanccd by Lender
which Lender ts authorized or has the right (but not nccessarily the obligation) to incur or may incur
under any term of any Loan Document or any law; [ii] of whatever nature incurred or advanced by
Lender in exercising any right or remedy provided by any term of any Loan Document or in taking
any action which Lender is authorized to take by any term of any Loan Document; [iii] required to
be paid by Tenant by any term of any Loan Documenit, but which Tenant fails to pay upon demand,;
or [iv] any and all costs and expenses from-which Tenant is required to hold Lender harmless by
any term of any Loan Document, but from which Tenant fails to hold Lender harmless. Any
reasonable costs, expenses, or advances incurred or paid by Lender shall become part of the Loan
and, upon demand, shall be paid to Lender together with interest thereon at the default rate specified
in the Note from the date of disbursement by Lender. Payment of such costs, expenscs, or advances
shall be secured by this Mortgage.

7.2 Attomey’s Fecs and Expenses. Tenant shall pay all reasonable costs and expenses incurred
by Lender in administering the Sccured Obligations and all collateral for the Secured Obligations,
enforcing or preserving Lender’s rights under the Note, Loan Agreement, this Mortgage, and all
other Loan Documents, and in all matters of collection, whether or not an Event of Default has
actually occurred or has been declared and thereafler cured, including but not lmited to, [i] the
reasonable fees, expenses, and costs of any litigation, reccivership, administrative, bankruptcy,
insolvency or other similar proceeding; [ii] reasonable attorney and paralegal fees and
disbursements; [iii] the rcasonable expenses of Lender and its employees, agents, attormeys, and
witnesses in preparing for litigation, administrative, bankruptcy, insolvency or other proceedings
and for lodging, travel and attendance at meetings, hearings, depositions, and trials in connection
therewith; [iv] court costs; and [v] consulting and witness fees and expenses incurred by Lender in
connection with any such proceedings. All such costs, charges and fees as incurred shall be deemed
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to be secured by this Mortgage and collectible out of the proceeds of this Mortgage in any manner
permitted by law or by this Mortgage.

7.3 Construction of Rights and Remedies and Waiver of Notice and Consent.

7.3.1 The provisions of this §7.3 shall apply to all rights and remedics provided by this Mortgage
or any Loan Document or by law or equity provided Lender obtains Landlord’s prior written
consent.

7.3.2 WAIVER OF NOTICES AND CONSENT TO REMEDIES. Unless otherwise expressly
provided herein, any right or remedy nay be pursued without notice to or further consent of Tenant,
both of which Tenant waives.

7.3.3  Each right or remedy under the‘Loan Documents s distinet from but cumulative to each
other right or remedy andymay berexcrcised independently of, concurrently with, or successively to
any other rights and remedies.

7.3.4 No extension of time for or modification of amortization of the loan shall releasc the liability
or bar the availability of any right or remedy against Tenant or any successor in interest, and Lender
shall not be required to commence proceedings against Tenant or any successor or to cxtend time
for payment or othcrwise to modify amortization of the loan secured by this Mortgage by reason of
any demand by Tenant or any successor.

7.3.5 Lender has the right to proceed at its clection against all security or against any item or items
of such sccurity from time to time, and no action against any item or items of security shall bar
subsequent actions against any item or items of security,

7.3.6  No forbearance in exercising any tight or remedy shall operate as a waiver thereof; no
forbearance in exercising any right or remedy on any one or.more occasion shall operate as a waiver
thereof on any further occasion; and no single or partial excrcise of any right or remedy shall
preclude any other exercise thercof or the excreise of any other right or remedy.

7.3.7 Failure by Lender to insist upon the strict performance of any of the covenants and
agrecments herein set forth or to exercisc any rights or remedies upon default by Tenant hereunder
shall not be considered or taken as a waiver or relinquishment for the future of the right to insist
upon and to enforce by mandamus or other appropriate legal or equitable remedy strict compliance
by Tenant with all of the covenants and conditions hercof, or of the rights to exercise any such
rights or remedies, if such default by Tenant is continucd or repeated, or of the right to recover
posscssion of the Property by reason thereof. To the extent permitted by law, any two or more of
such rights or remedics may be cxercised at the same time.

7.3.8 If any covenant or agreement contained in any Loan Document is breached by Tenant and
thereafter waived by Lender, such waiver shall be limited to the particular breach so waived and
shall not be deemed to waive any other breach thereunder. No waiver shall be binding unless it is in
writing and signed by Lender. No course of dealing between Lender and Tenant, nor any delay or
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omission on the part of Lender in exercising any rights under any of the Loan Documents, shall
opcrate as a waiver.

7.3.9 Tenant and any other person now or hereafler obligated for the payment or performance of
all or any part of the Note shall not be released from paying and performing under the Note, and the
lien of this Mortgage shall not be affected by reason of [i] the failure of Lender to comply with any
request of Tenant (or of any other person so obligated) to take action to foreclosc this Mortgage or
otherwisc enforce any of the provisions of this Mortgage or of any of the Sccured Obligations, or
[ii] the release, regardless of consideration, of the obligations of any person liable for payment or
performance of the Note, or any part thereof; or [iii] any agreement or stipulation extending the time
of payment or modifying the terms ofgthe Note, and, in the event of such agreement or stipulation,
Tenant and all such other persons shalt-Continueto'be hableundersuch documents, as amended by
such agreement or stipulation imlessexpressly released and dischargedan writing by Lender.

7.3.10 Tenant, for itsel{and,its suecessors and.assigns; heieby irrevocably waives and releases, to
the extent permitted by law, and whether now, or hereafter, in force,[1] the benefit of any and all
valuation and appraisement laws, [ii] any right of redémption after” the ‘date of any sale of the
Property upon forcclosure, whether statutory or otherwise, in respect of the Property, [iii] any
applicable homestcad or dower laws, and [iv] all exemption laws whatsocver and all moratoriums,
extensions or stay laws or rules, or orders of court in the nature of any one or more of them.

7.3.11 Nothing contained in any of the Loan Documcnts shall constitute any consent or request by
Lender, express or implied, for the performance of any labor or services or the furnishing of any
materials or other property in respect of the Property or any part thereof, or be construed to permit
the making of any claim against Lender in respect of labor or services or the furnishing of any
materials or other property or any claim that anylien'based on the performance of such labor or
services or the furnishing of any such materials or other property is prior to the tien of this
Mortgage.

7.4 Notices. All notices, demands, requests, and consents (hereinafter “Notices™) given
pursuant to the terms of this Mortgage shall*be inwriting, shall be addressed to the addresses set
forth in the introductory paragraph of this Mortgage and fo Landlord at the address sct forth in the
Lease and shall be scrved by [i] personal delivery; [ii] United States mail, postage prepaid; or
[11i] nationally recognized overnight couricr.  All Notices shall be decmed to be given upon the
carlier of actual receipt or three days after mailing or onc business day after deposit with the
overnight courier.  Any Notices meeting the requirements of this Section shall be effective,
regardless of whether or not actually received. Lender and Tenant may change their notice address
at any time by giving the other party written notice of such change.

7.5  Amendment. This Mortgage may be amended only by a writing signed by Lender and
Tenant and consented to by Landlord. All references to this Mortgage, whether in this Mortgage or

in any other document or instrument, shall be decemed to incorporate all amendments, modifications
and renewals of this Mortgage made after the Effective Date.
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ARTICLE 8: INTERPRETATION

8.1  Captions. The captions and headings contained in this Mortgage are for convenient
reference only and are not to be used to interpret or define the provisions hercof.

8.2  Secvcrability. If any provision of this Mortgage or the application thercof to any party or
circumstance shall, to any extent, be adjudged to be invalid or unenforceable, the remainder of this
Mortgage and the application of any such provision to other partics or circumstances shall not be
affected thercby, and each provision of this Mortgage shall be valid and enforceable to the fullest
extent permitted by law.

8.3  QGoveming Law. This Mortgageand therights‘and obligations of the parties hereunder shall
be governed by and construcd sid-interpreted in accordance with the laws of the Commonwealth of
Virginia, except that the crcation and-perfection of liens and sceurity intercsts in the Property, and
the procedures for forcclosure andsexecution of the liens and security. interests shall be governed by,
construed and interpreted in accordance with the laws of the state where the Real Property at issue is
located, in cach casc without regard to-the conflict of law rules'of stich 'state.

8.4  Survival. All agrecments, representations, and warranties contained in this Mortgage shall
survive the cxecution and’ delivery of this Mortgage, and shall be deemed to be effective
continuously throughout the term of this Mortgage.

8.5  Conflict in Provisions. In the event of any conflict in the provisions of this Mortgage and
the Lease, the terms and provisions of the Lease shall govern.

ARTICLE 9: CONSTRUCTION

9.1 No Liability for Lender. Tenant hereby acknowledges and agrees that the undertaking of
Lender under this Mortgage 1s hmited as follows:

(a) Lender is not-and will not he in any way the agent for or trustee of Tenant.
Lender does not intend to act in-any way for or on'behalf of Tenant in disbursing the proceeds
under the Loan Agreement. Lender’s purpose in making the requirements set forth herein
and in the Loan Agreement is to protect the validity and priority of this Mortgage and the
value of its security.

(b)  This Mortgage is not to be construed by Tenant or anyone furnishing labor,
materials, or any other work or product for improving the Property as an agreement by
Lender to assure that anyone will be paid for furnishing such labor, materials, or any other
work or product. Tenant is and shall be solely responsible for such payments.

(c) l.ender is not responsible for construction of any improvements to the
Property. Notwithstanding Lender’s inspection of the Property and the improvements,
Lender assumes no responsibility for the quality of construction or workmanship, or for the
architectural or structural soundness of any improvements to the Property, or for the

cliherisummerville\acquisition\subdebt' T easeholdMig - 14 - 12/29/99

Par™ o b




S TR, © i RIS ey AR S b 1 o . - TRES TRt e eB T T el TR i
5

L T N

adherence to or approval of any plans and specifications for any improvements to the
Property.

NOW, THEREFORE, if Tenant shall pay the Securcd Obligations in full and shall
fully comply with this Mortgage, then this Mortgage and the estate hereby granted shall cease, and
Lender shall thereupon release this Mortgage at the cost and cxpense of Tenant (all claims for
statutory penaltics, in casc of Lender’s failure to release, being hereby waived); otherwise, this
Mortgage shall remain in full force and effect.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, this Mortgagc has been duly exccuted as of (but not
necessarily on) the Effective Date.

SUMMFRVILLE ASS]STED L]VIN

INC.

By: % W WW

it Nae:_ ?\\L%E\\ Fb %\HC\\(IM
Title; ’P@?D'O\CN’

COMMONWEALTH OF VIRGINIA
counTY oF _Faiffoy”

~This instrument was acknowledged before me this May of December, 1999 by

Ru%u\\h Rm\ord ,as _Presdent - of Summerville Assisted Living,
Inc., a Dclaware corporation, 1o be the free act and dced of said cotporation.  The above-named
v is personally known to me or 4 ey | has

produced the following identification:

| @mﬂm S, Svonur
Print Name:__ YO0 S sﬁ(.)e&;er'
Notary Public

My Conunission Expires:

Commissm Expires April 30 gom
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(NORTH CAROLINANOTARY)
COMMONWEALTH OF VIRGINIA

COUNTY OF

I, ' o ,as o eertify that

‘ personally came bcfoxe me lhlS day and acknowledge that he/she -
is ' ‘ __of : , @ corporation, and that
“he/she, as : ‘ , being aulhorued lo do so, executed the foregomg on

behalf of the corporation.

~ Witness my handmandeofficial seal, thisgthey 4 day of December, 1999,

[OFFICIAL SEAL]

My commission expires:

THIS lNS’l‘RUI\lEN'l"PREPAREI) BY
AFTER RECORDING RETURN TQ:

Oksana M. Ludd, Esq.

Shumaker, Loop & Kendr lck LLI’
1000 Jackson Street

Toledo, Ohio 43624
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EXHIBIT A: LEGAL DESCRIPTIONS

CONSISTING OF EXHIBIT A-1 THROUGH EXHIBIT A-8
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EXHIBIT A
LEGAL DESCRIPTION OF LEASED PROPERTIES
[Seven pages]

Durham, North Carolina

Legal description as per new perimeter survey for Gary M. Hock. Being more pdmcularly
described as follows:

Lying and being in the City of Durham Burham County, North Casolinaund situated at the
Southeast corner of (he interscction of Ben Franklin Boulévard and Danube Lane (S.R. 1648) and
bounded on the South by W.M. Piopeities-and on.the West by the setained lands of Gary M. Hock
and on the North by the right-of-way of Ben Franklin Bouleyard'and on the East by the right-of-way
of Danube Lane (S.R. 1648)yand alsoiby now orformetlyRobeit Hooks. Being described by metes
and bounds description as follows: ' ‘

POINT OF BEGINNING being a % iron pipe located S 50°36’46” W 65.57 feet from a P.K.
Nail set in the intersection of Ben Franklin Boulevard and Danube Lane (S.R. 1648) and being
on the right-of-way of Ben Franklin Boulevard; thence along a curve to the right having a central
angle of 90°33’04", a radius of 20.0°, an arc length of 31.61°, and along the chord bearing of

S 44°34° 18" E 28.42 fect to a %™ iron pipe on the right-of-way of Danube Lane; thence
S00°42'02”'W 42,60 feet to a %" iron pipe also on the right-of-way of Danube Lane; thence
N 85°25°04” W 339.73 feet to a % iron pipc; thence S 03°29°04” E 145,06 feet to a %" iron
pipe; thence N 89°40'31" E 330.46 feet to a %” iron pipe on the right-of-way of Danube Lane;
thence S 00°19’37" E 375.05 feet along the right-of-way of Danube Lane to a % iron pipe;
thence S 83°35°38” W 140.48 feet to a % iron pipe; thence S 66°06°09” W 181,08 feet toa
concrete monument; thence N 01°52°27” W-16.13 fect to a concrete monument; thence

S 87°32°20” W 320.23 feet to a % iron pipe, the beginning of-a new property line, this point
being S 87°32°20” W 821.56 feet from the terminus-ofthie existing property line; thence

N 00°28 15" E-333.26 fect to a %™ iron pipe; thence still along the new property line

S 89°22°52” E 200.50 feet to a %" iron pipe; thence still along the new property line

N 00°26° 11" E 312.52 feet to a % iron pipe on the Southern right-of-way of Ben Franklin
Boulevard; thence along the Southern right-of-way of Ben Franklin Boulevard S 89°31;45” E
397.84 feet to a %" iron pipe in the Southern right-of-way of Ben Franklin Boulevard and being
the place and POINT OF BEGINNING; containing 6.30 acres.

Together with a perpetual, non-exclusive right of ingress, egress and regress as contained in that
certain North Carolina Deed of Cross-Easement, Access Agreement and Covenant to Construct
Road recorded in Book 2390, Page 313, Durham County Registry.




’Road recorded in Book 2390, Page 313, Dianr County chlstry

'EXHIBIT A-1: LEGAL DESCRIPTION

Durham, Nodh Carolina

State of North Carolina, County of Durham, Township of Durham, City of Durham, being Tract A
containing 6.30 acres as ‘shown on that survey entitled “Final Plat of SUBDIVISION FOR
GARY-M. HOCK?” dated July 10,1997, pr epared by Jim Morrow, Land Suweyor, recorded in Plat S
Book 139, page 109 ‘Durham County Registry. :

Together with a perpetual, non-exclusive right of ingress, egress and regress as contained in that
certain North Carolina Deed of Cross-Easement, Access Agreement and Covenant to Construct
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EXHIBIT A-2: LEGAL DESCRIPTION

Charlotte, North Carolina |

Being all of the tracts or parcels of ]and lying in the City of Pmewlle Mcck]cnburg County, North
Carolina more particularly described as Lot Onc on the plat titled “Final Plan Park Crossing
Research Center-- Map One” prepared: by General -Surveyors, P:A. dated August 12, 1997 and -
recorded i in Map Book 28, Page 637 in the Mecklcnburg County Public chlstry

TOGETHER with 'those rights created by that Easement Agreement (Roadway, Sewer and

Drainage) recorded in Book 9418, Page 363, and as depicted on that plat recorded in Map Book 28,
Pagc 637 revised in Map Book 28, Page 967 MecklenbuigiCounty Reglstry
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EXHIBIT A-3: LEGAL DESCRIPTION
:
Ellicott City, Maryland ‘ i

BEING KNOWN AND DESIGNATED AS PARCEL 0-7 as shown on a Plat entitled “Dorsey
Hall, Section 2, Area §, Parcels 0-6 and 0-7 a Resubdivision of Parcel 0-4 and 0-5, as shown on Plat
No. 9507” which plat is recorded among the Land Records of Howard County, Maryland in
Plat 12690.

BEING part of the same property described in a Deed recorded among the Land Records of Howard s E
County in Liber No. 1535, folio 193, e »
R

i
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EXHIBIT A-4: LEGAL DESCRIPTION

' ,Naplcsk, Florida

All that part of the West ¥ of the Northwcst Va of the NW Y4 of Section 26, Townshlp 48 South,
Range 25 East, Collier County, Florida and bcmg more pamcularly dcscrlbed as follows :

Commencmg at the Northwest corner of sald Scct:on 20; thence alon;, the West line
of said Section South 00°26°52™ East 150.00 feet to the north right-of-way line of
Immokalee Road (CR 846); thence leaving said West line and along the said North
right-of-way line North 89°55°29" East 398.82 feet to the peint of beginning; thence
continue along said North right-of-way' line' North 189°5529” East 263.54 feet;
thence South 00°30°17” Bast 916,72 feet; thence North 89255126 Vifest 352.59 feet; -
thence North 03°01713" Wes 628.58 feet; ‘thence ‘Northerly 218:80 fect along the
arc of ‘a non-tang@itialcireular, cunve. coricave, Westerly; having a tadius of
360.00 feet through a central angle of 34°49°212 and being subtended by a chord
which bears North 17°20°09” East 215.44 feet;” thence North 00°04°31” West
32.45 feet; thence Northeasterly 78.54 feet along the arc of a circular curve concave
Southeasterly having a radius of 50.00 feet through a ccntral angle of 90°00°00"” and
being subtended by a chord which bears North 44°55 29" East 70.71 feet to the
point of beginning,

Also described as Tracts ”A” and “P”, Southwest Professional Health Park according to the
Plat thereof recorded in Plat Book 28, Page 53, of the Public Records of Collier County, Florida.’
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EXHIBIT A-5: LEGAL DESCRIPTION

Roswell, Georgia -

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING in Land Lot 468 of the
1% District, 2™ Section, Fulton County, Georgia. TO FIND THE POINT OF BEGINNING,
commence at the southwest right-of-way intersection of-Mansell Road -Extension (84’ R/W) and -
Houze Road (60’ R/W); thence South 83 degrees 38 minutes 37 seconds West along the southerly
right-of-way of Manscll Road Extension a distance of 318.01 feet to a point; thence continuing
along said right-of-way 22785 feet along the arc of a curve to the left, said curve having a radius of -

535.99 feet and being subtended by a chord bearing South 71 degregs 27 minutes 58 seconds West a
distance of 226.14 feet to the POINT OF BEGINNING; thénce Jeaving said right-of-way South
29 degrees 43 minutes 41 scconds Fast a distance of 372.15 feet (o a point thence South 00 degrees
18 minutes 21 seconds East a distanecof211.09 fectto a point; thence South 89 degrees 41 minutes
39 seconds West a distance,0{,447.61 feet to a point on the casterly right- of-way of Manscll Road;
thence North 00 degrees 14 minutes 26 seconds West along " said* right-of-way, a distance of
73.12 feet to a point on said right of-way, thence contintiing along said right-of-way 557.34 feet
along the arc of a curve fo the right, said curve having a radius of 535.99 feet and being subtended
by a chord bearing North 29 degrees 29 minutes 56 seconds East a distance of 532.57 feet to THE
POINT OF BEGINNING.
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EXHIBIT A-6: LEGAL DESCRIPTION

Merrillville, Indiana

Parcel I (Fee Simple)

Lot 1 of the Second Resubdivision of Lot Seven in Broadwest Center, in the Town of Merrillville,
Indiana, as shown in Plat Book 83, page 46, Lake County, Indiana.

Parcel II: (Non-Exclusive Sanitary Sewer)

Easement as granted in Instrument No. 92053986, dated July 31,711992 and recorded August 25,
1992.

Parcel IlI: (Non-Exclusive,Storm Water Storage and Flow Easement)

Easement rights as rcserved in nstrument:No. 92053988, dated ‘August'20, 1992 and recorded
August 25, 1992.
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EXHIBIT A-7: LEGAL DESCRIPTION

Atlanta, Georgia

All that tract or parcel of land situated, lying or being in Land Lot 328 of the 18" District of
Dekalb County, Georgia, and Land Lot 16 of the 17" District of Fulton County, Georgia, and being
more particularly described as follows:

BEGINNING at an iron pin set at the intersection of the county line which scparates Land
Lot 328 of the 18" District of Dekalh County, Georgia, from Land Lot 16 of the 17" District of
Fulton County, Georgia, with the southwesterly right-of-way line of Old Johnson Ferry Road
(60’ right-of-way); thence southeasterly alongesaid rightsofsway line and following the arc of a
curve to the left, 168.34 feet (said arc being subtended by a radius of 853.51 feet and a chord of
South 77°07°05” East, 168.06 feet)o a point; thence' South 82°46°05% East, continuing along said
right-of-way line, 6.73 feet fo.a point; thence southeasterly, continuing along said jght-of-way line
and following the arc of a curveto the right, 156.80 feet (said curve being subtended by a radius of
0601.62 feet and a chord of South "75°18°05" East,  156.36-feel) to="a ‘point; thence South
67°50°05" East, continuing along said right-of-way line, 174.68 feet to an iron pin set; thence South
50°13°10” West, leaving said right-of-way line, 289.25 feet to a I'inch crimp top pipe found; thence
South 28°15°59” West, 139.82 feet to a 1 inch open top pipe found; thence South 88°32°34” West,
22.71 feet to a Y2 inch rebar found; thence South 24°46°46” East, 3.70 feet to an iron pin set; thence
South 66°56°39” West, 289.50 fect to a %2 inch rebar found on the northeasterly right-of-way linc of
Johnson Ferry Road (60’ right-of-way); thence North 23°17°18” West along said right-of-way line,
173.83 feet to a 1 inch crimp top pipe found; thence North 23°27°30” West continuing along said
right-of-way linc, 176.10 feet to an inch pin set; thence North 67°16°31” East, leaving said
right-of-way line, 252.15 feet to an iron pin set on'the county line which separates Land Lot 328 of
the 18" District of Dekalb County, Georgia, from {:and Lot 16 of the 17" District of Fultori County,
Georgia; thence North 00°28°00™ West along-said county line, 150.80 feet to the POINT OF
BEGINNING.

CONTAINING 204,972 Square feet or4.705 Acres and being shown on ALTA/ACSM

Land Title Survey, prepared for Chancellor of ARI, Ine: by Broward Davis & Assoc., Inc., dated
July 19, 1996, last revised September 16, 1997, job No. 96-088.
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“EXHIBIT A-8: LEGAL DESCRIPTION

Plantation, Florida

Tnact “B” of JACARANDA PARCEL 910, accordmg to the Plat thereof, recordcd n Plat Book
109, at Page 40, of the Publnc Records of Broward County, Florida,

TOGET HER WH H all of that land dcscrlbcd in Resolution No. 5627 Vacatmg and Abandoning
a Portion of Canal Maintenance Easement, etc., approved and adopted on May 29, 1991 by the
City Council and Mayor of the City of P]antation, Florida, as recorded in Official Record Book
18462, at Page 823, and Resolution of the Board of County Commissioners of Broward County,
Florida, passed and adopted on Hebruany sy 119925 jabandoning a portion of the canal
maintenance easement, as recorded in Official Record Book 19207, Page 877, Public Records of
Broward County, Florida, as conrécted and modified by Resolution No. 1998-363 passed and
adopted by the Board of County Commissioners of Broward County, Florida,.on May 5, 1998, as
recorded - in Official Records  Book 28213 at page 163, Public Rccoxds of Broward County,
Florida ,

TOGETHER WITH that certain Grant of Eascment between Broward Boulevard Associates,
Ltd. to 910 Master Joint Venture dated July '8, 1988 and recorded July 12; 1988, under Clerk’s
File No. 88-274157 in Official Rccord Book 15596, Paz,c 362 Public Records of Broward
County, F]onda

LESS AND EXCEPT the following described portion of said Tract “B”, which has been
conveyed to Broward County for road right-of-way purposes in connection with the widening of
Broward Boulevard: :

Beginning at the Northeast comer of said Tract “B”; thence'on a grid bearmg of South 89°297'44’
West, along the North line of said Tract “B”, being parallel with and 7.00 fect South of as measured
at right angles to the North line of Section 8, Township 50 South, Range 41 East, a distance of
152.09 feet; thence South 86°41”26’ East, a distance of 152.42 feet to a pomt on the East line of

said Tract “B”; thence North 00°27°48” West, along said East line of Tract “B”, a distance of 10.14
fect to the Point of Beginning.

Said lands situate, lying and being in the City of Piantation, Broward County, Florida.
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