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After recording return to:

TMS MORTGAGE INC. DBA THE MONEY STORE
1625 N. MARKET BLVD. SUITE 310
SACRAMENTO, CA 95834

MORTGAGE

THIS MORTGAGE ('Security Instrument”) is made this 30TH day of SEPTEMBER, 1999
between the Mortgagor, JOHNNIE (EVANS,, AN UNMARRIED MAN

(herein "Borrower"), and the Mortgagee, TMS MORTGAGE INC. DBA THE MONEY STORE,

which is organized and existing under the laws of

NEW JERSEY and whose address is

1625 NORTH MARKET BOULEVARD, SUITE 210, SACRAMENTO, CA 95834 (herein "Lender").
WHEREAS, Borrower is indcbted to Lender in the principal sum of

Eleven Thousand Five Hundred & 00/100 Dollars

(U.S.$ 11,500.00 ) together with interest, which indebtedness is evidenced by Borrower’s

note dated  30TH day of SEPTEMBER, 1999 (the "Note"), providing for monthly installments of principal and
interest, with the balance of the indebtedness, if not sooner paid; due and payable on OCTOBER 01, 2014 .

TO SECURE to Lender the repayment of the indebtedness evidenced by the Note, with interest thercon; extensions
and renewals of the Note; the payment of all other sums, with interest thereon, advanced in accordance with this Security
Instrument to protect the security of this Security Instrument; and the performance of the covenants and agreements of

’,,‘;\ Borrower contained in this Mortgage, Borrower does hereby mortgage, grant and convey to Lender, the following described
©
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property located in LAKE County, Indiana:

LOT 21, EXCEPT THE WEST 62.0 FEET THEREOF, IN BLOCK 42 IN GARY LAND COMPANY'S
FIRST SUBDIVISION, IN THE CITY OF GARY, AS PER PLAT THEREOF, RECORDED IN PLAT
BOOK 6, PAGE 15, IN THE OFFICE OF THE RECORDER OF LAKE COUNTY, INDIANA.

being the same property commonly known as: 776 CAROLINA STREET
GARY, IN 46402 ("Property Address").

TOGETHER with all the improvements now or hereaficroerected on the property, and all easements, rights,
appurtenances and rents, all of which shallibefdeemed to (be Jand remain a part of the property covered by this Security
Instrument. All of the foregoing, together with such property (or the leasehold estate if this Security Instrument is on a
leasehold) are called the "Propertys

Borrower covenants that Borroweris)lawfully seised of theestate shereby centeyed and has the right to mortgage,
grant and convey the Property, and that the Property is unencumbered, except for encumbrances of record. Borrower warrants
and covenants that Borrower will‘defend ‘generally” the ‘title to"the Property “against all claims and demands, subject to
encumbrances of record. Borrower further warrants, represents and covenants as follows:

1. Payment of Principal and Interest. Borrower shall proinptly pay when due the principal and interest indebtedness
and all other charges evidenced by the Note.

2, Funds for Taxes and Insurance, If required by Lender, and subject to applicable law, Borrower shall pay to Lender
on the day monthly payments are due under the Note, until the Note is paid in full, a sum ("Funds") for: (a) yearly taxes and
assessments which may attain priority over this Sccurity Instrument as a lien on the Property; (b) yearly leasehold payments or
ground rents on the Property, if any; (c) yearly hazard or property insurance premiums; (d) yearly flood insurance premiums,
if any; and (e) yearly mortgage insurance premiums, if any. These items are called "Escrow Items.” Lender may, at any
time, collect and hold Funds in an amount not to exceed the maximum amount a lender for a federally related mortgage loan
may require for Borrower’s escrow account under the federal Real Estate Settlement Procedures Act of 1974, as amended from
time to time, 12 U.S.C. Section 2601 ef seq. ("RESPA"), unless another law that applies to the Funds sets a lesser amount, 1f
so, Lender may, at any time, collect and hold Funds in an amount not to exceed the lesser amount. Lender may estimate the
amount of Funds due on the basis of current data and reasonable estimates of expenditures of future Escrow ltems or otherwise
in accordance with applicable law.

The Funds shail be held in an institution whose deposits are insured by a federal agency, instrumentality, or entity
(including Lender, if Lender is such an institution) or in-any Federal Home Loan Bank. Lender shall apply the Funds to pay
the Escrow Items. Lender may not charge Borrower for holding and applying the Funds, annually analyzing the escrow
account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and applicable law permits Lender
to make such a charge. However, Lender may require Borrower to pay a one-time charge for an independent real estate tax
reporting service used by Lender in connection with this loan, unless applicable law provides otherwise. Unless an agreement
is made or applicable law requires interest to be paid, Lender shall not be required to pay Borrower any interest or earnings on
the Funds. Borrower and Lender may agree in writing, however, that interest shall be paid on the Funds. Lender shall give
to Borrower, without charge, an annual accounting of the Funds, showing credits and debits to the Funds and the purpose for
which each debit to the Funds was made. The Funds are pledged as additional security for all sums secured by this Security
Instrument.
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If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to
Borrower for the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held by
Lender at any time is not sufficient to pay the Escrow Items when due, Lender may so notify Borrower in writing, and, in S
such case Borrower shall pay to Lender the amount necessary to make up the deficiency. Borrower shall make up the
deficiency in no more than twelve monthly payments, at Lender’s sole discretion.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any
Funds held by Lender. If, under Paragraph 18, Lender shall acquire or sell the Property, Lender, prior to the acquisition or
sale of the Property, shall apply any Funds held by Lender at the time of acqulsmon or sale as a credit against the sums
secured by this Sccumy Instrument, J

3. —Application of Payments. All payments of principal and interest received by Lender shall be applied as provided in
the Note. If Borrower owes Lender any late charges, or other fees or charges ("other charges”), they will be payable upon
demand of Lender. Unless prohibited by law, the application of payments may be affected by the imposition of other charges.
Therefore, payments of other charges, whether paid to Lender in addition to the monthly payment or separately, will be
applied in a manner at the absolute discretion of the Lender. Borrower agrees that Lender may apply any payment received
under Paragraphs | and 2, either first to amounts payable under Paragraph 1, or first to amounts payable under Paragraph 2.

4, Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower's obligations under
any mortgage, decd of trust or other security agreement with a lien which has priority over this Security Instrument, if any,
including Borrower’s covenants to make payments when due: Bortower shall pay or cause to be paid all taxes, assessments and
other charges, fines and impositions attributable to the Property which may altain a priority over this Security Instrument, and
leasehold payments or ground rents, if any.

i

5. Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property insured against
loss by fire, hazards included within the term "extended coverage,” flood and any other hazards as Lender may require, from
time to time, and in such amount and for such periods as Lender may require.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender; provided
that such approval shall not be unreasonably withheld. If the Borrower fails to maintain the coverage described above, Lender
may, at its option, obtain coverage to protect its rights on the Property in accordance with Paragraph 8. All insurance policies
and rencwals thereof shall be in a form acceptable to Lender and shall include a standard mortgage clause in favor of and in a
form acceptable to Lender. Lender shall have the right to hold the policies and renewals thereof, subject to the terms of any
mortgage, deed of trust or other security agreement with a licn which has priority over this Security Instrument. If any
insurance proceeds are made payable to Borrower, Borrower shall promptly pay such amounts to Lender, including, without
limitation, the endorsement to Lender of any proceeds made by check or other draft,

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair
of the Property damaged, if the restoration or repair is economically feasible and Lender’s sccurity is not lessened. If the
restoration or repair is not economically feasible or Lender's security would be lessened, the insurance proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then due, with any excess paid to Borrower.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or

f:\ postpone the due date of the monthly payments referred to in Paragraphs I and 2 or change the amounts of the payments. If
/ under Paragraph 18 the Property is acquired by Lender, Borrower's right to any insurance policies and proceeds resulting
from damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Security
© Instrument immediately prior to the acquisition.

The provisions of this Paragraph 5 concerning the payment, disbursement or application of insurance procceds shall
apply to any insurance proceeds covering the Property whether or not (i) Lender is a named insured, (ii) the policy contains a
mortgage clause, or (iii) Lender has required Borrower to maintain the insurance. Borrower authorizes and directs any insurer
to list Lender as a loss payee on any payment of insurance proceeds upon Lender’s notice to insurer of Lender’s interest in the
insurance proceeds.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lcnder Lender may make proof
of loss if not made promptly by Borrower.

If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the date
notice is mailed by Lender to Borrower that the insurance carrier offers to settle a claim for insurance benefits, Lender is
Y, authorized to collect and apply the insurance proceeds at Lender’s option either to restoration or repair of the Property ot to
the sums secured by this Security Instrument.
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6. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit Developments. Borrower
shall keep the Property in good repair and shall not commit nor permit waste or impairment or deterioration of the Property,
Borrower shall not do anything affecting the Property that is in violation of any law, ordinance or government regulation
applicable to a residential property, and Borrower shall comply with the provisions of any lease if this Security Instrument is
on a leasehold. If this Security Instrument is on a unit in a condominium or a planned unit development, Borrower shall
perform all of Borrower’s obligations under the declaration or covenants creating or governing the condominium or planned
unit development, the by-laws and regulations of the condominium or planned unit development, and constituent documents,

Unless Lender and Borrower otherwise agree in writing, all awards, payments or judgments, including interest
thereon, for any injury to or decrease in the value of the Property received by Borrower will be used to restore the Property or
applied to the payment of sums secured by this Security Instrument, whether or not then due, with any excess paid to
Borrower. Unless Lender and Borrower otherwise agree in writing, any application of proceeds 1o principal shall not extend or
postpone the due date of the monthly payments referred to in Paragraphs 1 and 2 or change the amounts of the payments,
Borrower agrees that in the event an award, payment or judgment includes compensation for both injury or decrease in the
value of the Property and compensation for any other injury or loss, the total amount of such award, payment or judgment
shall be deemed compensation with respect to the Property and Borrower hereby consents to Lender’s intervention into any
proceedings regarding the Property.

7. Loan Application Process. Borrower shall bejin default underthis Sccurity Instrument, if Borrower, during the loan
application process, gave materially false or inaccurate information or statements to Lender (or failed to provide Lender with
any material information directlyNbearing on Lender's.decisionfo extend credit to Borrower), in connection with the loan
evidenced by the Note.

8. Protection of Lender’s Rights in the Property. If Borrower fails to perform the covenants and agreements contained
in this Security Instrument, or there'is a legal procecding that may significantly affect Lender's rights in the Property (such as
a proceeding in bankruptcy, probate, for condemnation, forfeiture, or to enforce laws or regulations), then Lender may do and
pay for whatever is necessary to protect the value of the Property and Lender's rights in the Property. Lender’s actions may
include paying any sums secured by a lien which has priority over this Security Instrument, appearing in court, paying
reasonable attorneys’ fees and entering on the Property to make repairs or abate nuisances, Although Lender may take action
under this Paragraph 8, Lender does not have to do so. The right of Lender to protect Lender’s rights in the Property shall
include the right to obtain at Borrower’s expense, property inspections, credit reports, appraisals, opinions of value or other
expert opinions or reports, unless prohibited by law.

Any amounts disbursed by Lender under this Paragraph 8 shall become additional debt of Borrower secured by this
Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the
date of disbursement at the Note rate and shall be payable, with interest, upon demand of Lender,

9. Mortgage Insurance. If Lender requited mortgage insurance as a condition of making the loan secured by this
Security Instrument, Borrower shall pay the premiums required to- maintain the insurance in effect until such time as the
requirement for the insurance terminates in accordance with Borrower’s and Lender’s written agreement or applicable law,

10. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the Property, provided
that Lender shall give Borrower notice prior to any such inspection specifying reasonable cause thercfor as related to Lender’s
interest in the Property.

11, Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of the Property, or part thercof, or for conveyance in lieu of condemnation, are hereby assigned
and shall be paid to Lender, subject to the terms of any mortgage, deed of trust or other security agreement with a lien which
has priority over this Security Instrument.

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security
Instrument, whether or not then due, with any excess paid to Borrower. ‘In the event of a partial taking of the Property in
which the fair market value of the Property immediately before the taking is equal to or greater than the amount of the sums
secured by this Security Instrument immediately before the taking, unless Borrower and Lender otherwise agree in writing, the
sums secured by this Security Instrument shall be reduced by the amount of the proceeds multiplied by the following fraction:
(a) the total amount of the sums sccured immediately before the taking, divided by (b) the fair market value of the Property
immediately before the taking. Any balance shall be paid to Borrower, In the event of a partial taking of the Property in
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which the fair market value of the Property immediately before the taking is less than the amount of the sums secured
immediately before the taking, unless Borrower and Lender otherwise agree in writing or unless applicable law otherwise
provides, the proceeds shall be applied to the sums secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by ‘Lender to Borrower that the condemnor offers to
make an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the notice is
given, Lender is authorized to collect and apply the proceeds, at its option, either to restoration or repmr of the Property or
the sums secured by this Security Instrument, whether or not then due,

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in Paragraphs 1 and 2 or change the amount of such payments.

12, ~Borrower Not Released; Forbearance By Lender Not a Waiver; Acceptance of Partial Payment, Extension of the
time for payment or modification of amortization of the sums secured by this Security Instrument granted by Lender to
Borrower or any successor in interest of Borrower shall not operate to release, in any manner, the liability of the original
Borrower and Borrower's successors in interest. Lender shall not be required to commence proceedings against such successor
or may refuse to extend time for payment or otherwise modify amortization of the sums secured by this Security Instrument by
reason of any demand made by the original Borrower and Borrower’s successors in interest. Any forbearance by Lender on
one or more occasions in exercising any_right or remedy hereunder, or,otherwise afforded by applicable law, shall not be a
waiver of or preclude the later exercise of that'or any other right or remedy;

Lender may accept partial payments from Borrower, without waiving or forbearmg any of its rights under this
Security Instrument or under the Note even if such payments are notated/as a payment in full, or with a notation- of similar
meaning.

13. Successors and Assigns, Bound; Joint_and Several Liability; Signers. The covenants and agreements herein
contained shall bind, and the rights"hereunder shall‘inure to, the respective successors and assigns of Lender and Borrower,
subject to the provisions of Paragraph 17 hereof. All covenants and agreements of Borrower shall be joint and several. Any
Borrower who signs this Security Instrument, but does not exccute the Note: (a) is signing this Security Instrument only to
mortgage, grant and convey that Borrower’s interest in the Property to Lender under the terms of this Security Instrument, (b)
is not personally liable on the Note or under this Security Instrument, and (c) agrees.that Lender and any other Borrower may
agree to extend, modify, forbear or make any accommodations with regard to the terms of this Security Instrument or the Note
without that Borrower’s consent.

14, Notice. Except for any notice required under applicable law to be given in another manner: (a) any notice to
Borrower provided for in this Security Instrument shall be given by delivering it or by mailing such notice by first class mail
addressed to the Property Address or to such other address as Borrower may designate by notice to Lender as provided herein,
and (b) any notice to Lender shall be given by first class mail to Lender’s address stated herein or to such other address as
Lender may designate by notice to Borrower as provided herein. Auy notice provided for in this Security Instrument shall be
deemed to have been given to Borrower or Lender - when given in the manner designated herein.

15. Governing Law; Severability. The state and local laws applicable to this Security Instrument shall be the laws of the
jurisdiction in which the Property is located. The foregoing sentence shall not limit the applicability of federal law to this
Security Instrument. In the event that any provision or clause of this Security Instrument or the Note conflicts with applicable
law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be given effect without
the conflicting provision, and to this end, the provisions of this Security Instrument and the Note are declared to be severable.
As used herein, "costs," "expenses” and "attorneys’ fees” include all sums to the extent not prohibited by applicable law or
limited herein.

16. Borrower’s Copy. Borrower shall be furnished a copy of the Note and of this Security Instrument at the time of
execution or after recordation hereof,

17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest in it
is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person)
without Lender’s prior written consent, Lender may, at its option, require immediate payment in full of all sums secured by
this Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of
the date of this Security Insttument.
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If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period
of not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by
this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may mvoke any
remedies permitted by this Security Instrument without further notice or demand on Borrower.

18. Acceleration; Remedies. Except as provided in Paragraph 17 hereof, upon Borrower's breach of any covenant or
agreement of Borrower in this Security Instrument, including the covenants to pay when due-any sums secured by this Security
Instrument, Lender prior to acceleration shall give notice to Borrower as provided in Paragraph 14 hereof specifying: (1) the
breach; (2) the action required to cure such breach; (3) a date, not less than 10 days from the date the notice is mailed to
Borrower, by which such breach must be cured; and (4) that failure to cure such breach on or before the date specified in the

- notice -may -result-in acceleration of-the sums secured by this Security Instrument, foreclosure by judicial proceeding or -

advertisement and sale of the Property.

The notice shall further inform Borrower of the right to reinstate this Security Instrument after acceleration and the
right to bring a court action or to assert in the judicial proceeding the nonexistence of a default or any -other defense of
Borrower to acceleration and foreclosure, If the breach is not cured on or before the date specified in the notice, Lender, at
Lender’s option may declare all of the sums secured by this Security Instrument to be immediately due and payable without
further demand and may foreclose this, Security lastrument by judicial proceeding and any other remedies permitted by
applicable law, Lender shall be entitled tofcollect all expenses of foreclosure, including, but not limited to, reasonable

attorneys’ fees, court costs, and costs of documentary evidence, abstracts and title reports, even if the breach is cured prior to

the completion of any foreclosure.

19. Borrower’s Riglit [to Reinstates Notwithstanding | Lender/s acceleration offthe sums secured by this Security
Instrument due to Borrower’s breach, Borrower shall have the right to have any proceedings begun by Lender to enforce this
Security Instrument discontinued-at any time prior to the eniry of a final judgment (or such other period as applicable law may
specify for reinstatement) enforcing this Security Instrument if: (a) Borrower pays Lender all sums which would be then due
under this Security Instrument and the Note had no acceleration occurred; (b) Borrower cures all breaches of any other
covenants or agreements of Borrower contained in this Security Instrument; (c) Borrower pays all reasonable attorneys’ fees,
trustees’ fees and court costs; and (d) Borrower takes such action as Lender may reasonably require to assure that the lien of
this Security Instrument, Lender’s interest in the Property and Borrower’s obligation to pay the sums secured by this Security
Instrument shall continue unimpaired. Upon such payment and cure by Borrower, this Security Instrument and the obligations
secured hereby shall remain in full force and effect as if no acceleration had occurred. This right to reinstate shall not apply,
however, in the case of acceleration pursuant to Paragraph 17.

20. Assignment of Rents; Appointment of Recciver, As additional security hercunder, Borrower hereby assigns to
Lender the rents of the Property, provided that Borrower shall, prior to acceleration under Paragraph 18 hereof or
abandonment of the Property, have the right to collect and retain such rents as they become due and payable. Upon
acceleration under Paragraph 18 hereof, Borrower's right to collectand retain such rents shall terminate.

In the event of abandonment of the Property or the Property is no longer occupied by Borrower as Borrower’s
dwelling, and upon acceleration under Paragraph 18 hereof, Lender, in person, by agent or by judicially appointed receiver,
shall be entitled to enter upon, take possession of and manage the Property and to collect the rents of the Property including
those past due. All rents collected by Lender or the receiver shall be applied first to payment of the costs of management of
the Property and collection of rents, including, but not limited to, receiver’s fees, premiums on receiver’s bonds and
reasonable attorneys’ fecs, and then to the sums secured by this Security Instrument. Lender and the receiver shall be liable to
account only for those rents actually received.

21, Hazardous Substances. Borrower shall not causc or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Property, Borrower shall not do, nor allow anyone else to do, anything affecting the
Property that is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence, use, or
storage on the Property of small quantities of Hazardous Substances that are gcnerally recognized to be appropriate for normal
residential uses and for maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by
any governmental or regulatory agency or private party involving the Property and any Hazardous Substance or
Environmental Law of which Borrower has actual knowledge. If Borrower learns, or is notified by any governmental or
regulatory authority, that any removal or other remediation of any Hazardous Substance affecting the Property is necessary,
Borrower shall promptly take all necessary remedial actions in accordance with Enwronmemal Law,
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As used in this Paragraph 21, "Hazardous Substances" are those substances defined as toxic or hazardous substances -
by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As used
in this Paragraph 21, "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection. ' ,

22, Release. Upon payment of all sums secured by this Security Instrument, Lender shall release the Security Instrument
Borrower shall pay Lender’s reasonable charge for preparation of any payoff statement, release or other documentation to
effect the release plus any release fees and costs of recordation, unless applicable law provides otherwise.

il . .23, Waiverof Valuation and Appraisement. Borrower waivésrall right-of valuation-and appraisement.— « oo s o

BY SIGNING BELOW, Borrower accepts and ‘agrees (o the termS'and covenants contained in this Security Instrument
and in any rider(s) executed by Borrower and recorded with it.

WITNESS:

(Seal)

-Borrower

(Seal)

~Borrower

(Seal) - : ' (Seal)

~Borrower ; -Borrower

)
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STATE OF INDIANA, : ' ~ La ke ; County ss:
On thrs 30th dayof  'ge ptembe r + 1999 before me, the undersrgned a Notary Pubhc

in-and for said County, personally appeared
P P : Johnnie Evans

~, and acknowledged the execution of the foregoing instrument.

WITNESS my hand and official seal.

Notary Public A, Diaz
LakepCountypResident

A"Thls mstrument was prepared by

THE MONEY fSTORE JOSIE HERIALES‘
1625 N. MARKET BLVD.
SACRAMENTO +CA ;95834

F
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