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OPEN-END :
MORTGAGE

THIS HOME EQUITY LINE OF 'CREDITAOPEN-END IMORTGAGE ) (the ¢"Sccurity Instrument”) is given this
28th dayof September, 1999 . The mortgagor(s) is
WILLIAM H MCKAY AND ELAINE E MCKAY AND JAMES F MCKAY

(coliectively, the "Borrower'), whose addressis 7108 HARRISON ST MERRILLVILLE, Indiana 46410 }
. This Security Instrument is given to Advanta National Bank,

which is organized and existing under the laws of Delaware, its successors and assigns, and whose address is 850 Ridgeview

Drive, Horsham, PA 19044 ("Lender"). Borrower does hereby grani, convey, bargain, self, warrant, alien, enfeoff, release,

confirm and mortgage to Lender and Lender’s successors and assigns, the following described property located in

County, State of Indiana, and more particularly described as follows:

LOT NO. TWO (2) AND THE NORTH SIXTEEN FEET (16) OF LOT NO. THREE (3), UNIT NO.

ONE (1), TURKEY CREEK SOUTH, AS SHOWN IN PLAT BOOK 36, PAGE 76, LAKE COUNTY

INDIANA.

which has the street addressof 7108 HARRISON ST MERRILLVILLE, Indiana 46410
(the "Property Address™).

Ck# 7520
INDIANA HOME EQUITY LINE OF CREDIT - J 35. W
SUBORDINATE MORTGAGE
). vo et
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b * TOGETHER with all the improvements now or hereafter erected on the above-described property, and all existing and
: hereinafter acquired cascments, rights, appurtenances, leases, rents (subject, however, to the rights and authority given herein to
Lender to collect and apply such rents), profits, water, water rights, and water stock, and contract rights, pertaining to, arising
from or situated at, upon or under the land located generally at the Property Address, and all fixtures now or hercafter atiached to
the property, all of which, including replacements and additions thereto, shall be deemed to be, and shall remain a part of the
property covered by this Security Instrument. All of the foregoing, together with said property (or the leaschold estate if this
Seccurity Instrument is on a leaschold), arc collectively referred to as the "Property.”
TO SECURE 1o Lender: ‘

(i) The prompt repayment of all indebtedness due and to become due, as may be advanced and outstanding, and
repaid and readvanced, from time 1o time, with interest thereon (the "Line of Credit"), pursuant to the terms and conditions of the
- - .Home Equity Line of Credit Agreement and Promissory Note of even date herewith, between Borrower and Lender, and all
modifications, amendments, extensions, substitutions, replacements and renewals thereof (the "Agrecment"), Lender has agreed to 5 o
make advances to Borrower under the terms of the Agreement. Such advances shall be of a revolving nature and may be made, o)
repaid and remade from time to time, Borrower and Lender contemplating a series of advances to be secured by this Security TR,
Instrument, The total outstanding principal balance owing at any one time under the Agreement (not including charges, and o
collection costs which may be owing from time to (ime under the Agreement) shall'not exceed S

FORTY THOUSAND & 00/100 g%

$ 40,000.00 Jtogether with interest thercom(the "Credit kimit"). That sum is referred to in the 31
Agreement the Credit Limit. The entire’ indebiedness under the Agreement,” if not “paid sooner, is due and payable "
on October 4th, 2022 , or;0n such later date as- may-be permitted by Lender inowriting, or at such carlier date
in the event such indebtedness is accelerated in accordance with the terms of the Agreement and/or this Security Instrument.

(ii) The payment of all other sums advanced o protectithe security of the lien hereunder, and of all costs incurred by
Lender in connection with the enforcement of its rights under this Security Instrument and/or the Agreement up to the amount of
the Credit Limit, with interest thereon at the rate provided in the Agreement.

(iii) The performance of Borrower's covenants and obligations under this Security Instrument, the Agreement, any
prior mortgage or deed of trust, including, but not limited to, Borrower’s promises to make payments when due.

Borrower covenants that Borrower is lawfully seized of the estate hereby conveyed and has the right to grant and convey
the Property; that the Property is unencumbered, except for any prior mortgage or deed of trust (the "Prior Mortgage") and
declarations, easements or restrictions of record listed in a schedule of exceptions to coverage in the title insurance policy insuring
Lender’s interest in the Property; and that Borrower will warrant and defend generally the title to the Property against all claims
and demands.

Borrower and Lender covenant and agree as follows:

o

1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal of and interest on the
indebtedness evidenced by the Agreement, and all late charges and other charges provided in and authorized by the Agreement,

2. Funds for Taxes and Insurance, If required by Lender, and subject to applicable law, Borrower shall pay to Lender on
the day monthly payments arc due under the Note, until the Note is paid in full, a sum ("Funds") for: (a) yearly taxes and
assessmenis which may atain priority over this Sceurity Instrument-as a lien on the Property; (b) yearly leasehold payments or
ground rents on the Property, if any; (c) yearly hazard or property insurance premiums; (d) yearly flood insurance premiums, if ;
any; and (¢) yearly mortgage insurance premiums, if any. These items are called “Escrow Items." Lender may, at any time collect f
and hold Funds, including rescrves in excess of the amounts actually needed, using such methods of calculation as may be
authorized or not prohibited, and in an amount not to exceed the maximum amount a lender for a federally related mortgage loan
may require for Borrower’s escrow account under the federal Real Estate Scttlement Procedures Act of 1974, as amended from
time to time, 12 U.S.C, Section 2601 et seq. ("RESPA"), unless another law that applics to the Funds scts a lesser amount. If so,
Lender may, at any time, collect and hold Funds in an amount not to exceed the lesser amount. Lender may estimate the amount ,
of Funds duc on the basis of current data and reasonable estimates of expenditures of future Escrow ltems or otherwise in
accordance with applicable law. Borrower shall not be obligated to make such payments of funds to Lender to the extent that
Borrower makes such payments to the holder of the Prior Mortgage if such holder is an institutional lender,

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or entity (including §

{

Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Unless applicable law provides otherwise,
Lender may require Borrower to pay a one-time charge for a real estate tax reporting service or flood certification service
used by Lender in connection with this Security Instrument. Lender shall not be required to pay Borrower any interest
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or camnings on the Funds, unless expressly required by law to do so. Lender shall give to Borrower, without charge, an annual
accounting of the Funds, showing credits and debits to the Funds and the purpose for which each debit to the Funds was made.
The Funds are pledged as additional security for all sums sccured by this Security Instrument.

If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall notify Borrower that
Borrower may clect to receive either a direct refund of such excess amounts, or a credit on Borrower’s future monthly instaliment
of Funds. If Borrower fails to make such clection within thirty (30) days after notice has been mailed by Lender to Borrower,
then Lender, in its sole discretion, may elect one of the foregoing options, and notify Borrower of such election. If the amount of
the Funds held by Lender at any time is not sufficient to pay the Escrow Items when due, Lender may so notify Borrower in
writing, and, in such case Borrower shall pay to Lender the amount necessary to make up the deficiency, Borrower shall make up
the deficiency in no more than twelve monthly payments, at Lender’s sole discretion.

Upon payment in full of all sums secured by this Security Instrument and termination of all obligations to make advances,

__.Lender shall promptly refund to Borrower any Funds held by Lender. If, under Paragraph 16, Lender shall acquire or sell the

Property, Lender, prior to the acquisition or sale of the Property, shall apply any Funds held by Lender at the time of acquisition
or sale as a credit against the sums secured by this Security Instrument.

3. Application of Payments, Unless applicable law provides otherwise, all payments received by Lender under the
Agreement and this Security Instrument shall be applied by Lender.as provideddn the Agrcement.

4. Prior Mortgages and Deeds of Trust; Charges; Liens: This Sceurity Instrument is subordinate to the Prior Mortgage.
Borrower shall perform all of Borrower’s obligations- under the Prior"Mortgage, including, but not limited to, Borrower’s
covenant to make payments when dueg

If Borrower fails to make any payment when so duc under such [oan, or otherwise defaults thereunder, Lender shall have
the right, but not the obligation, to make suchipayment directly(io the holder of the loanecured by the Prior Mortgage, 1o cure
such default or o pay in full, the entire indebtedness secured by the Prior Mortgage. All costs and expenses incurred by Lender to
cure such default or to pay the entire indebtedness secured by the Prior Mortgage:

(a) shall bear inicrest from the date advanced until paid at the interest rate in effect under the Agreement from time to

time;

(b) shall be immediately duc and payable by Borrower to Lender without notice or demand for payment; and

(c) shall be and become a part of the indebtedncss secured by this Security Instrument up to the amount of the Credit
Limit. :

The curing by Lender of any default under the Prior Mortgage, or the payment by Lender of the entire indebiedness secured
thereby, shall not constitute a curing or waiver of the default under this Security Instrument caused by Borrower’s default under
the Prior Mortgage, and Lender shall remain entitled to excrcise all of the rights and remedics available to it by virtue of such
default,

Any act or omission by Borrower which would constitute a default or-an event of default under the Prior Mortgage, shall
constitute a default hereunder, without the necessity of giving any notice to Borrower or affording Borrower any time in which to
cure such act or omission. Borrower shall notify Lender within five (5) days after receipt by Borrower of any notice from the
holder of, or trustee namcd in the Prior Mortgage, noting or claiming the occurrence of any defaul, non-payment or
non-performance by Borrower or notice of acceleration under the Prior Mortgage. Borrower warrants and represents that the
granting of this Security Instrument is not a default or an cvent of default under the Prior Mortgage and that any required
consents thereunder have becn obtained and delivered to Lender., _

Borrower shall pay or cause to be paid all taxes, assessments and other charges, finc and impositions attributable to the
Property which may attain a priority over this Sccurity Instrument, and leaschold payments or ground rents, if any. Borrower
shall pay these obligations in the manncr provided in Paragraph 2, or if not required to be paid in that manner, Borrower shall pay
or cause to be paid such obligations on time directly to the person or governmental authority owed such payment or payments, If
Borrower makes these payments directly, Borrower shall promptly deliver to Lender receipts evidencing all such payments.

Borrower shall promptly discharge any lien, other than the Prior Mortgage. Lender in its sole discretion may permit
Borrower: (i) to pay the obligation secured by the lien in a manner deemed acceptable to Lender and set forth in writing; (ii)
contest in good faith the lien by, or defend against enforcement of the lien in, legal proceedings which, in Lender’s opinion,
operates to prevent the enforcement of the licn or forfeiture of any part of the Property; or (iii) obtains from the holder of such
lien an agreement satisfactory to Lender to subordinate that lien to this Sccurity Instrument. If Lender determines that any part of
the Property is subject to a liecn which may attain priority over this Sccurity Instrument (other than the Prior Mortgage), Lender
may give Borrower a notice identifying the lien. Borrower shall satisfy the lien within ten (10) days after the giving of notice.
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5. Preservation and Maintenance of Property; Condominiums; Planned Unit Developments; Leaseholds; Use and
Occupancy. Borrower shall keep the Property in good repair and shall not commit waste or permit impairment or deterioration of
the Property, reasonable wear and tear excepted. '

If this Sccurity Instrument is on a unit in a condominium or a planned unit development, Borrower shall perform all of the
Borrower’s obligations under the declaration or covenants creating or governing the condominium or planned unit development,
the by-laws and regulations of the condominium or planned unit development and constituent documents.

If this Security Instrument is on a leaschold, Borrower shall comply with the provisions of the lease. If Borrower acquires
fee title to the Property, the leaschold and fee shall not merge unless Lender agrees in writing to the merger., In no event shall any
such merger extinguish the lien of this Security Instrument,

Borrower shall use, establish and occupy the Property as Borrower’s principal residence. Borrower shall not abandon the
Property or allow it to become vacant. Borrower shall comply with all laws, rules, orders, ordinances and regulations affecting the

Property. Borrower-shall notify Lender promptly upon the occurrence of a notice of violation of any laws applicable to the

Property.

6. Hazard or Property Insurance. Borrower shall keep'the improvements now existing or hereafter erccted on the
Property insured against loss by fire, hazards included within the term "extended coverage,” and any other hazards, including
flood or flooding, Lender may require, from timéggoptime, and in such amounts‘and for such periods of time that Lender may
require, subject to applicable law. The insurance carrier providing the-insurance ‘shall be chosen by Borrower, subject to the
approval of Lender, which shall not be unreasonably withheld ordelayed: '

All insurance policics and renewals shall be in a form. acceptable to Eender and shalliinclude a standard mortgagee clause
naming Lender as an insurcd and pgoviding, for at least fiftcen (15) days written notice to Lender prior to the termination,
cancellation, amendment to, or reduction 1 the amount of ‘such policy or policics. Subject to'the Tights of the holder of the Prior
Mortgage, Lender shall have the right to hold-the policies and renewals. [ If (Lender requires, Borrower shall promptly give to
Lender copies of all receipts of paid premiums and renewal notices. In the event of loss or damage to the Property or any part
thereof, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of loss if not made
promptly by Borrower, and may compromise any claim, appear in any action and collect any insurance proceeds.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the
Property damaged, if the restoration or repair is economically feasible and Lender’s security is not lessened. If the restoration or
repair is not economically feasible or Lender's security would be lessened, the insurance proceeds shall be applied to the sums
secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If Borrower abandons the
Property, or does not answer within thirty (30) days after the mailing of a notice from Lender that the insurance carrier has
offered to scttle a claim, then Lender may collect the insurance proceeds. Lender may use the proceeds to repair or restore the
Property or to pay sums securcd by the Security Instrument, whether or not then due. If Borrower directly receives any insurance
proceeds under the policy or policies that arc made payable o Borrower, Borrower shall promptly pay such amounts to Lender
by endorsing to Lender any payment check or draft from the insurance carrier. Subject to applicable law, Borrower hereby
appoints Lender as its attorney-in-fact to endorse any checks or other payment instruments for insurance proceeds that Lender
receives under any policy(ics) of insurance required hercunder, which are made payable to Borrower and delivered to Lender.
The foregoing appointment of Lender as attorney-in-fact for Borrower is coupled with an intcrest and irrevocable, The rights
conferred on Lender under this third paragraph of Paragraph 6 relative to the insurance coverage required hereunder and the
application of any insurance proceeds, shall be subject to the rights'of the holder of the Prior Mortgage.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred (o in Paragraphs 1 and 2-of this Sccurity Instrument, or change the
amount of the payments. If, pursuant to Paragraph 16 hercof, the Property is acquired by Lender, Borrower’s right to any
insurance proceeds resulting from loss of, or damage to, the Property prior to the acquisition shall pass to Lender to the extent of
the sums sccured by this Security Instrument immediately prior to the acquisition,

If Borrower fails to maintain the insurance coverage required under this Paragraph 6, Lender may, but is not obligated, to
obtain such coverage to protect its rights in the Property in accordance with Paragraph 7. The cost to purchase such coverage,
including the amount of any fce, charge or commission paid to Lender by the insurer, shall be added to the amount of the
indebtedness secured by this Security Instrument up to the amount of the Credit Limit and may exceed the costs the Borrower
would have incurred to obtain coverage.

Borrower shall notify Lender promptly upon the occurrence of a fire or other casualty causing damage to the Property.,

7. Protection of Lender’s Security Interest in the Property. If Borrower fails to perform the covenants and
agreements contained in this Security Instrument, or therc is a legal procecding that may matcrially and adversely affect
Lender's rights in the Property (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce
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: - damages; direct or consequential, in-connection ‘with any- condemnation or other taking of any part of the Property, or for

S laws or rcgulauons), men Lendcr may do and Pay for whatever is necessary o protect the value of the Pmperty and Lender s e

rights in the Property, Lender's actions may include, but are not limited to, paying’ any sums: secured by a lien which has pnomy, -

. over this Security Inslrumem including the sums secured by the Prior Mortgage;- procuring insurance; appearing in court; paying
- reasonable attorneys’ fees; and entering on the Property to make repairs or abate nuisances, Although Lender has the right to take -
the foregoing actions pursuant to this Paragraph 7, Lender shall not be obligated to do so, and may also enforce the remedies

~ provided for in this Secumy Instrument, and otherwise available to Lcndcr al law or in equity. No such dlscreuonary action taken‘ el
by Lender shall constitute acuring-or waiver of Borrower's failure to perform the covenants and agreements contained in this
.. Security Instrument. In undertaking any such actions, Lender shall have no duly of any kmd whatsoevcr o Bormwer olher lhan S

210 comply with the express rcqmrcmcms of apphcablc law,

Any costs and expenses incurred by Lender pursuant to this Paragraph 7 or in turlherdnce of any olher of Lendcr s nghts , i
under this Security Instrument or the Agreement, at Lender's option, may be added to the outstanding principal amount under the
.Line of Credit and such aggregate principal amount shall be secured by.this Security Instrument up.to the amount.of the Credit . .. ...

- Limit. Unless Borrower and Lender agree 10 other terms of paymcnt such costs and expenses shall bear interest from the date
incurred by Lender at the rate stated in the Agreement, and in effect from time to time, and shall be payable wuh mterest, S
nmmedxatcly followmg wrmcn demand from Lender to Borrowcr requesung payment mercof ‘ : e

8. Inspectwn. Lcndcr or nts agem may enter upon and mspect the Propeny at reasonable umes. provxded that 1f rcasonable i, .
under the circumstances, Lender shall seek 10 nouf y Borrower pnor 10 such mspecuons, specnfymg reasonable grounds mercfor.,
: related 10 Lx:ndcr § 1merest in me Propcrty 2 . - : -

9. Condemnatmn. Subjccl 10 lhe nghts of the holdcr of the. Pnor Mongage. lhe proceeds of any award or lem for

conveyance in lieu of condemnation, arc hereby assigned and shall be,paid to/Lender,

" In the event of a total taking of Property, the procceds shall be applied to the. sums secured by this Secumy Instrumem
whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the Property, unless Borrower and
Lender otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the amount of the proceeds - -
multiplied by a fraction the numerator of which is the total amount of the sums secured immediatcly before the takmg, and the -
denominator of which is the fair market value of the Property xmmednatuy beforc the taking. Any procecds remaining shall be
* paid to Borrower, In the event of a partial 1aking of the Property in which the fair markel value of thé Property immediately -
‘before the taking is less than the amount of the sums secured immediately before the taking, unless Borrower -and Lender
- otherwise agree in writing or unless applicable law mherwnsc provndcs. thc procecds shall be apphed to the sums hcreby secured,
whether or not the sums are then due, -

Unless Lender and Borrower otherwise agree m wrmng,. the proceeds of any award or clalm for damages, shall be apphed o
restoration or repair of the Property ddmagcd if the restoration-or repair is economically feasible and Lender's security would not
“be lessened. If the restoration or repair is not economically feasible or Lender’s sccurity would be lessened, the proceeds shall be
-applied to the sums secured by this Security Instrument, whether or not then due, with any excess paid 10 Borrower. If Borrower -
directly receives any monies that are made payable to Borrower, Borrower shall promptly pay such amounts o Lender by

endorsing to Lender any payment check or draft that it receives for the condemnation. The rights conferred on Lender hereunder |

“and the application of the condemnation award or damages, shali be subjeet to the rights of the holder of the Prior Mortgage. -

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to make an
award or settle a claim for damages, Borrower fails 1o respond to Lender within thirty (30) days after the mailing of notice by
Lender to Borrower of such offer, Lender shall be authorized to collect and apply the procecds, at its option, euher 1o restorauon
or repair of the Property or to the sums secured by this Security Instrument, whether or not then due. -

Lender is irrevocably authorized by Borrower to file and prosecute or settle Borrower's claim or claims for any such award
or claim for damages, and to collect any such award or payment. Unless Lender and Borrower otherwise agree in wriling, any
application of proceeds to principal shall not extend or postpone the due date of thc monthly payments referred to in Paragraphs 1
and 2 or change the amount of such payments,

Borrower shall notify Lender promptly upon the occurrence ofa pcndmg or threatened condcmnauon of the Propcny

10. - Borrower Nm Released, Forbearance by Lender Not a Waiver. Any cxtensxon of (hc time for paymem or any
modification of the terms of payment of the sums secured by this Sccumy Instrument granted by Lender to Borrower or o any
successor in interest of Borrower, shall not operate to release, in any manner, the liability of the original Borrower and
Borrower's successors in interest. Lender shall not be required to commence proceedings against such successor or may refuse to
‘extend time for payment or otherwise modify amortization of the sums secured by this Security Instrument by reason of any
demand made by the original Borrower and Borrower's successors in interest.” Any delay or other forbearance by Lender in
exercising any right or remedy under - this Sccumy Instrument or the Agreemem, or otherwise gtamed 1o Lender by
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apphcable law, shall not be a warver ot‘ or preclude the exércise of any’ sueh ru,ht or remedy of Lender, Such delay or other i 'f' '
forbearance by Lender shall nor reIease ‘waive or drmuush Borrower s obhgauons or. habrhues hereunder mitly i

ll Remedies Cumulatrve. All remedxes provrded m rlns Secunty Instrumem and the Agreement or granted to Lender at*x’:‘ ‘k -
law orin equrty. may be exerc:scd eoncurrenlly. mdependeully or successwely. ~ , B

12 Successors and Assrgns Bound Jonnt and Several Llabrlity, Co-Srgners. The covenoms and agreements of thrs s

r Securuy Instrument shall bind. and benefit the successors and assigns of Lender and Borrower The preceding sentence shall not . -

be construed as Lender’s approval 1o sell or transfer the Property, it being understood that upon the sale or transfer of the -

" Property, Lender ‘may require the full and immediate repayment of the indebtedness and all other sums secured by this Security '

Instrument. Borrower's covenants and- agreements shall be joint and scveral.” Any Borrower ‘who co-signs this Security

S ‘Instrumcm but does not exceute the Agreement: (i) is co-signing this Security Instrument only | [ mortgage, grant and conyey that.

Borrower's interest in the Property under the terms of this Security Instrument; (ii) is not personally obligated to pay the sums-

" secured by this Sccurity Instrument; and (iii) agrees that Lender and any other Borrower may.agree to extend, modify, forbear or

o make any aecommodauons wuh regard to rhe rerms of this Securuy Insu'ument or the Agreemem wuhoul t.hat Borrower §
feonsenl ¢ ; s : Sk ,

13 Nouces Any nouee 10 Borrower provrded for in mrs Secunty Instrumem shall be grven by dehvermg itor marlmg it by S
ﬁrst class mail unless applicable law requirgs use-of. another method, The notice shall be direcied to Borrower at the Property

~ Address or at any other address Borrower designates by writien notice 10 Lender./Any notice to Lender shall be grven by ﬁrsl;,ﬂ -

class mail directed to Lender at the address set forth above or 1o any other address that Lender designaies by written notice 1o
“Borrower. Any notice provided for in'this Secumy Instrument shall be decmed to have been grven o Borrower or Lender when =
i grven as provrded in thrs Paragraph 1 ) : ; ; S .

14, 'l‘ransfer or Fncumbrance of the Property ora Beneﬁcial lnterest in Borrower. If all or any part of rhe Property or
any interest in it is sold, conveyed, leascd, encumbered, or transferred (or if a beneficial interest in Borrower is sold or transferred -
and Borrower is not a natural person) without Lender’s prior written consent, Lender may, at its option, and with notice 10
Borrower, require immediatc payment in full of all sums sccured by this Seeumy Instrument. However, this opuon shallnot be
exercnsed by Lender if exercise is prohibited by federal law 23 of the date of this Sccurity Instrument, - "
' - 1f Lender excrcises this option, Lender shall give Borrower writien notice of acceleration. 'I'he nom:e shall provrde a perrod

: of not less than fifteen (15) days from the date the notice is delivered or mailed within which Borrower must pay all sums secured
. by this Security Instrument. If Borrower fails 10 pay the required sums prior 1o the cxplmuon of such period, then Lender may
~.invoke any remednes permmed by this Security Instrument without further nouee to, or demand on, Borrower : A

15 Assrgnment of Rents, Appomtment of Recerver, Lender in P'ossessmn. As additional securny under this Secunty '
Instrument, Borrower hereby assigns to Lender the rents of the Property, provided that, prior o acceleration pursuant to
Paragraph 16 hereof or abandonment of the Property, Borrower shall have the right to collect and retain such rents as they -
become due and payable. Upon acceleration under Paragraph 16 or abandonment of the Property, Lender, in person, by agent or
by a judicially appointed receiver shall be cntifled to enter upon, take possession of and manage the Property, and to collect the
rents of the Property including those past due. Any rents coliceted by Lender or the recciver shall be apphed first to paymenl of
the costs of management of the Property and collection of rents, including, but not limited 1o, receiver’s fees, premiums on
receiver’s bonds, trusiee's fecs and rcasonable attorneys” fees, and then to the suims secured by thls Secumy Inslrument. Lender o
and the receiver shall be liable to acwum only for those rents actually recerved ;

16. Bvents of Default, Acceleratron' Remedies. The occurrence of any one or more of the followmg evenrs shall atthe -
election of Lender, constitute an "Event of Default " and shall enutle Lender o terminate the Line of Credu and accelcrare the'
indebtedness secured hercby: : ~

(a) If Borrower shull commit fraud or make a malerml mnrepresemauon in connection wrth the Line of Credu,
(b) - If Borrower shall fail to meet the repaymem terms set forth in the Agreement;

(c) 1f Borrower shall act or fail to act in any way that adversely affects the Property or Lender’s secunty mteresr or
any other right that Lender shall have in the Property, including, but not limited to, Borrower s actions or
omissions that constitute "Events of Default” under the Agreement, and Borrower's ﬁulure to perform any i
material covenants or agreements contained in this Security Instrument,
- Upon the occurrence of an Event of Default (but not poor to acceleration under Paragraph 14 hereof unless apphcable law :
provides otherwisc), Lender shall give notice to Borrower prior to acceleration specifying: (a) the default; (b) the action required
to- cure the default. (c) a date, not less than thmy 30) days. or such other shorrer penod of time. as moy be necessary
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10 protect Lender from an advcrse and matenal xmpaumenl of us securuy xmerest, from lhe date the nouae is maﬂed 0 Borro er,

2 fby which the default must be cured; and (d) that Borrower’s failure to cure the default on or before the date specified in the notice =
o may result in acceleration of the sums secured by this Securuy Instrument foreclosure by Judncwl proceeding, or by any. other .

proceedmg permitted by apphcable law, and sale of the Property. The notice shall further inform Borrower of the right 0
reinstate the Line ‘of Credit after acceleration by Lender, and the right to assert in the foreclosmg proccedmg non-existence of a

default or any other defense of Borrower to acceleration:and sale, If the default is not cured on or before the date specified in the -
‘notice, Lender, at its option, may require immediate paymem in full of all sums secured by this Secunty Instrumcm, without' .
- further demand, and may foreclose this Security - Instrument by judicial proceeding or as otherwise permitted or requued by -
-~ applicable law and invoke any other remedics permitted by applicable law. At any such. foreclosure sale, Lender may bid and - ¢
become purchaser of the Property: Lender shall be éntitled to collect all expenses mcun'ed in pursuing the remedies provxded in

~ this Paragmph 16, mcludmg. but not limited to, reasonable attorneys® fees, attomey s costs and fees, survey charges, appraiser’s

.. fees, inspecting engineer’s, and/or architect's fees, fees. for. environmental studies.and. assessments.and, all additional expenses..
“incurred by Lender with respect to- cnvu'onmcntal matiers, outlays for documentary and expert evidence, slenographers ‘charges,
* publication costs, and costs (which may be estimated as to items to be expended after entry of the decree) of procuring all such

abstracts of title, title searches and examinations, title insurance policies, Torrens ceruﬁcates, and sumlar data and assurances wuh 15

respect to title.as Lender may deem reasonably necessary and costs of title evidence. T L
- The Lender shall apply the proceeds of the sale in the following order: (i) to all expemes of the sale mcludmg but not vy

khmucd to, the balance of all prior liens as of the date-of the sale, and reasonable attomeys' fees and costs of mle evxdence. (u) o

N all sums secured by lhts Secunty lnstrument and (m) any excess 10 the person oF persons legally enutled to lt.

17 Borrower $ nght to Remstate. Notwnmslandmg Lender g accelerauon of the ‘sums- secuned by tlus Secumy :

* Instrument due 10 Borrower’s default, subject 1o applicable law, Borrowe: shall have the'right 10 have 2 any pmccedmgs begun by -
Lender o enforce ‘this Secumy Instrument ‘discontinued-at anytime prior1o. the, eniry-of'a judgment enforcing this Security

" Instrument if: (a) Borrower pays Lender all sums which would be then due under this Security Instrument and the Agreement had
no acceleration occurred; (b) Borrower cures all violations of any other covenants or agreements of Borrower contained in this -

Security Instrument; (¢) Borrower pays all reasonable expenses incurred in enforcmg this Sccurity Instrument, including, but not 3 L

limited 10, reasonable attorneys® fees and court costs; and (d) Borrower takes such action as Lender may reasonably reqmre o

- assure that the lien of this Sccurity Instrument, Lender's interest in the Property, and Borrower’s obligation o pay the sums
secured by this Security Instrument shall continue ummpalred Upon such payment and cure by Borrower, this Security * -

. Instrument and the obligations secured hereby shall remain in full force and effect as if no accelerauon had occurred This nghl o
remstate shall not apply, however, in (hc case of accelerauon pursuant to Paragraph 14, i o

- 18, (,overnmg Law; Severebnhty. Ttus Security Insuumem shall be governed by the laws of the jurisdiction in which the
Property is located. The foregoing sentence shall not limit the applicability of federal law to this Security Instrument. In the event
- that any provmon or clause of this Security Instrument o the”Agreement conflicts with' applicable law, such conflict shall not
“affect other provisions of this Security Instrument or the Agreement which can be given effect without the conﬂxcnng provnsnon. :
To that cnd the provmons of this Security Instrumem and lhe Agreemenl are dcclared 1o be sevcrable ‘ SR

: 19 Loan Charges. If the Line of Credu seeured by dus Security 1nstrumcm is subyect to a law which sets maximum loan

~ charges, and that law is finally interpreted so that the interest or other charges collected, or to be collected, in connection with the -
Line of Credit exceeds the permitied limits, then: (i) any such charge shall be reduced by the amount necessary to reduce the
charge to the permitted limii; and (ii) any sums alrcady collected from Borrower which exceeded permitted limits shall be

refunded to Borrower. Lender shall refund such excess either by reducing the principal owed under the Agrecment or by making
a direct payment to the Borrower, 1f Lender applies the excess toward reducmg thc pnnupul such redueuon shall be n‘eated asa
partial prepaymem under the Ag,reemenn . , : ‘ :

20. Release, Upon paymcnt of all ‘sums secured by ﬂus Secunty Instrumenl termmauon of all oblngauons lo make &
advances and upon demand by Borrower, Lender or Trustee shall release this Security. Instrument. Borrower shall pay any =
recordation costs, Lender may charge Borrower a fee for relcasing the Security Instrument, but only if the fee is pald to a third -
party for services rendcred and charging of the fee is permitted under appllcablc law, Rl : :

21. Hazardous Substances. Borrower shall not cause or permit the presence. use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, or allow anyone else to do, anythmg affecting the Property
that is in_violation of any Environmental Law. The preceding two sentences shall not apply to the presence, use, of storage on the
Property of small quantities of Hazardous Substances that are gcnerally recognized to be appropnme for normal residential uses

“and for maimenance of the Property. 5
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Env;ronmemal ‘Law. and the following substances; gasoline, kerosene, other flammable or toxic petroleum products, toxic
sy pesucxdes and herbicides, volatile solvents, materials commmng asbestos or formnldehyde, and radioactive materials, As used in . -

- this Paragraph 21, "Environmental Law" means federal laws and laws of the Jurlsdlcuon where the Propeny is located that relate%' b
o m health safely or envu'onmemal prolecuon 5 , ;

- -governmental or regulatory ‘agency or. private party. involving. the. Property and any Hazardous ‘Substance or Env;ronmemalji: :

“all necessary remedial actions in accordance with Envrronmemal Law, .

Borrower shall prompdy give Lcnder written notice of any mvesugauon clarm. demand lawsun or other acuon by any

Lawof which Borrower has actual knowledge. If Borrower leams, or is notified by any governmenul or regulatory authority, that -
any removal or other remediation of any Hazardous Substance aﬂ'ectmg the Propeny is nceessary, Borrower shall promplly mke o

* As used in this Paragraph 21, "Hazardous Substances” are those substances deﬁned as toxrc or hazardous substances by iy

| - 22 Mortgage Insurance. If Lender requn-ed morn,age insurance as a oondmonm making 1hc loan secured by thsSecumyi

- k mortgage msurance ends in aecordance wnh any: wrnten ag,reemem bctween Borrowcr and Lender of apphenble law

: Instrument' Borrower shall pay the premiums required to mamtam the mortgage insurance in effect. If, for any reason, the
G ,fmongage insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the premiums required to
“ obtain coverage subslanually equwalent to the mortgage insurance pre\uously in effect, at a cost substanually equivalent to the
“cost to Borrower of the morlga,g,e insurance prevrously in effect, from an alternaic mortgage insurer approved by Lender, If

- 'The notice will state the name and address of the new Loan Servicer and the addrcss 10 which paymems should be made, The

: actnm

"IN

substantially equivalent morigage insurance coverage is not avarlable, Borrower shall pay to Lender each month a sum equal o
one-twelfth of the yearly mortgage insurance premium being paid by Borrower when the insurance coverage lapsed or ceased to
be in effect. Lender will accept, use and regain these payments as.a Joss reserve. in licu of mortgage insurance payments. Loss. =~

' reserve payments ‘may no longer be requued at !he option of Lender, if mortgage insurance coverage (m the amount and for the
- period that Lender reqmres) provided by an insurer approved by Lender again becomes available and is obtained. Borrower shall--

pay the premmms required to mainiain insurance’ in éffect, or to provide-alloss resérve, unléss“and until the requuement for -

23, .‘aale of Agreement, Change of Loan Servncer. The Agreemem ora partnd mterest in the Agreemem (wgether wrﬂr ,‘
this Security Instrument) may be sold one or more times without prior notice to Borrower, A sale may result in a change in the

- entity (known as the "Loan Servrcer") that collects monthly- payments due under the Agreement and this Security Instrument.
© There also may be one or more ehnngcs of the Loan Servicer unrelated 1o a sale of the Agreement, If there is a change of the -

Loan Servicer, Borrower will be given written notice of the change in accordance with Paragraph 13 above and applicable law. = |
nonce wrll also contam any other information requu’ed by applrcable law

24, Borrower s Waivers, To the extent permnted by apphcablc law. Borrower waives and relenses.

(a) * unless expressly provided for in the Agrecment or this Securny Instrument, all notices of Borrower's defaule or

of Lender's election to exercnse, or Lender’s actual eéxercise of any rnght or. remedy under the Agreemem or this

" Security Instrument, :

all benefit that might accrue to Borrowcr by vmue of any present or future law exempung thc Propeny. or any

part of the proceeds arising from any salé thereof; from attachment, levy or salc on exccution, or provrdmg for
any stay of exeeuuon exemption trom civil process or extensron of time for payment ' ,

()

25, Obligation to Advance. Lender’s obligation to advanee funds 10 Borrower upon and subject 10 the terms staled in rhe s
Agreement after receipt of a Credit Line Check or othcr rcquesl foran advance made in accordancc wnh the Agrocmenl shallbe ©
obligatory. : o

26. Lender’s nghts. L.ender shall be decmcd to have the full beneﬁt of all rights, remedres, and actions authonzed under
current and future federal and state Jaws which are generally and specrﬁcully available to lenders making or collecting loans of
money, or offering credit, sccured in cither event by residential real estate, although such rights and remedies may not be .-
expressly herein stated or conferred on Lender. Nothing hercin stated shall be deemed to limit or prevent Lender from asserting -~
such rights, remedies or actions in connection with the enforccmenl of Borrower's oblu,auans under, or Lender s admmnstranon "
of, the Agreement and/or dns Security Instrument. i : ’

27. - Request for Notlce of Default and Foreclosure Under Prior Mortgnge. Borrower and Lender hereby request the
holder of the Prior Mortgage or any other mortgage, deed of trust or other eneumbrance with a lien which has priority ~
over this Security Instrument, to give notice to Lender, at Lender’s address set forth on page one of this Security
Instrument, of any default under the Prior Mortgage or other superior encumbrance and of any sale or other foreclosure
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: 7 28 Riders to this Secunty Instrument. If one or more rlders are cxecutcd by Borrowcr and recorded together wrth lhlS pr
: Secumy Instrument, the covenanis and agreements of each such ndcr shall be mcoxporated into, and shall amend and supplemcm S
: me covenams and agrcements of ths Secumy Instrument as xf me nder(s) were a part of thns Securuy Insrrumem.

. \ ;(Check apphcablc box)
: B

e : Rnder attachcd dated
o No Rlder(s) auachcd fo ﬂns Sccunly Instrumem

- My Commrssmn cxpnres q- H-o"]

- IN WITNESSWHEREOF, Borrower haskezxecutéd this Securi‘yl}nstrr’rméntasdf the date first abﬂve‘fwriucn,‘*
‘Wit‘nc'ss’cs;,’,, 55 e S e R R e

wxnnxm H MCKAY ot ,.Bgrmwerj

ELAINE E ncruw 5 T Borower

/5I4Ar’a Suut |

: . O (Sal)
.mms PMCRAY o e

Q Mw j mc{ i (SU i

L “Borrower

‘This instrument was prepared by:

STATE OF INDIANA, - M
' L LbK_C, L Countyss'~

Onthis = 28  dayof Se,p'verw&-,z_ ,qqq beforc me, thc undermgned aNmary Publnc in and for
said County, pcrsonally appeared -

Wictiam B Metay &Lmue e N\CILA\\{ muo :xpMQs < M&M(

, and acknowledged lhe execuuon of the foreg,omg m:,trumcm

dnfﬁcrmkﬁu

mmam
Commisslon 430844
mnpm.zoor

Notary Pux?{ , /
Typed or frinted name: SHA.JQ N S.Ul...T'
County of residence: &Y 2O5EP H
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