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BARKECHE,
MORTGAGE

THIS MORTGAGE IS MADE THIS AUGUST 6, 1999, between JAMES JOSEPH FINN and PATRICIA FINN,
.HUSBAND AND WIFE, whose address is 1433 176TH STREET, HAMMOND ,IN 46324- 315 (referred to below
as "Grantor”); and Bank One, Indiana, NA, whose address is 645 Ridge Rd, Munster, IN 46321 (referred to
below as "Lender™).

" GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all of
Grantor's right, title, and interest ‘in'and to ‘the following described real property, together with all ex.ustmg' or
subsequently erected or affixed buildings, all tenant security deposits, utility deposits and all proceeds (including
without limitation premium refunds) of each policy of insurance relating to any of the Improvements, the
Personal Property or the Real Property; all rents, issues, profits, revenues, royalties or other benefits of the
Improvements, the Personal Property or the Real brppert ; all easements, rights of way, and appurtenances; all
water, water rights, watercourses and ditch rights (including stock in utilities with ditch or irrigation rights); and
all other rights, royalties, and profits relatin? to the real property, including without limitation all minerals, oil, ;
gas, geothermal and similar matters, located In LAKE County, State of Indiana (the "Real Property”): ;

Lot 13 in Block 2 in Oak-Grove, In the City of Hammond, as per plat thereof, recorded June 14, 1926 in
Plat Book 20 page 7, in the Office of the Recorder of Lake County, Indiana.

The Real Property or its address is commonly known as 1433 175TH STREET, HAMMOND, IN 46324 316.
The Real Property tax identification number is 26-35-166-13.

As more fully described in this mortgage, the Property includes: (a) all extensions, improvements, substitutes,
replacements, renewals, and additions to any of the A)ropert described; (b) all rents, proceeds, income, and
profits from any of the other property described; and (c) all awards, payments, or proceeds of voluntary or
involuntary conversion of any of the property described, including insurance, condemnation, tort claims, and
other obligations dischargeable in cash.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to_all leases of the Property
and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security
interest in the Personal Property and Rents. i

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Unitorm Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor” means JAMES JOSEPH FINN and PATRICIA FINN. The Grantor is the
mortgagor under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation, each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Indebtedness. The word "Indebtedness” means all principal and interest payable under the Note and any

amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by

Lender to enforce obl?ations of Grantor under this Mortgage, Including, but not limited to, attorneys’ fees,

c'i/?st of collection and costs of foreclosure, together with interest on such amounts as provided in this
ortgage.

Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender, and includes without
limitation all assignments and security interest provisions relating to the Personal Property and Rents.

Note. The word "Note" means the promissory note or credit agreement dated August 6, 1999, in the i

original principal amount of $15,434.00 from Grantor to Lender, together with all renewals of, extensions
of, modifications of, refinancings of, consolidations of, and substitutions for the promissory note or
agreement. \
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Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
ersonal progerta' now or hereafter owned br Grantor, and now or hereafter attached or affixed to, or
ocated on, the Real Property; together with all accessions, parts, and additions to, all replacements of, and
all substitutions for, any of such property; and together with all proceeds (including without limitation all
insurance proceeds and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Pro?erty. The words "Real Property” mean the property, interests and rights described above in the
"Grant of Mortgage” section.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE. THIS MORTGAGE IS GIVEN
AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amgunt:_ s:z:ured by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Real Property and collect the Rents.

Duty to Maintain. Grantor shall maintain the Property in good condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of
the oregoinF, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

DUE ON SALE - CONSENT BY LENDER. Jtender may, at its option, declure immediately due and payable all sums
secured by this Mortgage upon the sale or transfer, without tha Lender's prior written consent, of all or any gart
of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, titie or interest therein; whether lagal, ‘beneficial or equitable; whether voluntary or
involuntary; whether by outright sala, deed, instaiment sale contract, fand contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to anr land. trust holding, title to the Real Property{, orby any-other method of conveyance
of Real Property interest. (f any Grantor is @ corporation, partnership or limited liability company, "sale or
transfer” also includes any cha_n%e;_in ownership of more,than» twenty-tive percent (25%) of the voting stock,
partnership interests or limited liability company interests, as the case may be, of Grantor. However, this option
shall not be exercised by Lender if such exercise is prohibited by fedoral law or by Indiana law.

'lr\'dAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
ortgage.

Payment. Grantor shall pay when due (and In all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due.

:AROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
ortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacemant basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance
companies and in such form as mar be reasonably acceptable to Lender. Grantor shall deliver to Lender
certificates of coverage from each insurer containing a stipulation that coverage will not be cancelled or
diminished without a minimum of ten (10) days’ prior written notice to Lender and not containing any
disclaimer of the insurer’s liability for failure to give such notice. Each insurance policy also shall include an
endorsement providing that coverage in favor of Lender will not be impaired in any way by any act, omission
or default of Grantor or any other gerson. Should the Real Property at any time become located in an area
designated by the Director of the Federal Emergenc Management Agency as a special flood hazard area,
Grantor agrees to obtain and maintain Federal Flood Insurance for the full unpaid principal balance of the
loan, up to the maximum policy limits set under the National Flood Insurance Program, or as otherwise
required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender
may make proof of loss if Grantor fails to do so within fifteen (16) days of the casualty. Whether or not
Lender's security is impaired, Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property.

EXPENDITURES BY LENDER. [f Grantor fails to compg with any provision of this Mortgage, including any
obligation to maintain Existing Indebtedness in good standing as required below, or if any action or proceeding is
commenced that would materially affect Lender’s interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in so
doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender to the date
of repaxment by Grantor. However, if this Loan is a "consumer loan" or a "consumer related loan" as defined
under the Indiana Uniform Consumer Credit Code, the rate charged will not exceed the Annual Percaentage Rate
initially disclosed on the loan. All such expenses, at Lender's option, will (&) be payable on demand, (b) be
added to the balance of the Note and be apportioned among and be payable with any instaiment payments to
become due during either (i) the term of anr applicable insurance policy, or (ii) the remaining term of the Nots,
or (c) be treated as a balloon payment which will be due and payable at the Note’s maturity. This Mortgage
also will secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any
other rights or any remedies to which Lender may be entitled on account of the default. Any such action by
kendet: sdhall not be construed as curing the default so as to bar Lender from any remedy that it otherwise would
ave had.
WARRANTY; DEFENSE OF TITLE.
Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Real Property in
fee simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in the Existing Indebtedness section below or in any title insurance policy, title report, or final
title opinion issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor
has the full right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons.

No Other Liens. Grantor will not, without the prior written consent of Lender, create, place, or permit to be
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created or placed, or through any act or failure to act, acquiesce in the placing of, or allow to remain, any
mortgage, voluntary or involuntary lien, whether statutory, constitutional or contractual (except for a lien for
ad valorem taxes on the Rea!l Property which are not delinquent), security interest, encumbrance or charge,
against or covering the Property, or any part thereof, other than as permitted herein, regardless if same are
expressly or otherwise subordinate to the lien or security interest created in this Mortgage, and should any
of the foregoing become attached hereafter in any manner to any part of the Property without the prior
written consent of Lender, Grantor will cause the same to he promptly discharged and released.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Existing
Indebtedness”) are a part of this Mortgage.

Existing Lien. The lien of this Mortga?e securing the Indebtedness may be secondary and inferior to the lien
securing payment of an existing obligation. The existing obligation has a current principal balance of
approximately $52,695.00. Grantor expressly covenants and agrees to pay, or see to the payment of, the
Existing Indebtedness and to prevent any default on such indebtedness, any default under the instruments
evidencing such indebtedness, or any default under any security documents for such indebtedness.

Default. if the payment of any instalment of principal or any interest on the Existing Indebtedness is not
made within the time required by the note evidencing such indebtedness, or should a default occur under the
instrument securing such indebtedness and not be cured during any applicable grace period therein, then, at
the option of Lender, the Indebtedness secured by this Mortgage shall become immediately due and payabie,
and this Mortgage shall be in default.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations im?osed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file
evidencing Lender’'s security interest in the Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reasonable termination fee as determined by Lender from time to time.

DEFAULT. Each of the following, at the option of Lender, shaill constitute an event of default ("Event of
Default") under this Mortgage:

Default on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness or any
other indebtedness or obligation now or hereaftersowing, to-Lender:

Compliance Default. Failure of Grantor to comply with any other term, obligation, covenant, or condition
contained in this Mortgage, the Note,/or. injany othar agreementibetween Grantor and Lender.

Death or Insolvency. The death'of Grantor, the-insolvency of Grantor, the appointment of a receiver for any
part of Grantor's Property, any.assignment for the benefit of creditors, any type of creditor workout, or the
commencement ot any proceeding under any'bankruptcy orlinsolvency laws byor against Grantor,

Existing Indebtedness. A default shalljoccur under eny Existing Indebtedness or under any instrument on the
Property securing any Existing Indebtedness, or commencement of ‘any suit or other action to foreclose any
existing lien on the Property.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or disputes the validity of, or liability under,
any Guaranty of the Indebtedness.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter
but subject to any limitation in the Note or any limitation in this Mortgage, Lender, shall have the statutory
power of sale, and on foreclosure may retain statutory costs and attorney’s fees, at its option, may exercise any
one or more of the following rights and remedies, in addition to any other rights or remedies provided by law:

Accelorate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of
the Property.

Deficiency Judgment. With respect to any Grantor who also is personally liable on the Note, Lender ma
obtain a judgment for any deficiency remaining in the Indebtedness due to Lender after application of all
amounts received from the exercise of the rights provided in this section. Under all circumstances, the
Indebtedness will be repaid without relief from any Indiana or other valuation and sppraisement laws.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Attorneys’ Fees; Expenses. In the event of foreclosure of this Mortgage, Lender shall be entitled to recover
frorn ?rantlor reasonable attorneys’ fees and actual disbursements necessarily incurred by Lender in pursuing
such foreclosure,

MISCELLANEOUS PROVISIONS.

Agrllcable Law. This Mortgage has been delivered to Lendor and accepted by Lender in the State of Indiana.
This Mortgage shall be governed by and construed in accordance with the laws of the State of Indiana.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANT
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF J?wéwzxa) )
) ss
COUNTY OF M )

On this day before me, the undersigned Notary Public, personally eppeared JAMES JOSEPH FINN and PATRICIA
FINN, to me known to be the individuals described in and who executed the Mortgage, and acknowledged that
they signed the Mortgage as their free and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my hand gad official seal this é day of W , 19 99 .
‘%‘ Residing at J%‘ @0 ,&é ﬁ(m;%'

Printed Name of Notary Public: STELLA G | ESZCZEWSK)
NOTARY PUBLIC, Lake County, Indiana

Notary Public in and for the State of My Commission Expires April 3, 2008
“RESIUSAT O Take County, Indlana

By

My commission expires

This Mortgage was prepared by: PAO GE XIONG




A 'S_AFFIDAV

STATE OF Jolianas )
) S§S:
COUNTY OFd/ﬂ/fé‘/ )

Before me personally appeared JAMES JOSEPH FINN and PATRICIA FINN (hereinafter referred
to as "Affiant"), being first duly sworn on his oath, disposes and says (if Affiant is not a natural
person, then by and through its undersigned authorized representative):

1. Affiant is the owner (of the following described real estate located in LAKE County, State
of Indians (the "Real Property"):

Lot 13 in Block 2 in Oak-Grove, In the City of Hammond, as per plat thereof, recorded
June 14, 1926 in Plat Book 20.page 7, in the Office of tho Recorder of Lake County,

Indiana.
~

2. The Real Property Is free and clear of ali liens, taxes, encumbrances and cloims of every
kind, nature, and description whatsoever, except for real estate taxes not yet due and payable
and easements, agreementstand rastrictionsiof record.

3. There have been no improvements, alterations, or repairs to the Real Property for which
the costs remain unpaid, and there are no claims for labor or material furnished for repairing or
improving the same, which remain unpaid except for the following:

4. There are no mechanic’s, materialmen’s, or laborer’s liens against the Real Property.

5. The Real Property is properly zoned and its intended use complies with the uses permitted
by such zoning, all building codes and other governmental laws and regulations, and all plats,
covenants, restrictions and matters of record.

6. There are no violations of any laws or regulations or any plats, covenants or restrictions,
or matters of record pertaining to the Real Property.

7. Affiant has no knowiedge of any adverse environmental condition at the Real Property
and, to the best of Affiant's knowledge, the Real Property is not subject to the disclosure
requirements of the indiana Responsible Property Transfer Law.

8. There is no judgement or decree which has been entered in any court of this State (or of
the state where the Real Property is located, if different) or of the United States against Affiant
which remain unsatisfied.

9. There are no encroachmcnts on the Real Property, and any improvements on the Real
Property are and will be located entirely within its boundaries.

10. In connection herewith, a Promissory Note and Real Estate Mortgage, (the "Mortgage”)
are being executed in favor of Bank One, indiana, NA ("Bank One"), which Mortgage will be a

lien on the Real Property.

11. Affiant holds title to the Real Property subject only to a certain mortgage in favor of
FLEET MORTGAGE GROUP.
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12. This Affidavit is made for the purpose of inducing Bank One to extend a loan to JAMES
JOSEPH FINN and PATRICIA FINN in the principal sum of $15,434.00 and further to induce the
Title Insurance Company to issue its policy of title insurance guaranteeing Affiant’s title to the
Real Property and the validity of the Mortgage to Bank One as a second lien on the Real Property.
Affiant agrees that the truth of the statements herein contained is a condition without which said
loan would not be made or said title insurance issued.

/
MES JOSEPH FHIN

TRICIA FINN

SUBSCRIBED AND SWORN TO before me this @ day of aua/,bﬂﬁ .19 ZQ_

Signature:

STELLA G. LESZCZEWS
NOTARY PUBLIC; Lake County, Wdiana
My Commission Expiras April 3, 2008
Printed: Resident Of Lake County, Indiana
Notary Public

My Commission Expires: 4'.3 2 005’
My County of Residence: d}%/&)
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