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This Mortga Security QementQFl\thlg(;) 1§ ma ct(, Z 8

between MAPLE LEAJ ’Ehimmiﬁ;umenﬁwmhmmpmmooﬁ

(hereinafter referred-to as "Mor%mﬁ%lewa Mpd&bgegeral savings-bank,
having an office at 8303 W. Higgins Road, Chicago, IL 60631 (herein referred to as

"Mortgagee").

@ Chic

WITNESS

‘3’0 WHEREAS, Mortgagor isnidcbted to Mortgagee in the principal amount of
0 $3,750,000.00 together with interest thereon from and after the dage hercof at the rates
(\Q provided in that certain Mortgage Note ("Mortgage Note'), a copy of which is attached hereto
O and made a part hereof as Exhibit "1"; and
~
S WHEREAS, as.a condition of making giex ideneed by the aforesaid Morigage
C)\ Note, Mortgagee ha sred that Mortgagogit et € (as herei
defined) to the Mor nd Mortgagor ha k¥ledged, and
Mortgage to secure i M 2 and-any-modtyications, rcnew

extensions thereof.

Mortgagor does, by these presents, grant, convey, pledge, hypothecate, and mortgage
unto Mortgagee, its successors and assigns forever, the Real Estate and all of their estates,
rights, titles, and interests therein situated in the County of Lake and State of Indiana, legally

described as follows:

LOTS 1, 2 AND 3, MAPLE LEAF, AN ADDITION TO THE TOWN OF MERRILLVILLE,
‘ AS SHOWN IN PLAT BOOK 68, PAGE 59, AND AS AMENDED BY PLAT RECORDED
b IN PLAT BOOK 81, PAGE 28, IN LAKE COUNTY, INDIANA.

Tax Key Nos.: 15-190-1, 2, and 3
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Address: 7106 Broadway, Merrillville, IN

(sometimes herein referred to as the "Real Estate"), which Real Estate, together with the
following described property, is collectively referred to as the "Premises", together with:

A. All right, title, and interest of Mortgagor, including any after-acquired title or
reversion, in and to the beds of the ways, streets, avenues, and alleys adjoining the Premises;

B. All and singular the tenements, hereditaments, easements, appurtenances, passages,

libenieS, and privi‘annn tharanf Ar in nn‘; (LT, LT RVoL T ‘-\prﬂnﬁpr anﬁpﬁq:u:nn tmnlindimey Lr\nﬁlestead
and any other clai Ci1 a5 dity dilCi-acquiicg 1S€,
and the reversion: | Dacumentis:

C. In accor 1t NQTAQEEIG?IMI\ /en
date herewith, all T‘}féﬁemfs i éiﬂ‘é q@ymmés ﬁfwﬁgﬁvt%f K

accruing and to ac

e County Recorder!
D. All buildings and improvements of every kind and description now or hereaft
erected or placed thereon and 1atert; for cc tion, rece 1on, alteration,

and repairs of such improvenientssiow or hercafter erected'thereon; all of which'materials shail
be deemed to be included within'the Premises immediately upon the deliverythereof to
Premises, and all fixtures, equipment, materials and other types of personal prepetty (other|than
that belonging to tenants) used in the ownership and operation of the improvement situa
thereon with parking and ether related facilitics, in possession of Mortgagor now or hereafter
located in, on, or upon, or installed in or afﬁxed to, the Real Lstate legally described hercin, or
any improvements or structures thereon, together essories and parts now attached to

or used in connection with any such equipme a,c' G ' e ersonal property or whiclvmay
hereafter, at any time, be placed in or added e tll and all replacem

proceeds of any st ipment, materials af , together with the ds of
any of the foregoi ~mutually agree@iinte lared, that 2l th

property shall, so law, be dée ‘#Dil\“" h& part and parcel Istate
and for the purpos e to he Real Estdf@faitd covered by this 1s to

any of the property Yes not so form a part and parcel« does
not constitute a "fixture" (as such term is defined in the Uniform Commercial Code), this
Mortgage is hereby deemed to be, as well, a Security Agreement under the Uniform Commercial
Code for the purpose of creating hereby a security interest in such property, which Mortgagor
hereby grants to the Mortgagee as the Secured Party (as such term is defined in the Uniform
Commercial Code).

TO HAVE AND TO HOLD, the same unto the Mortgagee and its successors and assigns
forever, for the purposes and uses herein set forth.

.
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Provided, however, that if the Mortgagor shall pay the principal and all interest as
provided by the Mortgage Note and any modifications, renewals or extensions thereof, and shall
pay all other sums herein provided for, or secured hereby, and shall well and truly keep and
perform all of the covenants herein contained, then this Mortgage shall be released at the cost of
the Mortgagor, otherwise to remain in full force and effect.

1. MORTGAGOR'S COVENANTS. To protect the security of this Mortgage, Mortgagor
agrees and covenants with the Mortgagee that Mortgagor shall:

A. EAXM_FNT OF PR [N(‘”)AL AND INTEREST Pav nrnmnflv when dne the nr;ncipal
and interest on the of he Martoaoe Not H inner

herein and in the N p ‘BO‘Cument lS

B. 1aXES AND DrPONSCHEREOR KD n il i ouc ona
owing, all general . bta SRS | ass n water char we nd
other charges which ’crl!:gvéd)lzams Mﬁ?ﬁs an oHumllﬁ rl@IXrtéage\

request therefor, diplicate recexﬁbﬁ mmﬁ@ﬁﬂ'ﬂéf*ﬁfrllem thereo!
Mortgagor may, in good faith and with reasonable diligence, contest the validity or amount of
any such taxes or assessment vided: 1 contest shall have t Cof preventing

the collection of the tax or assessment so contested and thefsaléor forfeiture of said Premises or
any part thereof, or any interest'therein, to satisfy the same; (b) that Mortgagoerhas notif:
Mortgagee in writing of the intention of Mortgagor to contest the same, befoie.any tax o
assessment has been increased by any interest, penalties, or costs; and (¢) that Mortgagor shall
have deposited with Mortgagee at such place as|Mortgagee may from time to time in writing
appoint, a sum of money, bond, Letter of Credit or other security reasonably acceptable -

Mortgagee which shall be sufficient in the reaso jtidigment of the Mortgagee to pay in full
such contested tax 2ad assessment and all pengiti 3 ' " st.that might become due thereon,
and shall keep said money on deposit or keep:iozf! biyad: or Letter of Credit in.dn amount
sufficient, in the re t¢ judgment of the Mo: yin| full such contested d
assessment; and al and interest thatzmi » diE thereon, and sh:

deposit an amount at all'times, ince8 WA\“‘" é alties

and interest whene nablejudgment'otieNortgagee, such 1 ible.
In case the Mortgag S uch
contest with reasonable diligence or shall fail to maintain sufficient funds on deposnt as
hereinabove provided, the Mortgagee may, at its option upon notice to Mortgagor, apply the
monies and/or liquidate the securities deposited with Mortgagee, in payment of, or on account of,
such taxes and assessments, or any portion thereof then unpaid, including the payment of all
penalties and interest thereon. If the amount of the money and/or security so deposited shall be
insufficient as aforesaid for the payment in full of such taxes and assessments, together with all
penalties and interest thereon, the Mortgagor shall forthwith upon demand deposit with the
Mortgagee a sum which, when added to the funds then on deposit, shall be sufficient to make
such payment in full. Provided Mortgagor is not then in default hereunder, the Mortgagee shall,
upon the final disposition of such contest and upon Mortgagor's delivery to Mortgagee of an
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official bill for such taxes, apply the money so deposited in full payment of such taxes and
assessments or that part thereof then unpaid, together with all penalties and interest due thereon
and return on demand the balance of said deposit, if any, to Mortgagor.

(2) Deposit each month, on the date when the principal and interest payment under the
Mortgage Note is due with the Mortgagee, an amount equal to 1/12th of the annual general real
estate taxes for the Real Estate as reasonably estimated by Mortgagee, so that there shall be on
deposit with the Mortgagee the estimated amount of unpaid general real estate taxes for the Real
Estate as such general real estate taxes for the Real Estate become due and an addmonal reserve

as may be required by Mortgagee Mortoaoee shall not be oblioated ta pav interest nings of
any kind on amot h Ijbisimé ﬁnc ﬁrovmw%

remiss i NOTOREX it el
on the Premises i m ag(. N

damage resulting migsmem%df @*ﬁbbf », and
to pay promptly, whén dde, any gremiums on spch insuranc ovn dﬂ ver, Mortgagee may
make such payments on behalf Elh\? t@?ﬁp gﬁ and content 25
reasonably approved by the Mortgagee (which shall be carrled in companies reasonably
acceptable to Mortgagee) ar »olici als "PAID", lelivered to the
Mortgagee at least thirty (30) days'before the cxpiration of'the old policics and shall hay

attached thereto standard noncontributing mortgage clause(s) in favor of and entitling Mortgagee
to collect any and all'of the procceds payable under all such insurance, as wellsasstandard waiver
of subrogation endorsement, if available. Mortgagor shall not carry separate insurance,
concurrent in kind or form and contributing in the event,of | vith any insurance required
hereunder. In the cvent of any casualty loss, Mortgagor will give immediate notice by mail to the
Mortgagee.

(2) Liability, Food and Business Inteyehntt
comprehensive pt bility ™ '
insurance as may }
companies reason
interruption insur:
Certificates of suc N
contain provision for thirty (30) days' notlce to the Mortgagee prior to any cancellation thereof,

D. PRESERVATION AND RESTORATION OF PREMISES AND COMPLIANCE
WITH GOVERNMENTAL REGULATIONS. Not permit any building or other improvement on

the Premises to be materially altered, removed, or demolished, nor shall any fixtures or
appliances on, in, or about said buildings or improvements be severed, removed, sold, or
mortgaged, without the prior written consent of Mortgagee, and in the event of the demolition or
destruction in whole or in part of any of the fixtures, chattels, or articles of personal property
covered hereby or by any separate security agreement given in conjunction herewith, the same
shall be replaced promptly by similar fixtures, chattels, and articles of personal property at least
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equal in quality and condition to those replaced, free from any security interest in or
encumbrances thereon or reservation of title thereto. Subject to the provisions of Paragraph 19
hereof, Mortgagor shall promptly repair, restore, or rebuild any buildings or improvements now
or hereafter on the Premises which may become damaged or be destroyed. The buildings and
improvements shall be so restored or rebuilt so as to be of at least equal value and substantially
the same character as prior to such damage or destruction.

Mortgagor further agrees to permit, commit, or suffer no waste, impairment, or
deterioration of the Premises or any part or improvement thereof; to keep and maintain the
Premises and every part thereof in good repair and condition, subject to ordinary wear and tear,
to effect such repa 3e€ may reasonably require, and, fron nake

all needful and prc B@@umtsi@

machinery, and ap OOdf n, fitand pr

e e S PR

statutes, orders, re ot degrees relating t mises as provided in ¢ glven
by any federal, sta m eﬁ % %B&:&E‘&P&)ﬂ ? W a g).
requirements neces yto preseﬁhﬂﬂmﬂkﬁ Anyoiidntiyi Jhee, e cioanele Blmits (inc! \1g,
but not limited to, zoning vananccs special exceptions, and nonconforming uses) privileges,
franchises, and concessions which are applicabl he Premises‘or which | been granted to

or contracted for by Mortgagof'in.connection with'any existingior present|y/contemplated use of
the said Premises.

E. CREATIONOFLIENS AND TRANSEER O OWNERSHIP. (1) Not ereate, suffer,
or permit to be created or filed against the Premises, any mortgagedien or other lien whether
superior or inferior to the lien of this Mortgage; or

(2) Neither permit the Premises or the pigheciSiiipéaterests in Mortgagor, in"whoit or in
part, to be alienated, transierred, conveyed orgssig g250N Or entity, nor perit the
Leases described i “ollateral Assignme 7 nt(s), executed and red by
Mortgagor to Mort anncetion herewstiitophy assigiied by the Lesso

therein identified.

Any waive he h ) be a
waiver of the right of Mortgagee to insist upon strict complnance with the provisions of this
Paragraph in the future.

F. (1) Not use, generate, manufacture, produce, store, release, discharge, or dispose of on,
under, or about the Premises, or transport to or from the Premises any Hazardous Substance (as
defined herein) or allow any other person or entity to do so.

(2) Keep and maintain the Premises in compliance with, and shall not cause or permit
the premises to be in violation of any Environmental Laws (as defined herein) or allow any other
person or entity to do so.

N
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(3) Give prompt written notice to Mortgagee of:

(i) any proceeding or inquiry by a governmental authority whether federal, state,
or local, with respect to the presence of any Hazardous Substance on the Premises or the
migration thereof from or to other property;

(i1) all claims made or threatened by any third party against Mortgagor or any
entity affiliated with it or the Premises relating to any loss or injury resulting from any
Hazardous Substance; and

(lll) sul AV D} ull! VUwh ULV \' N
property ad LIYécuimentis... . any
part thereof wm ‘ lity
or use of th mﬁr‘;ﬁ chg'
(4) Recognize a&‘e‘e STl glgt)cume galrtslcgg & rty if it S0 elccts, any
legal proceedings ¢r actions init&RE e étﬂ“tﬂm %‘ aws and Mortgagor

hereby agrees to pay any attorneys' fees thereby incurred by the Mortgagee in connectior

therewith.

(5) Indemnify, defend, and hold harmless Mortgagee, its directors, officers, cmployees,
agents, contractors, attorneys,other representatives, successors and assigns fiemgand against any
and all loss, damage, cost, expense or liability, including by way of illustration and not
limitation, reasonable attornevs' fees.and court costs, dire directly, arising out of
attributable to the usc, generationymanufactureyproduction;istorage, release, threatened rclcase,
discharge, disposal, orpresence of Hazardous Substanee o
including without limitation; (a) all foreseeablecoy
required or necesse cleanup, or deto.. 1
implementation of sure, remedial or ot
shall survive the re the lien of th
foreclosure or actic

tamages; and (b) the costs ot any
nises, and the preparation and
This indemnity and ant
e extinguishment en by

(6) In the e e N al,
restoration or other remedial work of any kmd or nature whatsoever (the "Remedial Work" ) is
reasonably necessary or desirable under any applicable local, state, or federal law or regulation,
any judicial order, or by any governmental or nongovernmental entity or person because of, or in
connection with, the current or future presence, suspected presence, release or suspected release
of a Hazardous Substance in or into the air, soil, ground water, surface water or soil vapor at, on,
about, under, or within the Premises, or any portion thereof, Mortgagor shall, within thirty (30)
days after written demand for performance thereof by Mortgagee or other party or governmental
entity or agency (or such shorter period of time as may be required under any applicable law,
regulation, order, or agreement), commence to perform, or cause to be commenced, and
thereafter diligently prosecuted to completion, all such Remedial Work. All Remedial Work
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shall be performed by one or more contractors, approved in advance in writing by Mortgagee,
and under the supervision of a consulting engineer approved in advance in writing by Mortgagee.
All costs and expenses of such Remedial Work shall be paid by Mortgagor, including, without
limitation, the charges of such contractor and the consulting engineer, and Mortgagee's
reasonable attorney's fees and costs incurred in connection with the monitoring or review of such
Remedial Work. In the event that Mortgagor shall fail to timely commence, or cause to be
commenced, or fail to diligently prosecute to completion such Remedial Work, Mortgagee may, /
but shall not be required to, cause such Remedial Work to be performed and all costs and

expenses thereof incurred in connection therewith shall become part of the indebtedness secured

hereby.

[ ]

) Wi s il MAGINCIEAS . - ithheld.
Mortgagor shz VRS éj:ru | r; rege S
Substance on, N enﬁm rﬂ&j:(' fagreeg ent
decrees, or oth i E)H{ai \ﬁ Ptcg,s o t may
be withheld, with Alm?% Wi agor {n its gggisé etegnm\ hat said

fe é‘é&nm Eﬁﬁﬁ $dlire of Mortgayce's

remedial actiof, sgttlement,
security hereunder and the Loan Documents specified in the Mortgage Note; provided, however,

that Mortgagee's prior €o shall 1 ary in ent that - 1ce of Hazardous e
Substances in, on, under, or about the Premises, either posesian immediate threat to the health, ‘
safety, or welfare of any individual or is of such a nature that an immediate'remedial response is

necessary, and it is not possiblc {0 obtain Mortgagee's consent before taking such actic )
provided that in such event Mortpagor shall notify Mortgagee as soon as practicable of any

action so taken. Mortgagee aprecs not to withhold its consent, when such consent is required

hereunder, if either (a) a particular remedial action is ordeicd by a court of competent

jurisdiction; or (b) Mortgagor establishes to the xsasanable satisfaction of the Mortgagee that
there is no reasenable alternative to such rex “lﬁ troid fiat would result in materinily less
impairment of Mostgapee's security underShish ortgag stiecMortgage Note and the Foan
Documents sp MNhercis ‘ :

For the “this Paragraph fuliowingfternis shall have (he ; set
forth below:

(a) "Environmental Laws" shall mean any tederal, state, or local law, statute, ordinance,
or regulation pertaining to health, industrial hygiene, or the environmental conditions on, under,
or about the premises, including, without limitation, the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, as amended, ("CERCLA"), 42 U.S.C.
Section 9601 et seq., and the Resource Conservation and Recovery Act of 1976, as amended,
("RCRA"), 42 U.S.C. Section 6901 et seq.

(b) The term "Hazardous Substance" shall include without limitation:

74720 7

et o,

) L wnufﬂ



N

(1) Those substances included within the definitions of any one or more of the
terms "hazardous substances", "hazardous materials", "toxic substances", and "solid
waste” in CERCLA, RCRA, and the Hazardous Materials Transportation Act, as
amended, 49 U.S.C. Section 1801 et seq., and in the regulations promulgated pursuant to
said laws or under applicable state law;

(i1) Those substances listed in the United States Department of Transportation
Table (49 CFR 172.010 and amendments thereto) or by the Environmental Protection
Agency (or any successor agency) as hazardous substances (40 CFR, Part 302 and
amendments thereof):

(i standes) DO REENA @IREV S < < o ted
under app! /St f«ﬁ;al W ﬁ\ih egla sit f toxic
under fede . N ﬁ reﬁtiﬁ éiA !

(iv) Ay e ARCPEREAEATIRE PERRFERY (e )
polychloririatcd biphenytdn® Jdesigandasaniamaldons absiaee! pursuant. o Section
311 of the Clean Water Act, 33 U.S.C. Section 1251, et seq. (33 U.S.C. Section 1321), or

listed pursuant te Section 307 of the Clean Water Act (33°U.S.C. Section 1317); (E)
flammable explosivesson () radioact i v&mater

G. Provide Mortgagee, in fourteen (14) days after Mortgagee's writtcafreque
therefor, with (i) a written history of the use of the Premises, including in particular, but not in
limitation, any past nilitary, indtstrial, or landfill use of the"Premises, and specifically indicating
in such response the presenceyifany, of undeiground storage tanks; (it) if such underground
storage tanks do exist, evidence of maintenance and i thereof, copies of any and all clcan-up

or removal orders 1ssucd by any federal, state, ogioé igrgnental agency, and, if nceded in
Mortgagee's judgmerit, cvidence of removal of\St¢h undergrdasid storage tanks; and (iii) written
indications from t tonal office of the fedes itoAmeatak: Protection Agenc) 1y
state Environmen! tion Agency whethgrt | phiave been used for Al 2 of
oil, hazardous wa: substance, or :

H. FINA?D NN i ce

Ratio at 1.20 to 1.0 at all times while any portion of the indebtedness evidenced by the
Mortgage Note is unpaid. Debt Service Ratio shall mean an amount represented by a
fraction, the numerator of which shall be an amount equal to the annual rental income of the
Premises less annual normal operating expenses (including, but not limited to, expenses for
heat, light, real estate taxes and maintenance of the Premises) and the denominator of which
shall be the amount necessary to pay principal and interest under the Mortgage Note for the
year in which the amount represented by the numerator is calculated. In the year in which the
entire principal becomes due under the Mortgage Note, the amount of the final principal
payment shall be disregarded for the purposes of the calculation described in this Paragraph
1H(1). Mortgagee shall determine whether Mortgagor is maintaining the Debt Service Ratio at
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1.20t0 1.0 annually (or more frequently if required by the Mortgagee) commencing on
December 31, 1998.

) Prior to the closing of the loan evidenced by the Mortgage Note secured
hereby, Mortgagor shall provide Mortgagee with a certified rent roll describing each existing
lease affecting the Premises in form and content satisfactory to the Mortgagee together with
copies of any such leases, all in form and content satisfactory to the Mortgagee. Mortgagor
shall provide to Mortgagee notice of any lease cancellation prior to the expiration of the
leases. Upon written demand from Mortgagee, Mortgagor shall deliver certified copies of any
leases affecting the Premises in form and content acceptable to Mortgagee.

G Wi of U dghedneseyderdt by 1o
outstanding, Mor: provide Mortgagee with a certified rent roll by 31
(as of the immedi o€ NO([fc F F(I @lq&eltj!). ha ¢ the
name of each tenc izl rent for each leased spage, percentage rent, if any, om f
space being leased, ar Tﬁa‘s@ gmgat 1s the property o

the Lake County Recorder!

4 By March 31 of each year (or more frequently, if in the reasonable opinion of
Mortgagee, Mortgagee requircs the financial information specified in this subparagraph) while
any portion of the indebtednessie videncediby thesMortzageiNote is outstanding, Mortgagor
shall provide Mortgagee with'personal financial statements on forms reasonably to be
prescribed by Mortgagor, fei Mortgagor and each of the persons who | guaranteed the
repayment of the indebtedness evidenced by the Mortgage Note secured hereby and
performance of the Mortgage covenants contained here

(5) By March 31 of each year for the jusi, immediately ended, Mortgagor shall
provide Mortgagee with an annual operating sta{=yent#6/be prepared in accordance with
generally acceptec ting principles co sistent with ATEVious year' operat
statements) for, t nises‘and all other g estate owned:by: Mortgagor or a1y
Guarantors of the = Note, which annua _Qpérafing tatements will indic: al

rental income for Sannual expense nd

debt service paym

*

(6)  Mortgagor shall maintain all accounts relating to the ownership or operation of
the Premises on deposit with Mortgagee.

(7)  Mortgagor represents and warrants to Mortgagee that Mortgagor has reviewed the
areas within Mortgagor’s business and operations which could be adversely affected by, and
have developed or are developing a program to address on a timely basis, the **Year 2000
Problem™ (that is, the risk that computer applications used by Mortgagor may be unable to
recognize and perform properly date-sensitive functions involving certain dates prior to and any
date on or after December 31, 1999), and have made related appropriate inquiry of material
suppliers and vendors. Based on such review and program, the Mortgagor believes that the
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“Year 2000 Problem” will not have a material adverse effect on the Mortgagor. From time to
time, at the request of the Mortgagee, the Mortgagor shall provide to the Mortgagee such updated
information or documentation as is requested regarding the status of their efforts to address the
Year 2000 Problem.

2. ' . Upon the occurrence
of an Event of Default, Mortgagee may, but need not, at any time after the giving of any notice /
and the lapse of any time thereafter which may be required by Paragraph 11 hereof, and subject
to the provisions of this Mortgage make any payment or perform any act herem required of
Mortgagor in any but

need not, make fu ncipal or interest FOT €1 y, and
purchase, dischar sllb ill l&l‘i} iﬁ)r junie r
. Mm FLCIATL i
i offthe X

claim thereof, or
I vaid

or assessment. A
) peuding ' ed by
D @ﬁ%“i@fﬁé?‘l‘iﬁ? add lonal indebte

or incurred in corn

Mortgagee to pro Prem ,i-;h lie eof, shall ness
secured hereby, and shall bLCO @1‘9 gm g:?éc)r to Mortgagce
without notice and with interest thereon at the Default Interest Rate as defined herein. Inaction
of Mortgagee shall never be 1dered of an ccruing ccount of any
default on the part of Mortgagor.

3. EMINENT.DOMAIN. Solong as any portion of the principal bajance@videnced by )
the Mortgage Note remains unpaid, any and all awards heretofore or hercafter made or to be
made to the present and all i¢nt owners of the Premiscs, by/any govérnmental or other
lawful authority for taking, byscondemnatiomor eminent domain, of the whole or any part of the
Premises or any i nt therein or appurtenant thereto
(including any awai time after the allows if'the
claim therefor, th issuance of the war
payment thereof), e, to the extent of 1 id
indebtedness evid grtgagee is hereh d to
give appropriate 1 S 19
hereof, Mortgage: ) e
indebtedness secu od e the

improvements in the same manner a set forth in Paragraph 19 hereof with regard to insurance

proceeds received subsequent to a fire or other casualty to the Premises. Mortgagor shall give
Mortgagee immediate notice of the actual or threatened commencement of any such proceedings
under condemnation or eminent domain, affecting all or any part of the said Premises or any
casement therein or appurtenance thereof, including severance and consequential damage and
change in grade of streets, and will deliver to Mortgagee copies of any and all papers served in
connection with any such proceedings. Mortgagor shall make, execute, and deliver to
Mortgagee, at any time or times upon request, free, clear, and discharged of any encumbrances of
any kind whatsoever, any and all further assignments and/or instruments deemed necessary by
Mortgagee for the purpose of validly and sufficiently assigning all awards in accordance with

74720
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and subject to the provisions hereof, and other compensation heretofore and hereafter to be made
to Mortgagor for any taking, either permanent or temporary, under any such proceeding.

4, ACKNOWLEDGMENT OF DEBT. Mortgagor shall furnish, from time to time,
within thirty (30) days after Mortgagee's request, a written statement of the amount due upon this
Mortgage and whether any alleged offsets or defenses exist against the indebtedness secured by
this Mortgage.

5. INSP . Mortgagor shall
pemit Mortgagee tn inenece t tha D“’lmzqno at all rancanahla timasc and f‘«nm b3smas b fisman
Mortgagor shall k U COITCCL DOORS diia ICCOgus

income and exper um&m d&n. i rmit
Mort ,at S8 | nd al
Vot mm"bmmmgm :
hereinbefore ident 1 1 p gl SRR HES PHE PHOBEFHP BE

6. ILLEG/ | |1y OF TrfMs Lyaptoo £ amimmigh B e Morgage No

contained nor any transaction related thereto shall be construed or shall so operate either
presently or prospectively, ( equire to pay interestatare rthan is now
lawful in such case to contract forgbut shall require payment ofiinterest only to the extent of such

lawful rate; or (b) to requitc Mortgagor to make any payment or do any act ‘eontrary/to law, and if

any clause and provision hereii contained shall otherwise so operate to invalidatetthis Mortgage,
in whole or in part, then such clause or clauses and provisions only shall be held for naught as
though not herein contained and the semainder of this Morigage shall remain operative and in full
force and effect, and Mortgagee shall be given a reasonable time to correct any such errc

7. SUBRO, : ‘ )an made by the Mortgagceto the
Mortgagor, or any pait ; i -paic ed by the Mortg." /e used
directly or indirec : I
encumbrance upo:
such other lien or
have the benefit o

S | to
i shall

8. I ) -MEN .
Mortgagor, within five (5) days after request by mail, shall execute, acknowledge, and deliver to
Mortgagee a Security Agreement, Financing Statement, or other similar security instrument. in
form satisfactory to the Mortgagee, and reasonably satisfactory to Mortgagor, and conforming to
the terms hereof covering all property of any kind whatsoever owned by Mortgagor which, in the
sole opinion of Mortgagee, is essential to the operation of the Premises and concerning which
there may be any doubt as to whether the title to same has been conveyed by or a security interest
therein perfected by this Mortgage under the laws of the State of [llinois and the State of Indiana
and will further execute, acknowledge, and deliver any financing statement, affidavit,
continuation statement or certificate, or other documents as Mortgagee may request in order to
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perfect, preserve, maintain, continue, and extend the security instrument. Mortgagor further
agrees to pay Mortgagee, on demand, all costs and expenses incurred by Mortgagee in
connection with the recording, filing, and refiling of any such document,

9.

EE' Y

CHARGES OR LIENS. Upon the occurrence of an Event of Default hereunder Mortgagee is
hereby authorized subject to the terms and provisions of this Mortgage, to make or advance, in
place and stead of the Mortgage, any payment relating to taxes, assessments, water rates, sewer
rentals, and other governmental or municipal charges, fines, impositions, or liens asserted against
the Premises and mav do so according to any hill, statement, or estimated procured from the

appropriate public
into the validity o
Mortgagee is furt!
payment relating
claim, or charge;
not enumerated ir

discretion, such ad

intended to be cre
advance, Mortgag
of title or title insi

All such a
Mortgagor upon d

10. BUSI}
the Mortgage Not

the Mortgage Note

I'1. DEFA

(a) Evel
Default under this

(i) any failure to provide the insurance specified in Paragraph 1(C)(1) and

O THIENE RS

NGB BT

LA DRI RS RREA 0L

ce or advéhees Snallserf nesesadry daes@stehe blotect the 1o
d by this instrument, and, provided further, that in connection with
in its option, may, and is hereby authorized to obtai tinuatio
nce policy prepared by o title insuranc€ company of Mortgagee's ck

/ this P
rest Rat

horized
fault I

btedness :
t at the

inces and il
iand with inte

igraph shall befrepay:

3S LOAN. Mortgagor represents, warrants and agrees that the proc
rill be used for business purpasesng that the indebtedness evident
stitutes a business loa

o

.‘)

e i B @ shall const

1(C)(2) herein;

(ii) any default in the monthly principal and interest payments under the
Mortgage Note secured hereby, which default or failure remains uncured for a
period of fifteen (15) days or a default in making the final principal and accrued
interest payment required under the Mortgage Note; or

(iii) any default in the performance or observance of any other term,
covenant, or condition in this Mortgage, in any other Loan Documents specified
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in the Mortgage Note, or in any other instrument now or hereafter evidencing or
securing said indebtedness which default continues for thirty (30) days or such

lesser time as may be specified herein or in any other document for such default
following written notice thereof to Mortgagor; or

(iv) if the Mortgagor or any Guarantor of the Mortgage Note shall file a petition in
voluntary bankruptcy or under Chapter VII or Chapter XI of the Federal Bankruptcy
Code or any similar law, state or federal, whether now or hereafter existing, which action
is not dismissed within thirty (30) days; or

(V NS AN S LS iadiiebedd - {4

answer ad Eﬂﬁum@n@m« >
vacation ¢ ‘ 1]ﬁ:p i{l
thereof; o N 6%9 ﬁﬁ 6?

(vi) i e SHORHER P&g&mmomm%&%mhafm
adjudicated a bankrupt, ti‘l:ﬂ a[&ﬁ@pplfd&l‘ﬂor the
Mortgagor or any Guarantor of the Mortgage Note, which appointment is not

relinquished within'thirty (30) days for all orany portion‘of the Premisesor its ¢
their property in any ifiveluntary procedding; o

(vii) any Couri,shall"have taken jurisdiction of all orany portion of the
Premises or the property of the Mortzagor or any Guarantor of the Mortgage
Note, in any involuntary proc¢eeding for the reorganizationy dissolution,
liquidation, or winding.up‘of the Mosigagor or any Guarantor of ilie Mortgage
Note, and h trustees or receiver shall béldischarged or such jurisdiction
relinquishac EpR Hivise stayed within the thirt
(30) days aftes )

(vi 1aranior :
assignmet 0
S . olm‘““

insolvenc; 1t to the appoin dPTeceiver or trust
liquidator n

A

(ix) the untruth or falsity of any of the warranties contained herein or in
the Collateral Assignment of Lease(s) and Rent(s) given to secure the payment of
the Mortgage Note; or

(x) any material adverse change in the financial condition of Mortgagor or
any Guarantor of the Mortgage Note or any material adverse change in the value
of any collateral given or pledg,ed as security for the indebtedness evidenced by
the Mortgage Note.
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(b) Upon the occurrence of an Event of Default, the entire indebtedness secured hereby,
including, but not limited to, principal and accrued interest shall, at the option of the Mortgagee
and without demand or notice to Mortgagor, become immediately due and payable with interest
accruing thereafter on the unpaid principal balance of the Mortgage Note at the Default Interest
Rate, (as hereinafter defined) and, thereupon, or at any time after the occurrence of any such
Event of Default, the Mortgagee may:

(i) proceed to foreclose this Mortgage by judicial proceedings according to

the statutes in such case provided, and any failure to exercise said option shall not
Constitute a wvntvuar nfFtha -:n'nt trn avarstan tha onmea at any nbkcn 3

(]
(i o R R HOBARR IR B
its securi efitda ons-or-entiti ugh guigoss:
Mortgage m&TﬂE“ﬂﬁfI‘AL ger o
proceeds ﬁﬁ%ﬁ ﬁi&éﬁ st frpreon
remaining yrdisblrsed are insutficient or suc purposes out ional fu:

and witho(t liitation SAAKe Iel Wpty ﬂ&?p@gﬁl‘tcst the
validity thereof; (¢) and (d) to make or advance, in the place and stead of the
Mortgagor, any pay: relatin 3SEeSSIT water rat “rental.

and other|governmental'eamunicipal charges, fings; impositions or liensiassertec
against the Premises and may do so according to any bill, statement, orestimate
procured from the appropriate public office without inquiry into the accurdcy of
the bill, statement, or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien, ortitle og'claim thereof, and,the Mortgagee is further
authorized (0 make or advance in the piace and stead of the Mortgagor any

payment 1¢lating to any apparent or threatengd'adyerse title, lien, statement of
lien, encumbrance, claim, or charge; asgsymentodsawise relating to any othe
purpose herein and hereby authorizeg/bitinot enus gd in this Paragraph, and
may do s sver, in its reasonabie digeretion, such advance
advances 1 necessary or desirable: f roi " & full security inte

be createc wment, and, prévidenttietienititat in connection

such adva in its.option, 1t I»”,DM“'C hiereby authoriz

continuati N

company of Mortgagee's choosing.

All such advances and indebtedness authorized by this Paragraph shall be
repayable by Mortgagor upon demand with interest at the Default Interest Rate.

(iii) take such action and require such performance as it deems necessary.
The authority granted by this Paragraph 11 shall not, however, be construed as creating

an obligation on the part of Mortgagee to complete any improvements or to prosecute or defend
actions in connection with the Premises or the construction of any improvements or to do any
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other act which it is empowered to do hereunder.

(c) Expense of Litigation. In any suit to foreclose the lien of this Mortgage or enforce
any other remedy of the Mortgagee under this Mortgage, the Mortgage Note, or any other
document given to secure the indebtedness represented by the Mortgage Note, there shall be
allowed and included as additional indebtedness in the judgment or decree, all expenditures and
expenses which may be paid or incurred by or on behalf of Mortgagee for reasonable attorney's
fees, appraiser's fees, outlays for documentary and expert evidence, stenographers' charges,

publication costs, survey costs, and cost (which may be estimated as to items to be expended
after entry Of the Aapraa) npnrnnllr;ﬂn nll nhetrante nf titla titla coorn‘nnn and avnm;nnf:nhn. title

insurance policie
reasonably neces
may be had purst
All expenditures

fees as may be in
Mortgage, includ
Premises, or in pr
suit or proceeding
the Default Intere

(d) Mortg
under the provisit
proceedings whet
due as aforesaid,
lien hereof, or be!
shall surrender to

Premises or any pat

Mortgagee, in its
of said Premises,
Mortgagor, or the
and their agents c
the powers hereir

noulau\.»a WL TCSPCCL Wl deem

ﬂﬁmafﬂ tlS!o\ SN ch
mf-tﬁ’mtmm R ——
¢'thefees o‘(lgoﬁ a?ecﬁ% fhxs ﬁgﬁ?ﬁ %iik’?ﬁ rtgage ;ttlt)}::ls

torney
wration for @ol-rﬁriﬁ EErTS @ﬁfﬁr Beding or thicatcned

hall be immediately due and payable by Mortgagor, with interest thercon at
Rate.

e's Rioht'of Possession in Case of Fvent of Default. In‘any case in which,

of this'Mortgape, the Mortgagee has a right to institute foreclosure

1 or not the entire principal/sum secured hercby is declared to be immediately

whether before or after the institution of'fcgaldprocecdings to foreclose the

2 or after saie thereunder, forthwith upon demand ot Mortgagee, Morigagor

ortgagee, and Mortgagee s itled to take, actual possession of the
lereof, personally or by enbotatiameys, as for condition broken and

’n, may enter uportang ta .' m.; in possession of all or any part
> with all documert & apers, and acco
[ the Premiscs rela pthiereiodend may exclude 1l 1g0r,
holly vl its’own name as i under

(i) hold, operate, manage and control the Premises and conduct the
business, if any thereof, either personally or by its agents, and with full power to
use such measures, legal or equitable, as in its discretion or in the discretion of its
successors or assigns may be deemed proper or necessary to enforce the payment
or security of the avails, rents, issues, and profits of the Premises including actions
for recovery of rent, actions in forcible detainer, and actions in distress for rent,
hereby granting full power and authority to exercise each and every of the rights,
privileges, and powers herein granted at any and all times hereafter, without
notice to the Mortgagor;
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profits of the Premises received by the Mortgagee after having taken possession of the Premises.

or pursuant to any assignment thereof to the Mg ey ter the provisions of this Mortgage or
of any separate security documents or instrunsentshallbe*zpitied in payment of or o4

of the following, i k. order as the Mortg f (or in case afa-receivership) as the €
determine:

74720

- (ii) cancel or terminate any lease or sublease or management agreement for
any cause or on any ground which would entitle Mortgagor to cancel the same;

(iii) extend or modify any then existing lease(s)or management
agreement(s) and make new lease(s) or management agreement(s), which
extensions, modifications, and new lease(s) or management agreement(s) may
provide for terms to expire, or for options to extend or renew terms to expire,
beyond the maturity date of the indebtedness hereunder and the issuance of a deed
or deeds to a purchaser or purchasers at a foreclosure sale, it being understood and

agreed that anv ench lease(s) and manasement aoreement(s) and the ontions or

Other SUCh AN \ll\tl\dlll, G U Ulll\.ll
and all per JYocumentas:. -

A Nm:; GEEICEALL
indebtedne mmmﬂeﬁﬂrﬁ EIROPTEPELtISr

of sale or deed to.any purghas
e Tiake County Recorder!

(iv) make all necessary or proper repairs, decorations, renewals, replacernents,
alterations, addition: ments, ven the Pre 0 Mortgagee

3

may seem judicious, 0 instire and reinsure the Premises and all risks incidecntal

Mortgagee's possession, operation and management thercof, and to receiveall avails,

rents, issues and profits:

(e) Mortgagce's Deicrmination of Priority of Payg Any avails, rents, issues, and

(i) of the operaticagim; it the Prem:
include rea ation't0 the MOTtZagee or the receiye
agents, if management of the Premises has been defegated to-an agent or agents,
and shall also include lease commissions and other compensation and expenses of
seeking and procuring tenants and entering into leases, established claims for
damages, if any, and premiums on insurance hereinabove authorized;

(i1) to the payment of taxes, special assessments, and water taxes now due
or which may hereafter become due on the Premises, or which may become a lien

prior to the lien of this Mortgage;

(iii) to the payment of all repairs and replacements, of said Premises and of
placing said property in such condition as will, in the judgment of Mortgagee or

16
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receiver, make it readily rentable;

(iv) to the payment of any indebtedness secured hereby or any deficiency which
may result from any foreclosure sale;

(v) any overplus or remaining funds to the Mortgagor, their successors or

assigns, as their rights may appear.

(f) Appointment of Receiver. Upon or at any time after the filing of any complaint to

foreclose this Mortgage, the Court may, upon application, appoint a receiver of the Premises.

Such appointment
law and without r¢
of the person or pe
without regard to
applicant. Such r¢
Premises and to c«

foreclosure suit, ar

redemption (provi
well as during any
successors, or the
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IOl Jlid Wit o i 4
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i case ofﬂ!ﬂehﬂk&eﬂﬂunﬂ)n@ewﬂwory peno\
1 that the period of redemption has not been waived by the Mortg:
rther times when the Mortgagor, its heirs, administrat axecuto
igns, cxcept for thelintervention of suChireceiver, woilldibe entitle
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(g) Application Of Proceeds of Foreclosure Suit. The proceeds of any foreclosure sale of

the Premises shall be distributed and applied in the following order of priority: FIRST, on
account of all costs and expenses incident to the foreclosure proceedings, including all such
items as are mentioned in Paragraph (b) hereof; SECOND, all other items which, under the terms
hereof, constitute secured indebtedness additional to that evidenced by the Mortgage Note, with
interest thereon at the Default Interest Rate; THIRD, all principal and interest (calculated at the
Default Interest Rate) remaining unpaid on the Mortgage Note; and, FOURTH, any overplus to
Mortgagor, its successors or assigns, as their rights may appear.
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(h) Rescission of or Failure to Exercise. The failure of the Mortgagee to exercise the

option for acceleration of maturity and/or foreclosure following any Event of Default as
aforesaid, or to exercise any other option granted to the Mortgagee hereunder in any one or more
instances, or the acceptance by Mortgagee of partial payments hereunder, shall not constitute a
waiver of any such Event of Default nor extend or affect any cure period, if any, but such option
shall remain continuously in force. Acceleration of maturity, once claimed hereunder by
Mortgagee, may, at the option of Mortgagee, be rescinded by written acknowledgment to that
effect by the Mortgagee and shall not affect the Mortgagee's right to accelerate the maturity for
any future Event of Default.

(i) Sale of Ri ,
foreclosure sale o /1 M“ﬂl@@r{@\ € may

be the purchaser a osyra e Preqi efec
| NOTOFIFTETAT,

() Waiver of Staf Rights. Mortgagor, for itsglf, and all who may claim ghor
under it, waives anyanddll’r Rt 1o a%‘ﬁé%ﬁ%(l)})ter})s aﬁx:l gtﬁ&ocpn? i g% Premises
marshaled upon ar oreclosur&h@bﬂk&@ﬂﬂﬁ@fegﬁﬂ% & having jurisdiction
to foreclose such lien may order the Premises sold as an entirety. Mortgagor hereby waives any
and all rights of redemption {rom sale der or decrecof fore pursuant to rights

0

herein granted, on behalf of the Mortgagor and on behal{6f each and every pefson, except decree

or judgment creditors of Mortzagor acquiring any interest in or title to the'Premisgs described
herein subsequent to the daté oi this Mortga

MORTGAGOR HEREBY WAIVES TO THE FULLEST EXTENT PERMITTED BY THE
PROVISIONS OF THE STATUTES ANDWEAWS OF THE STATE OF INDIANA AND

THE STATE OF ILEINOIS, ANY AND ALLR¥G o«? REDEMPTION FROM SALE
OR OTHERWISE UNDER ANY ORDER GR:I .{a‘ FORECLOSURE AlND

DISCLAIMS ANY STATUS AND RIGHES' @AY HAVE AS AN OWNER OF
REDEMPTION. EHALF OF THE SIGRTGAGOR JAND EACH AND T '
PERSON ACQU! 1Y INTEREST INRORTTTEENS), THE PREM!
SUBSEQUENT 't OR THIS MOETHNCEPAND ON BEH L

OTHER PERSO! LLEST EXTENTBPERMITTED BY | AGOR
HEREBY WAIVES ANY AND ALL-RIGHT TO-REINSTATE THIS MORTGAGE OR TO
CURE ANY DEFAULTS, EXCEPT SUCH RIGHTS OF REINSTATEMENT AND CURE
AS MAY BE EXPRESSLY PROVIDED BY THE TERMS OF THIS MORTGAGE, THE
NOTES AND THE OTHER LOAN DOCUMENTS SPECIFIED THEREIN.

(k) Default Interest Rate. The term "Default Interest Rate" shall be five (5.0%) per cent
in excess of the Interest Rate in effect at the time of an occurrence of an Event of Default in
accordance with the Mortgage Note.

12. RIGHTS AND REMEDIES ARE CUMULATIVE. All rights and remedies herein

provided are cumulative and the holder of the Mortgage Note secured hereby and of every other
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obligation secured hereby may recover judgment hereon, issue execution therefor, and resort to
every other right or remedy available at law or in equity, without first exhausting and without
affecting or impairing the security of any right afforded by this Mortgage.

13. GIVING OF NOTICE. Any notice or demands which either party hereto may desire
or be required to give to the other party, shall be in writing and shall be hand delivered or mailed
by certified mail, return receipt requested, addressed to such other party at the addresses,
hereinbefore or hereinafter set forth, or at such other address as either party hereto may, from
time to time, by notice in writing, designate to the other party, as a place for service of notice.
All such notices and demands which are mailed shall be effectively qiven two (2) business days
after the date of p 1otices and demands 1all be

effectively given B@’mmeﬂt al@ ed,

notices and dema 8 Nld;iqt ﬁlﬁw& iAL'

Morigagee: é‘; ‘lé'g&?lg?sgcument is the property of
Chicago, IL 60dshe Lake County Recorder!

Atiention: Michael T. McGrogan, Senior Vice President

Mortgagor: MAPLE LEAF APARTMENTS, LLC
¢/¢ Mr. Norman Roy
14755 W. 13jist Street
Lemont, 1I-°60439

14. TIME 15 OF THi: ESSENCE. It1s specifically agreed that time is of the essence of

this Mortgage. The waiver of the options or obligaions S5 ured hereby shall not at any time
thereafter be held to be abandonment of suchai® ‘ quired,
notice of the exercise of any option granted age Note
secured hereby is iuired'to be given.

5. COM LETTER The i “ ' / the'! te and
secured hereby h: t.to Mortgagor't “ﬂ [ |
Commitment Let g ) gag Pé gage
Note and subsequently accepted by such Guarantors. All terms and conditions of such
Commitment Letter are incorporated hereby by reference as if fully set forth.

16. COVENANTS TO RUN WITH THE LAND. All the covenants hereof shall run with

the land.
17. CAPTIONS. The captions and headings of various Paragraphs are for convenience

only, and are not to be construed as detmmg or limiting in any way the scope or intent of the
provisions hereof.
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18, GOVERNING LAW. Mortgagor does hereby acknowledge that all negotiations
relative to the loans evidenced by the Notes, this Mortgage, and all other documents and
instruments securing any of the Notes, took place in the State of Illinois. Mortgagor and
Mortgagee (by making the loans evidenced by the Notes) do hereby agree that each of the
Notes, this Mortgage and all other documents securing the Notes shall be construed and
enforced according to the laws of the State of Illinois, except insofar as the enforcement of this
Mortgage is subject to the laws of the State of Indiana, such enforcement shall be governed
and construed in accordance with the laws of the State of Indiana. Any action to foreclose the
lien of this Mortgage upon the Premises shall be litigated in a court of competent Junsdxctxon
located in Lake County, IN.

19. APPLI
AWARDS. (a) In S clﬁ:} dﬁ ﬁéi 1
Paragraph 1(c)(1) Né! é pﬁ f 1&%&!» option
in its sole discreti &e‘] pas a credlt OI’thﬂ of the ndeb.f sured
hereby; or (i) to reimbusse R

Lﬁi réspax 1 Prﬁqgt%pf tHe improvements in
which event the Mortgagee shithe fig Qﬂ!ﬂl}f (pﬁ@!’ Fi¥lication the; " nor
shall the amount so released or used for restoration be deemed a payment on the indebtedness
secured hereby; or (iii) to d © sam tgago

(b) In the ¢vent that Mortgagee elects to make the proceeds of insurarce available to
Mortgagor for the restoratiomef the improvements so damaged, no disbursemént of insurance
proceeds shall occur unless'Mortgagor is in compliance with each of the following conditions:

(i) No Event of Default, or conditions rwhxch with the mere passage of (ime
could become an Event(s) of Default SW; {under any of the terms, covenants
and conditions of the Mortgage Notqi i ortg eyor any other docume

instruments evidencing or securing %f fortgage I\ B

(i) >.shall first be g"veh sa*nvfactor/\gproof that sucly’i 2nts
have been Ior that by the ag(gf;’i‘é‘ﬂ% &0t the proceeds and
any sums 'tgagor pursuant tAhe tarms of subs reof,

will be flllx_y restored, tree and ciear of-ali mecnanic s and Malerialmen's licns,

(iii) In the event such proceeds shall be insufficient to restore the improvements,
Mortgagor shall deposit promptly with Mortgagee funds which, together with the
insurance proceeds, would be sufficient to restore the improvements.

(c) The excess of the insurance proceeds above the amount necessary to complete any
necessary restoration shall, after completion of the repair and restoration, be applied as a
credit upon any portion, as selected by Mortgagee, of the indebtedness secured hereby, but the
funds released by Mortgagee for restoration shall in no event, be deemed a payment of the
indebtedness secured hereby.
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(d) In the event Mortgagee shall elect to permit Mortgagor to use such proceeds for the
restoring of the improvements, such proceeds shall be made available, from time to time, upon
Mortgagee being furnished with satisfactory evidence of the estimated cost of such restoration
and with architect's certificates, partial or final waivers of lien, as the case may be,
contractors' sworn statements, and if the estimated cost of the work exceeds ten (10%) percent
of the original principal amount of the indebtedness secured hereby, with all plans and
specifications for such rebuilding or restoration as Mortgagee may reasonably require and
approve. No payment made prior to the final completion of the work shall exceed ninety
(90%) percent of the value of the work performed, from time to time, and at all times the
undisbursed balance of said proceeds remaining in the hands of the Mortgagee shall be at least

sufficient to pay fc , | cleay the
event of foreclosu g B@(gumefrit 19 e Pre;

extinguishment of cured hereby, all right, title, and |

Mortgagor, in and 1 é& ﬁ‘fFi@I\A

thereunder shall tc of t mdebtedness ass he Mortga r ax i er or
orantee. “This Documentis the roﬁér%:y

the Lake County Recorder!

(2) In the event that Mortgagee elects to make available to the Mortgagor the proceeds
of any award for eminent do to re |prove s on the 1SESTI0
disbursement thereof shall ocCur.unless Mortgagor is in comp!iance with each of'the following
conditions:

(i) No [Event of Default shall then exist under any of the terms, covenants, and

conditions jof the Mortgage Note, this Mortgage, or anyother documents or
instruments ¢videncing or securing the Mortgage Note;
\\‘\\HI_[U .
\le\\ AL u—%’jﬁ,é’, .
(ii) Mortgagee shall first be giy c&g}f{/ stactor ﬁproof that such improvements
have been cestored or that by tE?e,cxvenduure Ftsuch award and 2
deposited rigagee pursuant i t.he terms-of mbmaragraph (1it) her 1l be
fully restor 1d clear of all m?chamc £,ang/ matenalmen
’/fr“i- ‘\ \ ‘\\
(lil] R award shall I-\Af( hfﬁmpnt to T4 ents,

Mortgagor sndl GCPOSIL proiipuy Wik viOHgd g 1unas-Wiilla, 10gLlich Willl uie
award proceeds, would be sufficient to restore the improvements;

(iv) The rental income to be derived from the improvements, subsequent to such
taking by eminent domain, shall not adversely affect the Mortgagors' ability to pay the
indebtedness evidenced by the Mortgage Note;

(v) The disbursement of the award will be made according to those provisions
of Paragraph 19(d) which relate to the disbursement of insurance proceeds for repair
and restoration of the 1mpr0vements and the conditions precedent to be satisfied by the
Mortgagor with regard thereto;
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. (vi) The excess of the proceeds of the award, above the amount necessary to
complete such restoration, shall be applied as a credit upon any portion, as selected by
Mortgagee, of the indebtedness secured hereby, but the proceeds of the award released
by Mortgagee for restoration shall, in no event, be deemed a payment of the
indebtedness secured hereby. '

20. IN

. Without expanding the liability of

any guarantor contained in any instrument of Guaranty executed in connection herewith, this

Mortgage and all provisions hereof shall extend and be binding upon Mortgagor, and all persons
claiming under or through Mortgagor, and the words "Mortgagor", when used herein, shall

include all such p
thereof, whether «
The word "Mortg
Mortgagee name
secured hereby.
singular, and the

2. M
PERMITTED B
PROCEEDING
OTHERWISE, |
EVIDENCED B
NOTE, OR ANY
NOTE, OR ANY
EMPLOYEES, |

IN WITNES

year first above v

 Bacuontia,

e all include the successors andl ass
NOBOERTETAL.
Eﬁiﬁj j}: smﬁ‘tﬁnu ber sh: l mclude the f‘tu)r?l, a f

ake County Recor er!
{TGAGOR HEREBY WAIVES, TO THE FULLEST EXTEN
LAW, THE RIGI AL BY JURY IN ANY ACTION,
R CCUNTERCLAIM, WHETHER IN CONTRACT, TORT C
LATING DIRECTLY OR INDIRECTLY TO THE INDLEBTI
THE MGRTGAGE NOTE, THIS MORTGAGE, THE MORT
)F THE LOAN DOCUMENTS SPECIFIED IN THE MORTG
ICTS OR'OMISSIONS OF THE MORTGAGEE, ITS OFFIC)
RECTOKS OR AGENTS IN CONNECTION THEREWITH.

4

}(ﬁnaB Roy, Manager] \\

This document prepared by:

Timothy S. Breems

One N. LaSalle Street

Chicago, IL 60602
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STATE OF ILLANOIS- #ﬁ" )
\arm,_ )ss

COUNTY OF }33?&

I, the undersigned, a Notary Public in and for saxd county, in the State aforesaid, DO
HEREBY CERTIFY that Norman Roy, Manager of MAPLE LEAF APARTMENTS, LLC, an
Indiana limited liability company, personally known to me to be the same person whose name is
subscribed to the foregoing instrument as such Manager of MAPLE LEAF APARTMENTS,

. LLC, an Indiana limited liability company, appeared before me this day in personand

acknowledged that he cioned and delivered the said instrument as his own free and Vnhmfary act
and as the free anc APLE LEAF TS 1

limited liability cc - E ;l@ &“m‘ b |
Given und N@a@a@l‘lﬁﬁ@l AlL >\ 8,

23
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$3,750,000.00 October 2o, 1998

FOR VALUE RECEIVED, the undersigned, MAPLE LEAF APARTMENTS, LLC,
an Indiana limited liability company (the “Maker”) hereby promises to pay to LASALLE
BANK FSB, a federal savings bank (“Bank”), having an office at 8303 W, Higgins Road,
Chicago, IL 60631, the principal sum of THREE MILLION SEVEN HUNDRED FIFTY
- THOUSAND DOLLARS ($3,750,000.00) and interest at the times and at the interest rate
specified below,

The interes e FDOCIRARRTIE S o of 360

days and paid for t Ntﬁqi.@ %%FICIAL'
Through ar Tﬁ%ﬁg éﬁ (ﬁ% 8 éll SB‘f d 00ths
percent (6.38 %) per annugi. Effective as 0 ovem ?‘% fa ré conEi-gumg thereafter, the

Interest Rate shall be adjusted e ke %Q&\H&Bﬂ ﬂ‘ﬁf %ind 85/1001hs percent
(1.85%) (185 basis points) in excess of the yield on United States Treasury Notes or Sccurities
having 3 year maturities efft on a )y No 1, 200 ‘mined by the

Bank,

U’

Maker shall pay to thésBank the principal sum due under this Morigage' Note and
interest at the Interest Rate specificd above in installments (including principal and intcrest)

as follows: On De¢cember ], 1998 and on the first (1st) gach month thereafter, Maker
shall pay to the Bank the sum of $25,039.80, provided that commencing on November 1,
2001 and continuing on the first (1st) day of ea oriftithereafter, Maker shall pay (o the

Bank an amount which would be sufficient teaiic seomistanding principal balance of this
Mortgage Note as of November 1, 2001 in 264 €L AlEinstallments of prineipal and
interest at the appl nterest Rate in effeCt ‘determined by the :xcept

that the final paym BNtire outstandi i ‘balar Tued :reon
shall be paid by M AN

After matui iy, WiCUiCl 0y aCCCICration O OuICIwisc, tic Detault Interest Rate on the
outstanding principal balance shall be five (5.0%) per cent in excess of the applicable Interest
Rate specified herein.

THIS IS A BALLOON NOTE AND ON THE MATURITY DATE (NOVEMBER 1, 2004) A
SUBSTANTIAL PORTION OF THE PRINCIPAL AMOUNT OF THIS MORTGAGE NOTE
WILL REMAIN UNPAID AFTER THE APPLICATION OFF THE ABOVE REQUIRED
MONTHLY INSTALLMENTS.

Maker shall maintain the Debt Service Ratio at 1.20 to 1.0 at all times while any
portion of this Mortgage Note is unpaid. Debt Service Ratio shall mean an amount

74718
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represented by a fraction, the numerator of which shall be an amount equal to the annual rental
income of the real estate legally described in the Mortgage specified below ("Mortgaged
Premises") less annual normal operating expenses (including, but not limited to, expenses for
heat, light, real estate taxes and maintenance of the Mortgaged Premises) and the denominator
of which shall be the amount necessary to pay principal and interest under this Mortgage Note
for the year in which the amount represented by the numerator is calculated. In the year in
which the entire principal becomes due under this Mortgage Note, the amount of the final
principal payment shall be disregarded for the purposes of the calculation described in this
Paragraph, The Bank shall determine whether Maker is maintaining the Debt Service Ratio at
1.20 to 1.0 annually (or more frequently if required by the Bank) commencing on December
31, 1998.

The Bank n a ;c:!lr)e(gfc' }elmelrltnio?t amoy
installment due in : th Néme&ﬁeﬁiézij&‘i@!m 1Q fifteen

(15) days after its duc datGpge gy o ent is the property of

Payments of both princim&ﬁk@t@@mm&ﬂﬁr& as the leg

holders of this Mortgage Note may from time to time appoint and in the absence of st
appointment, at the office of the Pank ¢

Provided that n0 Event of Default then exists hereunder, Maker may voluatarily prepay
the principal balance of this Mestgape Note in whole or in part at any timegsubject to the
following conditior

(i) Not less than 14 days prior to the date upon which Maker desires to make such
prepayment, Maker shall deliver to the Rapk'$¥titien notice of its intention to prepay,

h . s ARUEND 0,7
which notice shall'be irrevocable and siwihiespren@eent amount and the prepdyment
. . At A, . s e
date and shall otherwise be made in @c?rdance Witl%@% notice provisions of
Mortgage (¢ >d below); E | -
C s 3
.s /’!, :"‘d_.,, e .,"‘i\'
(i)  Mak o.the ‘Bank, cof® 4‘)1}';’31‘;13‘;%&11 such prepayf yment
premiurn ([] Rrentium™) pnl‘miﬁ;"}@r?\ﬁp areater ¢ /" unt

H b}
(as herelnaftvl MAwiiivN s WL \asy A UL vt U\rlllé yluyu:u,

(ili)  Maker shall pay to the Bank all accrued and unpaid interest through the date of
such prepayment on the principal balance being prepaid; and

(iv)  Maker shall pay to the Bank any other obligations of Maker to the Bank then
due which remain unpaid.

Notwithstanding the foregoing, no Prepayment Premium shall be owing if such prepayment is
made on or after June 1, 2001 and prior to November 1, 2001 or is made on or after the date
which is six (6) months prior to the stated maturity date of this Mortgage Note (the “Maturity

74718 2
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Date”).

(b)  Maker acknowledges that the loan evidenced by this Mortgage Note was made
on the basis and assumption that Bank would receive the payments of principal and interest set
forth in this Mortgage Note for the full term thereof. Therefore, whenever the maturity hereof
has been accelerated by the Bank by reason of the occurrence of an Event of Default hereunder
or any other of the loan documents evidencing or securing the loan evidenced by this
Mortgage Note, including an acceleration by reason of sale, conveyance, further encumbrance
or other Event of Default (which acceleration shall be at the Bank’s sole option), there shall be
due, in addition to the outstanding Drmcmal balance, accrued mterest and other sums due
under this Mortga; yayable

pursuant to clause ngmzem \st aker.
(©  For s N@@e@EF‘I@LAnL& be the amount

lculated as follo - .
calculated as follo This Document is the property of
()  Ther lall first Bddeduniice, Geoonmd 12l oo rsd gfehayment (1

“Prepaymen: Date™), the yield to maturlty percentage (the “Current Yield”) for the

United States Treasury Note clo rity t Maturity e “Treasury
Note”) as published in'TheWall Strect Journa! outhexifth business day preceding the
Prepayment Date, \[f (A)publication of The Wall Street Journa! is discontinued, or (B)

publication of the Current Yield of the Treasury Note in The WalkSireet Journal is
discontinued, the Bank, inits sole discretion, shall designate another daily financial or

governmental publicatic national circulation to be used to determine the Current
Yield;
AT
. \\%wsﬁ LR Ly ‘;1’»4‘
(ii) If the-Current Yield exceeds t ; sender this Mortgage Note (the
“Loan Rate”), then the Yield Amounfaa a.l equal 2 'eﬁaf
(i) Iftt i¢ exceeds the G,urrem Yleld,, the Yield Ame
calculated : ”[’7‘# r“‘m\“‘\"{\
(A) A5 06 Cach sitduied payment-Gate-trougi-aild nciuding bic mm‘drity

Date, the Bank shall calculate the difference between (1) the principal and
interest payment under this Mortgage Note which would have been due and
payable on such payment date if the prepayment were not being made, and (2)
the amount which shall actually be due and payable on such payment date after
giving effect to the prepayment (such difference being hereinafter referred to as
the “Net Payment”).

(B)  The present value of each Net Payment shall then be calculated by
discounting from its scheduled payment date the amount of such Net Payment at
the Current Yield.
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(C)  The principal amount being prepaid shall then be subtracted from the
sum of all of the present values calculated pursuant to clause (B) and the result
shall be the amount of the Yield Amount.

Maker shall not be entitled in any event to a credit against, or a reduction of, the indebtedness
being prepaid if the Current Yield exceeds the Loan Rate or for any other reason.

In addition to the monthly principal and interest payments specified above, Maker shall
deposit with the Bank each month on the date when the principal and interest installment is
due, an amount equal to 1/12th of the annual real estate taxes for the real estate legally
described in the M« )

estimated by the B: lentn(ig S may
be required by the B shall not be obligated to inferest onr any
kind on funds depe N@Th@aﬁﬁ CIAL!

Maker hereby g Ib&&%&’s’a&ﬁ%ﬂﬁhﬁmﬂ%&& deposit

with the Bank and #(hofizes thd Bankliadher §e onseroff 3l éndebredmsss of Make;
evidenced by this Mortgage Note against any of such funds,

The payment of this Mortgage Note'is secured by (i) aMortgage and Security
Agreement bearing even date herewith to the Bank on real estate in Merrifiville, Indiana (the
“Mortgage”); (ii) a CollateralyAssignment of [ease(s) and Rent(s) on said.scals€state; (iii) a
Junior Mortgage bearing even date herewith to [the Bank 'on real cstate in Lemont, Illinois (the
“Junior Mortgage”); and (iv) 2 Guazanty executed by the solc members of Maker, an
delivered to the Bank (the "LoamDocuments*): Said Loamipocumentsyincluding each of their
provisions, are incorporated herein as if fully setforthi &

It shall be an Event of Default under " ';: if

. 3 3 .
(i) There sh ture tQ provide fi‘;léxmsurance ép{gplﬁed in the Mo lunior
Mortgage; « ’*“i e
B4BE: Oéﬁrfn“m%\
(ii) There sl.u.. Lt wwilavess aia n:llll\llls tlllj lll\lllllll] l’l lllvlkl“l ;l llllllllllll qu llllll t

required hereunder which default continues for fifteen (15) days or a default in making
the final principal and accrued interest payment required hereunder; or if

(iii) There shall be a default in the performance or observance of any other term,
covenant, or condition in this Mortgage Note, the Mortgage, or any other Loan
Documents which default continues for thirty (30) days (or such lesser time as any of
the aforesaid Loan Documents may specify) following written notice thereof to Maker
in accordance with the notice provisions set forth in the Mortgage.

In the Event of Default, the Bank shall have the right to
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(1) Demand from Maker and the Guarantors of this Mortgage Note, the principal

balance, unpaid interest, and other charges due under this Mortgage Note;

(ii) Foreclose the Mortgage, the Junior Mortgage or either of them;

(iii) Pursue any other remedies available to it under the provisions of the Mortgage, the
Junior Mortgage, the other Loan Documents, or any document evidencing or securing

the loan indebtedness evidenced by this Mortgage Note.

The hO]Ar\“ AF thic MAawianon Nlata ssansr anonmt ¢4 Aol nee e any I O I P R £l
Mortgage Note m 1015 Ol tiine 01 pa i cuo il
may grant a ret Of

modification ag tr ﬁ
other Loan Do m OE Man
portion or port; of & ‘ifﬂ) %58 m ‘on

p € no suc %}%ﬁﬁsﬁ alblflo\ >

secures the paymes ga

agreement or r¢lcase shall m viﬁk& @érrgatlons and
upon this Mortgage Note except to the extent that tor any such releases, payments ar
reduce the principal amount of this ) te.

If this Mortgage Note'is placed in the hands of an attorney for consultation or
collection or is|collected by, legal“proceedings because of the occurrence of andEvent
Default, Maker agrees to pay all costs of such consultation or collection including at:
fees.

The makers, endorsers, guarantors, suretiesiand all other parties liable for the
of any sum due ¢r (0 become due under thedecis fviortgage Note severally
presentment for payment, notice of dishons

MAKE RY WAIVES, TORAL TULLESTEXTENT Pri2 v
LAW, THE RI N SEAL- S
COUNTERCL v
DIRECTLY O N AHE —

Jart;
nto a
1€ Or
ea
which
on
bility
nade to
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ayment
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MORTGAGE NOTE, THIS MORTGAGE NOTE, THE MORTGAGE, THE JUNIOR
MORTGAGE OR ANY OF THE LOAN DOCUMENTS, OR ANY ACTS OR OMISSIONS

OF THE BANK, ITS OFFICERS, EMPLOYEES, DIRECTORS OR AGENTS IN

CONNECTION THEREWITH.

MAPLE LEAF APARTMENTS, LLC, an Indiana limited liability company

By:

Norman Roy, Manager
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