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THIS MORTGAGE IS 1o RSB BRI BATIDI i  address s PO,

vhose address I8

reys to Lender all
vith all existing or

oD o e e ncH OB SRR S I, St Sl
irrigation rights); and all other rights, royalties, and profits relauingI to the real proR,ertg inclug J without limitation
all ‘minerals, oil, gas, oeothermal and similar matters, located in LAKE County, State of indiana (the "Real
Property"):
LOTS 8, 9 AND 10, BLOCK 5, IN L.R. WILLIAMS®' SECOND ADDITION TO SCHNEIDER, AS PER PLAT
THEREOF, RECORDED PLAT BOOK 9/PAGE 32, IN THE 'OFFICE OF THE RECORDER OF LAKE
COUNTY, INDIANA
The Real Property or its address is commonly known as 23916 PARRISH STREET, SCHNEIDER, IN 46376,
As more fully described in thig ige, the Froperty incit 1) all extensions, impre

nents, substitutes
seds, income, and
:ds of voluntary or
. claims, and other

replacements, renewa
profits from any of the
involuntary conversion
obligations dischargeab

Grantor presently assi
all Rents from the Pro
the Personal Property

and adaiiions to any oi ihe property described; (o) all rents, pr

ther property described; and (c) !(bg_all awards, payments, or pro
any of hthe property describeg=moiuding insurance, condemnation,
1 cash. AN VO,

ander all of Grantor’8-2ight, title, at-interest in and to all lcase

R : tere f the Property and
addition, Grantor:grdits io;Lenden&tUnitorm Commer:

security interest in

DEFINITIONS. The fc shall have e following meaniﬁgs when vsed if t%age. Terms not
otherwise defined in t 2. shall_ have thesmeanngs-aifbtited to such tesr torm Commercial
Code. All references ! Ws shall mean aMCUntsA Yawiul money of the , of America.
Grantor. The wc ans DAVID W. KUTEMEIER. Th tgagor under this
Mortgage.
Guarantor. The word "Guarantor" means and includes without limitation each and all of the guarantors,

sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word "Improvements” means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property.

Indebtedness. The word "Indebtedness" means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
; to enforce obligations of Grantor under this Mortgage, including, but not limited to, attorneys’ fees, cost of
\ collection and costs of foreclosure, together with interest on such amounts as provided in this Mortgage. In
i addition to the Note, the word "Indebtedness" includes all obligations, debts and liabilities, plus interest
thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender against Grantor, or
o any one or more of them, whether now existing or hereafter arising, whether related or unrelated to the
' Purpose of the Note, whether voluntary or otherwise, whether due or not due, absolute or contingent,
iquidated or unliquidated and whether ‘Grantor may be liable individually or jointly with others, whether
obligated as guarantor or otherwise, and whether recovery upon such Indebtedness may be or hereafter may
become barred by ang statute of limitations, and whether such Indebtedness may be or hereafter may become

otherwise unenforceable. The lien of this Mortgage shall not exceed at any one time $150,000.00.

Lender. The word "Lender" means CENTIER BANK, its successors and assigns. The Lender is the
mortgagee under this Mortgage.
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Mortgage. The word "M rtc?age" means this Mortgage between Grantor and Lender, and includes without
limitation all assignments and security interest provisions relating to.the Personal Property and Rents.

Note. The word "Note" means the promissory note or credit agreement dated November 24, 1998, in the
original principal amount of $99,262.66 from Grantor to Lender, together with all renewals of, extensions of,
modifications _of, refinancings of, consolidations of, and substitutions for the é)romlssory note or agreement,
NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of
Bersonal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real

roperty; together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any
of such property; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the property, interests and rights described above in the
"Grant of Mortgage" section.

Related Documents. The words "Related Documents" mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (16 PAYMENT OF THE INDEBTEDNESS AND é2d
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELAT!
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYM!%NT AND ;EbRFé 4 ed in this A ptay,to prind?_r all )
amounts secured by ih come due shallgstactly pe tor's obligations !
under this Mortgage. Décinmieneis ° :
POSSESSION AND M/ P or eg that Gra ssion and use of !
the Property shall be gc yA Vi Cgf A |

Possession and U ntil in default; Grantor may rémain in possessxon and cont and operate and
manage the Property and coipH {ieFrge tMEHt Re'the property of It
Duty to Maintain. Grantor.shall maintaig th DrCéegrty in tenarﬁ e coRﬂ' jon and promptly-perform all repairs,
replacements, and maintenance née inaiw mjntg)u ecorder!

Hazardous Substances. The terms "hazardous waste," "hazardous substance," "disposal," "release,” and
"threatened release," 'as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmenta! ponse jon, ¢ ‘h]lla/ Ac 07 as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLAY), the Superfund Ame,nr’ SitSya eauthorization Act of 1986, Pub. L. No.
99-499 ("SAﬁA"Q the Hazardous Materials Transportation Act, 49 C. Section 1801, et saq., the Resource

Conservation and Recovery Act 42 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,

rules, or regulations adoptédypursuant to any of the foregoing.  The terms Jus waste'! and "hazardous

substance” shall also include, without limitation, petroleum and petroleum by=products or any fraction thereof

and asbestos. Grantor represents and warrants to Lender that: (2) During the period of Grantor's ownership

of the Property, there has baen no use, generation, manufacture, /storace, treatment, disposal, release or

threatened release of any ha: waste or substance b, ison on, under, about or from the Property, :
(b) Grantor has no knowledge of, or reason to believe thaf tieie has been, except as previously disclosed to -
and acknowledged Lender in writing, () any use, generation, manufacture, storage, treatment, disposal, .
release, or threatencd release of any hazardous wastenorsubstance on, under, about or from the PropertK_bé/

in

any prior owners or-occupants of the Property aoxti)}any-astisel or threatened litigation or cfaims of any '
by any person relating such matters; and S} Exceptias previously disclosed to and acknowledged by )
Lender in writing, ( ither Grantor nor any teant eontracton@atent or other authorized user of the Property i
shall use, generate ulactlre, store, treatJciSposeot=orreigase any hazardous or substance on
under, about or frc Rroperty and (i) Z@Ry sueh=activiyshall be conductet npliance with all
applicable federal, local’ laws, regutations and ordinarces, including wi ation those laws,
requlations, and or scribed above. “Grantor -autnorizes Lender and ) enter upon the
Property to make ns and tests, @RGTEMOrSEexXpense, as Ler M appropriate to
determing complian My with this sectiantotitie Mortgace. A r tests made by

Lender shall be for S 0 sibility or liability
on the part of Lend Or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future Claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and” (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, including the obligation to indemnify, shall survive the payment of the Indebtedness

\ and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender's
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property, Without limiting the generality of the

f foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma

require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit

Improvements of at least equal value.

Lender’s Right to Enter. Lender and its agents and representatives may _enter upon the Real Property at all
reasonable times to attend to Lender’s interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith

J any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in wntm&l prior to doing so and so long as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
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Property are reas'on'ab|y necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and ayable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any

art of the Real Property, or any interest in the Real PropertY. A "sale or transfer" means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outrlght sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest wugh a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land_trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partners E'SD or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by indiana law.

IAA)r(tES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
ortgage.

Payment. Grantor shall pay when due (and in all events prior to delinquencyz all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property, Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise
provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not AeoFarduzed. It alien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if &
lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees or other
gh?rggs_ tha}} cogh )i t,estt, tCgrar?:gor sr:tall
efend itselt an } _any aaverse juadineiieeiors unst the Froperty.
Granto[1 _shall na : E@(l:“meﬁfai/sb ty d in the contest
proceedings.
Evidence of Payn satisigctory of payment of the
taxes or assessr¥1e Nm‘m’ﬁﬁﬂ m&&iw!n Je .ender at any time
a written statemen ¢ taxes and assessments against the Property.
Notice of Constrcior. | dads dLADABIEEHOS I;%ﬁmrgmgmfawba&h ' work Is commenced,
any services are furriished, or any matgrials ar ied to ropertyy if agy mec ‘s lien, materialmen'’s
lien, or other lien could be ass&kﬁ%ﬁﬁﬁlﬂﬁg&ﬁ%&ram&nals. Grantor will upon request
oif‘ Lenﬁer furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost
of such improvements

2.
PROPERTY DAMAGE INSURAT The f provision 19 to in¢ Property are a part of this
Mortgage.
Maintenance of |nsurance. Grantor shall procure and maintain policies of fire linsurance with standard
extended coverage endors ns on a lacement basis for the urable value covering all

Improvements on the Real Property in an amount sufficient to avoid application.ei-any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive
general liability insurance in such coverage amounts Lender may request with Lender being named as

additional insureds in such fiat insurance policies. “Additignally, Grantor shall maintain such other
insurance, including but net limited to hazard, business. interruption and boller insurance as Lender may
require. Policies| shall be written by such insurance companies and in such form as may be reasonably
acceptable to Lender. Grantor shall deliver to Lengeviceriificates of coverage from each insurer containing a
stipulation that coverage will not be cancelled ae-diniinsheswithout a minimum of ten (10) days' prior written
notice to Lender and _notcontaining any disclaimeror the insuter’s liability for failure to oive such notice. Each
insurance policy also.shall_include an endotseiment proviaigacihat coverage in fa .ender will not be
impaired in any w any act, omission or @eidultiof Grantor or any other person. Sf the Real Property
at any time becot ited in an area_designated=by-the Director of the Federat ancy Management
Agency as a spec vazard area, GraniQr @grees 1o -obiain-and maintain Fed | Insurance for the
full unpaid princi 2 the loan, upite the maximum policy limits < 1e National Flood
;nsurance Prograr rwise required by Lendeirandsto maintain suc or the term of the
oan.

Application of Pr {l tify Lender of Property. Lender

may make proof of loss If Grantor fdils 10 do so within fifteen (15) days of the casualty. Whether or not
Lender's security is impaired, Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 days
after their receipt and which Lender has not committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mort%age then to pay accrued interest, and the
remainder, if any, shall be applied to the principal balance of the ndebtedness. If Lender holds any proceeds
after payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at anE trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (a) the name of the insurer; (b) the
risks insured; (c) the amount of the policy, (d) the property insured, the then current reglacement value of
such property, and the manner of determining that value; and (e) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER. If Grantor fails to compl{ with any provision of this Mortgage, or if any action or
Broceeding is commenced that would materially affect Lender’s ‘interests in the Property, Lender on Grantor's
ehalf may, but shall not be required to, take any action that Lender deems apgropnate, ny amount that Lender
expends in so doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender
to the date of repayment by Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b)
be added to the balance of the Note and be apportioned among and be payable with any installment payments to
become due during either (i) the term of any applicable insurance policy or (ii) the remaming term of the Note, or
(c) be treated as a balloon payment which will be due and payable at the Note's maturity. This Mortgage also will
secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other
rights or any remedies to which Lender may be entitled on account of the default. Any such action by Lender
ﬁhgll not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have
ad.
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\&Igrl?glzggw; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this

Title. Grantor warrants that. (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurance policy, title report, or final title OPIHIOD issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the tull right, power, and authority to execute and deliver
this Mortgage to Lender,

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be

entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender’s own

choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request

from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities, including without
limitation all applicable environmental laws, ordinances, and regulations, unless otherwise specifically
excepted in the environmental agreement executed by Grantor and Lender relating to the Property.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any Proceedmg or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation,

Proceedings. |f any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptty take such steps-as may be necessary to defend the action and obtain the award.
Grantor may be th yarticipate in the

proceeding and to t ot eedj y: n tor will deliver or !
caertse_ tot‘be delivert u .mﬁ%ﬁ%% B\ it 1e to permit such i
participation.
IMPOSITION OF TAXE: M@igagﬁmmwﬁ. owing provisions |
relating to governmenta Afeesd harg re : * :
Current Taxes, Fees ar '[m' tpan th@egﬁ%; WI ecute such documents in
fddiéior,\ tlc_) this !:/’l]o gd F’an ?epévrhateve%h er agazon Isli ues § é( Een erd~ ;c{) zlind ?ontitnhue ;
ender’s lien on the il Proper zﬁg}q Wﬂt}ﬂ s, as described below, together ;
with all expenses in ‘re‘d in recotrlt}ng. per egﬁng or conti umgﬁs@lﬁqngage, including, without Iimitat?on all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortg=ga,

Taxes. The following shall co ite tax this s¢ applies: acific tax upon this type of
Mongage or upon ali or any padsef the Indebicdness;securedsby this Mor: .%e; (b) a specific tax on Grantor

-]

which Grantor is authorize required to deduct from payments on the It tedness securad by this type of

Mortgage; (c) a tax on this typa of Mortgage chargeable against the Lender or the holder of the Note; and %j)

% spctam ic tax on all or any p n-of the Indebtedness or on payments ipal and interest made by
rantor,

Subsequent Taxes. If any tax to which this Section applies is enacted subsequent the date of this

Mortgage, this event shall have'the same effect as an Event of Default (2s defined below), and Lender may

exercise any or all of its avail remedies for an Event ¢ ault as provided below unless Grantor either :
a) pays the tax before it becomes delinquent, or #b)'contests the tax as provided above in the Taxes and :
iens section and deposits with Lender cash or a sufficient,corporate surety bond or other security satisfactory :

to Lender, ‘
SECURITY AGREEMENT:. FINANCING STATEMENTS. The foll¢wing provisions relating to this Mortgage as a )
security agreement are 17l of this Mortgage.

Security Agreemen sinstrument shall constitute=a securityragreement to the ex y of the Property

constitutes Tixtures ( yersonal property,-anaiLendershgillnave all of the rightt :ured party under -

the Uniform Comme as amended from time to time.

Security Interest. by Uender, GrantarsnaliNexecute financing \d take whatever

other action is req ler to-perfect drdnmontifue Lender's se 1 the Rents and

Personal Property. RoINS i 1 { ¥ )ose of executin

any documents necessary (o perfecl or continue the security inlerest granted in the Hents and Persona
Property, Lender may sign and file financing statements without Grantor's signature, In addition to recording
this Mortgage in the real property records, Lender may, at any time and without further authorization from
Grantor, file executed counterparts, copies or reproductions of this Mortgage as a financing statement.
Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantor shall assemble the Personal Property in a manner and at a place reasonably convenient
}o Grﬁnt%r and Lender and make it available to Lender within three (3) days after receipt of written demand
rom Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor under the Note,
this Mortgage, and the Related Documents, and (b) the liens and security interests created by this Mortgage
as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor. Unless
prohibited by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs
and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor’s attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of
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this Mortgage and suitable statements of termination of any financing statement on file evidencinfg Lender’s
security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time,

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default")
under this Mortgage:

Detauit on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgar?e to_make any
payr{)ent for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Environmental Default. Failure of any party to comply with or perform when due anx term, obligation,
covenant or condition contained in any environmental agreement executed in connection with the Property.

Compliance Default. Failure of Grantor to comply with any other term, obligation, covenant or condition
contained in this Mortgage, the Note or in any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor under this Mortgage, the Note or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished.

Defective Collateralization. This MortPage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The death of Grantor or the dissolution or termination of Grantor's existence as a going
business, the insolvency of Grantor, the appointment of a receiver for any part of Grantor’s property, any
assignment for the benefit of creditors, any type of creditor workout, or the commencement of any proceeding
under any bankruptcy or insolvency laws by or against Grantor,

Foreclosure, Forfeiture, ete. Commencement of foreclosure or forfeiture proceedinas, whether by judicial
proceeding, self-t any governmental

agency against al ty ever, NS SUDSECLon Sieail Not nt of a good faith
dispute by Grantc } GJE? g hich the foreclosure or
forefeitur? %rocge; dthat tor give i Cenof sl furnishes reserves
or a surety bon Na

Breach of Other i m mt}? IQIPAIL !n N yreement between
Grantor and Lend L fs_not remedied within any grace period provided therein in J without limitation
any agreement corcerr fEfuldetﬁmemrmﬂm GipatartasLegeer, whetrer existing now or
ater.

Events Affecting Guarantor. Aﬁh& me@@m?’oaﬁﬁﬂﬁd&ﬂqt to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty |of the Indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's estate 10 assu ncon . oblig 3 arising the guaranty in a manner
satisfactory to Lender, and, in.deing so, cuie the,event of Dgiau

Adverse Change. A material adverse chanoe occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the indebtedness is impaired.

Insecurity. Lender in good faith, decms itself insecure.

Right to Cure. If such a failure is curable and if Grantor has not béen given a notice of 2 bireach of the same
provision of this Mortgage within the preceding twelve (12) months, it may be cured (and no Event of Default
will have occurrec ranic Lender scnds written | Jemanding cure of such failure: (a) cures the
failure within ten (10) days; or(b) if the cure requires more than ten (10) days, immediately initiates steps
sufficient to cure| the failure and thereafter continugs,;and completes all reasonable and necessary steps
sufficient to produce compliance as soon as reasonably gractical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the'gccurrenceefany Event of Default and at any time thereafter

but subject to any limitatian in'the Note or any limwdiion in this Mors%age,. Lender, at its option, may exercise any
one or more of the fol yrights and remediesgifnfacidition=to| any-gther rights or remedie rided by law:
Accelerate Indeb nder shall have the right=at. its Ootion without notice itor to declare the
entire Indebtedne rely due and payable, includingiany prepayment per Grantor would be
required to pay.
UCC Remedies. all or;any part Gtatic.Rersgnal Property, | 2 all the rights and
remedles Of a sec tH Imifarm Cammarrial Cnda
Co"ect Rents- Lvllvvl LA (YA :Iylll, WINIVUL TTUTIVL IV WhAiniivn ww wiaivie  pwwuvewwivin g vf the Propeny and

hall have . ©ep
collect the Rents, i.ncluqu amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness. In furtherance of this rl?ht. Lender may require any tenant or other
user of the Pro ert}/ to make payments of rent or use fees directly to Lender, If the Rents are collected by
Lender, then Grantor |rrevocabl¥ designates Lender as Grantor’'s attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender’'s demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any
art of the Property, with the power to protect and preserve the Propert?', to operate the Property preceding
oreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and above the

cost of the receivership, against the Indebtedness. The receiver may serve without bond if permitted by law.

Lender’s right to the appointment of a receiver shall exist whether or not the aPparen; value of the Property

exceeds the Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from

serving as a receiver,

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. With respect to any Grantor who also is personally liable on the Note, Lender ma
obtain a judgment for any deficiency remaining in the Indebtedness due to Lender after application of all
amounts received from the exercise of the rights provided in this section. Under all circumstances, the
Indebtedness will be repaid without relief from any Indiana or other valuation and appraisement laws.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the

[
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 Personal ,Prbbperty or of the time after which an?/ private sale or other intended disposition of the Personal
&rg%gnitey orrs é% ggs’_rt\iwgde. Reasonable notice shall mean notice given at least ten (10) days before the time of
disposition.

Waiver; Election of Remedies, A waiver by anK party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party's rights otherwise to demand strict compliance with that provision
or any other provision, Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this 5
Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its
remedies under this Mortgage,

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this :
Monga%e. Lender shall be entitied to recover such sum as the court may ad{udge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred !
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. Expenses covered by this
Paragraph include, without limitation, however subject to any limits under applicable law, Lender’s attorneys’
ees and Lender’s legal expenses whether or not there is a lawsuit, including attorneys’ fees for bankruptcy
proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals and any
anticipated post-judgment collection services, the cost of searching records, obtainin title reports (including :
foreclosure reports), surveyors’ reports, and appraisal fees, and title insurance, to the extent permitted by
applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law,

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (unless
otherwise required by law), and shall be effective when actuallk/, delivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the United States mail first
class, certified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party n 38 ol itten notice to the
other parties, specifyin e $ HOUGE 16 W0 Lhiange wig party pies of notices of
foreclosure from the hq i m der’s address, as
shown near the beginr agrees er informed at all
times of Grantor’s curr:

MISCELLANEOUS PR s/ N@rTmn@lEE I@lg&elp!x. age:

Amendments. Thi idagedto r with any Related Documents, constitutes thg o nderstahding and
agreement of the partie 'Ifhlga%m}(bmtimst\ aue, radn ofor amendment to this
ortgage shall be efiective unles giveﬂglv{vntl and si neziégJ the Fa y or parties sought to be charged or

. e (&

e R, e A

bound by the alteration or amen oun corder!

Annual Reports. |f the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property durin
Grantor’s previous| fiscal yeai ich fo il as ! shall re 't ope m%mcome“_ sha
mean all cash receipts from the Property less all-cash expenditures made in-connection with the operation of
the Property.

Apy_)licable Law. This Moxlgage“has been delivered to Lender and accepted by Lender in the State of
:nd;ana. This Morigage shali,be governed by and construed in accordance wiih the laws of the State of
ndiana.

Caption Headings. Caption headings in this Mortgage are for conyenience purposes only and are not to be
used to interpret or define ti ‘ovisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by thisisMortgage with any other interest or { -

estate in the Property at any time held by or for theibenrefit of Lender in any capacity, without the written
consent of Lender.

Severability. If & courl of competent jurisciciion finds aei/provision of this Morigage to be invalid or
unenforceable as any Person or circumsiance, such finging shall not render that provision invalid or )
unenforceable as | rother persons or Ciftgmstances: | If feasible, any such offen yrovision shall be

deemed to be moc oe within the limits-of enforceability or validity; however, fending provision

cannot be so modi Al be stricken and ali othersprovisiors of this Mortoag 1er respects shall

remain valid and e

Successors and £ et to the limitatidngs/siigasit this Morgage irantor's interest,

this Mortgage shal . andiinure to the'beneiit of the partics s and assigns. |If
ownership of the F 7e wotice to Grantor

may deal with Glcuu_uu ] ?UUUUDDUID\:'VH” rererence (0 tms wiorgage anG e nlesietness by way Of
{oab%a%r%nce or extension without releasing Grantor from the obligations of this Mortgage or liability under the
ndebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived an{rights under this Mortgage (or under i
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the :
part of Lender in e‘xgrcusm%.any right shall oFerate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right otherwise

x\ to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s n%?_ts or any of

Grantor’s obh%atlons as to any future transactions. Whenever consent by Lender is required in this Mortgage,

the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent

( instances where such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

. IER
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF ____INDIANA )
) 88
COUNTY OF __ LAKE , )

On this day before me, the undersigned Notary Public, personally appeared DAVID W. KUTEMEIER, to me known
to be the individual described in and who executed the Mortgage, and acknowledged that he or she signed the

Mortgage as his or her free and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my hand and official seal this 24TH day of
NOVEMBER A 7 ,19.98
: /‘
Residing at LAKE
Notary Public In and for the State of _INDIANA
My commission expires _1-15-2008
Documentis_
e Nerigsge wespe=t > NOT OFFICTATLY
This Document is the property of
the Lake County Recorder!
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