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ONSTRUCT!ON MORTGAGE

THIS MORTGAGE IS DATED DECEMBER 2, 1998, between JEFFREY DAVIS and _JORIE DAVIS, HIS WIFE,
whose address Is 722 206TH STREET, DYER, IN 446311 (referred to below as "Grantor"); and HERITAGE
BANK, whose address Is 195 WEST JOE ORR ROAD, CHICAGO HEIGHTS, IL 60411 (referred to below as

"Lender").
GRANT OF MORTGAGE.  For valuable conslderation, Grante:

gages, warrants, and conveys to Lender all

of Grantor's right, title, and interest in and to the t'ollowA G\ (S r,real property, together all existing or
" subsequently erected or affixed buildings, mprove%, isvandixies; all easements, righis of way, and
.~ mappurtenances; all water, water rights, watercoursesyaad ditch rightsc(including stock in utlities with ditch or
Hirrigation rights); and all otl ghts, royalties, and p .fs 1relat|‘n? tostRa-real property, includir ‘hout limitation
lall minerals, oil, gas, geo Iand "similar -mattersgiocated Hn | L# K’_ County, State of ! (the "Real
~Property"): C % o ;3
= R o )
& LOT 35 IN BUCKF KIFTH ADDlTr@ ,.’W-ﬂbgﬁ' ION TO LTAK/ \DIANA, AS PER
3 PLAT THEREOF, R LAT BOOK 77 PAG ﬂ“ﬁ"ﬁ, IN THE OEF CORDER OF
g LAKE COUNTY, I}

The Real Property or its address is commonly known as 4748 123RD PLACE, CROWN POINT, IN 46307. The
Real Property tax identification number is 7-349-1.

As more fully described in this mortgage, the Progerty includes: (a) all extensions, improvements, substitutes
replacements, renewals, and additions to any of the property described; (b) all rents, proceeds, income, and
profits from any of the other property described; and (c) (b) all awards, payments, or proceeds of voluntary or
involuntary conversion of any of the property described, including insurance, condemnation, tort claims, and other
obligations dischargeable in cash. :

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.
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DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Grantor.  The word "Grantor" means JEFFREY DAVIS and JORIE DAVIS. The Grantor is the mortgagor
under this Mortgage.

Guarantor, The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word "Improvements” means and Includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property.

Indebtedness. The word "Indebtedness" means all principal and interest payable under the Note and any
amounts expended or advanced hy Lander to discharae obligations of Grantor or exnenses incurred by Lender

to enforce obligations th i fees, cost of
collection and costs o 'mn interest on such amputs as p rtgage.
Lender. The word " @mm RASand s ender is the

Mortgage. The word H
limitation all assignme L security I

Note. The word "Note" med] p@%ﬁi@ 6 0r1e éww b 1998, in the
original principal amount ¢ 48%8889 rom rantﬁr tote er ethet with all renewals of, extensions of,

mortgagee under this :
IR T T——
teréstprov refating t I*Phoperty ants.

difications of, refi f Q{?!‘% r%htlttecig bmi ' t
modifications of, refinancings of, ¢ bmissory i or agreement.
The maturity date of the Note is Se;%%?n ery, 8%. LRCR

Personal Property. The words "Personal Property” mean all eqqiﬁment. fixtures, and other articles of

Bersonal property now or hereafier owned and nc ereafte °d or affixed to the Real
roperty; together with all accessions, pars,and addiiions 1o, alireplacements ofpand all substitutions for, any
of such property, and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums)|from any sale or other disposition of the Propert

Property. The word "Property" means callectively the Real Property and the F Propert:

Real Property. The words "Real Property” mean the property, interests and rights described above in the
"Grant of Mortgage" section.

Related Documents. The words ited Documents" mean iclude without limitation promissory
notes, credit agreements, loanyagreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreéements and documents, whether now or hereafter
existing, executed in connection with the Indebtednessy v 14

Rents. The word "Renis’ means all present and futes rents.‘revehues, income, issues, royaliies, profits, and
other benefits derived from the Property. : :

THIS MORTGAGE, INCLI ! ASSIGNMENT-OF RENTS-ANIDITHE SECURITY 'NTEFR | THE RENTS
AND PERSONAL PROPE GIVEN TO SECUREL (IF-PAYMENT OF THE INDEF 5 AND %_ZE)
PERFORMANCE OF ALl HONS. OF GRANTOh UNDER “THIS MORTC A HE RELATED
DOCUMENTS. THIS MO fVEN AND ACCEPTED.GNTHE FOLLOWING

PAYMENT AND PERFORI as otherwise previdadiin this Mortozge, | ' to Lender all
amounts secured by this N {rict 's obligations

under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste," "hazardous substance," "disposal," "release,” and

"threatened release," as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Ame.ndments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance" shall also include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor’s ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property;
(b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to
and acknowledged by Lender in writing, (3 any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Property by
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any prior owners or occupants of the Property or (ili:) any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on _Grantor’s due diligence in investigating the Property for hazardous waste and hazardous
substances. = Grantor hereby (a) releases and waives any future claims -against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and " (b)
agrees to indemnify be ies, damagesf

0

Phenaltiest;, andf etgpe&s fMagdirectly of indirecily susian o s ma béeac |
is section of the Mc 3COon n, m ‘age, disposal,
release or threatened 1 Ardmgmmtﬂﬁb propert »vngsions gf this
section of the Mortga o 15e phligasion toH h rvivethegnay ' Indebtedness
and the satisfaction & M Wew s Li gIa oot b d by Lender’s
acquisition of any intel he Property, er Dy fortec et

Nuisance, Waste. Grantor sf 1 § 'tw i " per or suffer any

fstripping’ of é)r wtastec o (}Elﬁr‘?iaz y(ggg%%c? ion of the rogeinyﬂ:msxoﬁat Iiggr\‘ e agerality, of thle
oregoing, Grantor will notremov %@k?a move, any timber, minerals

Dding ﬁ uc sﬁ%ﬁ?&mﬁ%ﬁ%m of Lende

(including oil and gas), soil, gravel o

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent >nder. ion to the removal 0 provements, Lender ma
require Grantor to make arrangements -satisfactory. to Lender 10 replacesuch Improvements  wit
Improvements of at least equal value.

Lender’s Right to Enter, Lender and its agents and representatives may enter upon the Real Property at all
reasonable times to attend to Lender's interests ‘and to inspect the Property for-purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements, Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effcct, ofall governmental authoritics applicable to the use or occupancy of the
Property. Grantor may contest i good faith any such law, ordinanee, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing so and so lon , in Lender’s sole opinion, Lepderainterests in the Property are not jeopardized.
Lender may require Grantor to post adequate secuntyf or-a-surery bond, reasonably satisfactory to Lender, to
protect Lender's intere

Duty to Protect. Gran: yrees peither to abandpa/aoiEieave uratiended the Property. Grantor shall do all
other acts, in addition se acts set forth above in this sectioag-which from the char ind use of the
Property are reasonab sary (o protect and-preserve-ile-Property.
CONSTRUCTION LOAN. all of the proceadsyol/tha’lcadn €ieating the indet e to be used to
construct or compiete con: y_|mprovementS2on thesRrmpesty, the Improver : completed no
later than the maturity da (or such earlierdaigiqasiiender may reas 1) and’ Grantor
sha“ pay in fu" a” costs ¢ seantiam itk FRA wrarl, 1 Arne . / dlsburse 'oan

proceeds under such terr nLe _may ! y to est created by
this Mortgage shall have priority over all possible liens, including those ot material suppliers and workmen.
Lender may require, among other things, that disbursement requests be supported by receipted bills, expense
affidavits, waivers of liens, construction progress reports, and such other documentation as Lender may
reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its oPtion, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any

art of the Real Property, or any interest in the Real Propert}/. A "sale or transfer" means the conveyance of Real
Property or any right, “title or interest therein; whether legal, beneficial or equitable, whether voluntary or
involuntary; whether by outnght sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three ‘321 years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, ot Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law. or by Indiana law.

"\TAA)éES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
ortgage.

Payment. Grantor shall pay when due éand in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender ‘'under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise

UL TR Y

COH
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provided in the following paragraph.

Right To Contest. Grantor may withhold payment of ar;?/ tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not AeoPardmed. If a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien dplus an)(, costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement _agamst the Property,
Grantoa _shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate aovernmental official to deliver to Lender at any time

a written statement of t f]

Notice of Construction. @ e ¢ ﬁmﬁ& ymmenced,
any services are furnis ierialsiied SUbB Ry me( naterialmen’'s

liefert, ord othfer |i,erﬁ ?Olﬂ( 3 account of the work, services, orhmater.\ upont;‘equesg

of Lender furnish to Le q% ﬂ a o ay the cos

of such improvements. N @ ﬁFFI TA.LF! pay
PROPERTY DAMAGE INS Wil he f ing_provisiops.relati i in P ! i
el TR TYSCURERES the PRSPty or v 7 * vort ol i

Maintenance of Insurancé. _Grantor %@ %w m%@gﬂnsuran% ith standard

extended coverage endorsements ement : . Surable vaiue |covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender."Palicies shail be written by such insurance companies

and in such form as may be rea ly.acc :nder tor shall Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of thirty (30) days® prior written notice to Lender and not containing any disclaimer of the insurer’s
liability for failure to give such notice. Each insurance policy also shall include an"endorsement providing that
coverage in favor of Lender will inc impaired in any way by any act, omis¢ ciault of Grantor or any

other person.  Should the Real Propeily at any time become [ocated in an arca designated by the Director of
the Federal Emergency Management Agency as 2 special flood hazard area, Grantor agrees to obtain and
maintain Federal Flood [nsurance for the full unpaid principal balance of the loan, up to the maximum policy
limits set under the National Fic irance Program, or as se required by Lender, and to maintain
such insurance for the|term of the-loain.

Application of Proceeds. Grantor shall prompt(I}/ notify Lendetiofany loss or damage to the Property. Lender
may make proof of loss if Grantor fails to do so wiiv, filtesn{(15) days of the casualty. \Vhether or not
Lender's security is impaired, Lender may, at iisalccuon, apnty. the proceeds to the reduction of the

Indebtedness, payment of.any-lien affecting the #xoberty, or tha“¥estoration and repair of the Property. If
Lender elects to apply roceeds to restorationyand repair=Grawtar shall repair or replac damaged or
destroyed Improvemer manner satisfactorvito’ Lender— Leader shall, upon satisiz yroof of such
expenditure, pay or re Grantor from the proceecds: for-thalreasonable cos! restoration if
Grantor is not in defau s\Mortgage. An¥ipracesds, WRich¥iave not becn di hin 180 days
after their receipt and r.has not comrmittepmosthefienair or restoratiof erty shall be
used first to pay any to_Lender underZgils Msrtqage then 1o p4 ‘est, and the
remainder, if any, shall principal balan¢é 8 the Indebtednecss iny proceeds

after payment in tull of \ ¢

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at ang trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

TAX AND INSURANCE RESERVES. Subject to any limitations set by applicable law, Lender may require Grantor
to maintain with Lender reserves for payment of annual taxes, assessments, and insurance premiums, which
reserves shall be created by advance payment or monthly payments of a sum estimated by Lender to be sufficient
to produce amounts at least equal to the taxes, assessments, and insurance premiums to be paid. The reserve
funds shall be held by Lender as a general deposit from Grantor, which Lender may satisfy by payment of the
taxes, assessments, and insurance premiums required to be paid by Grantor as they become due. ‘Lender shall
have the right to draw upon the reserve funds to pay such items, and Lender shall not be required to determine
the validity or accuracy of any item before paying it. Nothing in the Mortgage shall be construed as requiring
Lender to advance other monies for such purposes, and Lender shall not incur any liability for anything it may do
or omit to do with respect to the reserve account. Subject to any limitations set by applicable law, if the reserve
funds disclose a shortage or deﬂcuencg. Grantor shall pay such shortage or deficiency as required by Lender. All
amounts in the reserve account are hereby pledged to further secure the Indebtedness, and Lender is_hereby
authorized to withdraw and apply such amounts on the Indebtedness upon the occurrence of an Event of Default,
Lender shall not be required to pay any interest or earnings on the reserve funds unless required by law or agreed
to by Lender in writ n%. Lender does not hold the reserve funds in trust for Grantor, and Lender is not Grantor's
agent for payment of the taxes and assessments required to be paid by Grantor.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, or if any action or
roceeding is commenced that would materially affect Lender's interests in the P_ropertx. Lender on Grantor’s
ehalf may, but shall not be required to, take any action that Lender deems appropriate. Any amount that Lender

.
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expends in so doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender
to the date of repayment by Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b)
be added to the balance of the Note and be apportioned among and be payable with any installment payments to
become due during either (i) the term of any applicable insurance policy or (i) the remammﬁ_term of the Note, or
(c) be treated as a balloon payment which will be due and Payable at the Note's maturity. This Mortgage also will
secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other
rights or any remedies to which Lender may be entitled on account of the default. Any such action by Lender
rs1hgl| not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have
ad.

\'O‘IAnRRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description

or in any title insurant 1 A by, Lender in
connection with this N \ i-has ihe full right; powes, and ¢ e and deliver
this Mortgage to Lend Document is
aefepfle otf T:\tle.P Subj «ception in the paragraph above, Grarll1tor warrants ever dgfend_
e title to the Prope: { S egen ‘ proceeding is
commenced that ques vam‘ lr@ﬂmmlh& > shall defend
th%_ta‘lcélc%n at r(t;‘grant?r' 7 Grantor may be the nominal party in such proceeding eEdeé shall be
entitled to participate e gﬁgﬁﬁ%py 3¢ ender’s own
choice, and Grantor will d dmﬁmwﬁwﬁmw engg; nder may request

from time to time to permit such par’ﬂféﬁﬂake Countv Recorder!
Compliance With Laws, Grantor warrants that the Propert aﬂGrantor’s use of the Property complies with

all existing applicable |aws, ordinances, and regulations of governmental authorities.
CONDEMNATION. The following p ns rel emnati " the Prop 1 part of this Mortgage.

Apglication of Net Proceeds. If allfor any part of the Property is@€ondemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its clection require that all or any
Bomon of the net proceeds of award be applied to the |ndebtedness or the repair/or restoration of the

roperty. The net proceeds of.the award shall mean the award afier payment of all reasonable costs,
expenses, and attorneys' fees incurréad, by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor sha!l promptly notify Lender in writing, and
Grantor shall promptly take such sieps/as may be necessary 10 deiénd the action and obtain the award.
Grantor may be the nominal Pa.., in‘such proceading, buthbkender shall be ‘entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
caLrJtse tot_be delivered|to Lender such instruments as_ayhe/feguested by it from time to time to permit such
participation. SRAVIRL N

IMPOSITION OF TAXES, FEES AND CHARGES BY GQVERNMENTAL:“AUTHORITIES. The following provisions
relating to governmental te fees and charges are a-part ofthis-Morlaage:
Current Taxes, Fees ai res.  Upon requestiby Lender-Cranter shall execute su iments in
addition to this Mort take whatever otheriaciion-is-reguested by Lender i and continue
Lender’s lien on the ' antor shall raimourse Lenderior all taxes, as ¢ slow, together
with all expenses incu g, perfecting erieontinung this Mortgage, inc t limitation all
taxes, fees, document othericharges fOyEcateleg or registering tf
Taxes. The followin hich thi I fi ) 1 this té/pe of
fic tax on Grantor

Mort age or upon all or any part of the Indebtedness secured by this Mortgage; (b) a speci 1

which Grantor is authonzed or required to deduct from payments on the Indebtedness secured by this type of

Mongage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and %1)

:é specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by
rantor.

Subsequent Taxes, |If an?/ tax to which this section aEpIies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below?, and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
{_a) pays the tax before it becomes delinquent, or %b).comests the tax as grovuded above in the Taxes and
: |e[\s gectton and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Propert
constitutes fixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon recg:est by Lender, Grantor shall execute financing statements and take whatever
other action is requested %/ Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. Grantor hereby appoints Lender as Grantor's attorney in fact for the purpose of executin
any documents necessary to perfect or continue the security interest granted in the Rents and Persona
Property. Lender may sign and file financing statements without Grantor's signature. In addition to recording
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this Mortgage in the real property records, Lender may, at any time and without further authorization from
Grantor, file executed counterparts, copies or reproductions of this Mortgage as a financing statement.
Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantor shall assemble the Personal Property in a manner and at a place reasonably convenient
;o GrEm%r and Lender and make it available to Lender within three (3) days after receipt of written demand
rom Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.
FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.
Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will ce € ¥ 2e, and when

re%u_ested fl])y flf,ender. P ‘ﬁeu. reiiied, Ul_lt:lb‘b'(ﬁw, t Iat 3uchf ttimets
and in such offices ar der J i all st eeds of trust,
security deeds, secur Is, fip@ mmm ‘tmg‘ta\ e nts of further
assurance, certificates dogll ‘ i I Lender, 0 y or desirable
in order to effectuate, , N,' @?% _% ﬁm igifs 'of G der the Note,
this Mortgage, and th: ed Dog nts? ard ( li @sts, crea this Mortgage

and expenses incurred i ,.mectioiﬁith e IIEUG referreg to'B i(s&&ar%g .

Attorney-in-Fact. If Granter fails to ﬂ' h 12 ﬁ 16 & ing paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor’s attornev=in=fact for the purpose of making, executing, delivering,

filing, recording, and doing all things nece: r desiral nder’s sole opinion, to
accomplish the matters referred toiin.the preceding paragrap

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Morigage, Lender shall execute and deliver to Grantor a suitable satisfaction of
this Mortgage and suitable statemenis of termination of any financing statement_cn _file evidencing Lender’s
security interest in the Rents and the Personal Propery, Grantor will pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time.

DEFAULT. Each of the following, at tI tion of Lender, shallconstitute/an event jof default ("Event of Default”)
under this Mortgage:

Default on Indebtedness. Failure of Grantor to make any. payment when due on the Indebtedne

Default on Other Payments. Failure of Grantor wighin \the tifae<required by this Mortgace to make any

payr}}ent for taxes or insurance, or any other paymentinecesseny to. prevent filing of or to efiéct discharge of
any lien. J- =

as first and prior lie ) 0 , whether now ow or_hereafter acquireg by ntor. Unless
prohibited by rI)aw or egree Trﬁtgr?ﬁ ﬁllmm% w%eaﬁmpm‘i%?m se Lender for all costs
ra

Compliance Default. of Grantor to comply‘ with=any=otheg téerm, obligation v or condition
contained in this Mort( Note'or in any of tiéselated-DacLiments.

False Statements. ‘AnKA nresentation or ‘statément \nadésey furnished o Le n behalf of
Grantor under this Note “or the Rélatedrbeatiments is false any material
respect, either now or a or furnished. M

Defective Collateralizati ¢ | force and

effeCt (InC'Udmg fal'Ufb VI Qliy vuiialvias U\l\‘lu|||§||\° IV uvivailv G vaiiu A H(rll\d\l\\t\-‘ Nwwuiiny --.u..-'eSt Or “en) at
any time and for any reason.

Death or _Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for anY
part of Grantor’s property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not appl{ in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is fhe basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period Prowded therein, including without limitation
lany agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness.

Insecurity. Lender in good faith deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other

A
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rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire lg({ebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and

collect the Rents, mcluqu amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness. In furtherance of th'as right, Lender may require any tenant or other
user of the Property to make payments of rent or use fees directly to Lender, If the Rents are collected by
Lender, then Grantor |rrevocabl¥ designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to neqotiate the same and collect the proceeds.
Payments by tenants 1 ' obligations for

which the payments VR FORE G [ tha Lender may
exercise its rights unt %%ﬁ%%?fg.
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Judicial Foreclosure. |ender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. | With respeétitogqany Grantor [who also isfpersonally liable"ennthe Note, Lender may
obtain a judgment for any deficiency remaining in the Indebtedness due to Lender after application of all
amounts received from the exercise of the rights provided in this sect

Other Remedies. Lender shall have all other rights and remadies provided in thisghiortgage or the Note or
available at law or in equity.

Sale of the Property. the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. cising its rights and rem Lender shall be free to el all or any part
of the Property together or separaieily, in one sale-or by separaie sales. Lender shall be entitied to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonabig’natice.ofihe time and place of any public sale of the

the Personal

> time after which anysprivate 'sale<orsather intended disposit !
re the time of

Personal Property or of ' ) ; )
sonable notice shalijiiéan notice given at least ten (10) d o

Property is to be mac
the sale or dispositior

Waiver; Election of Re aiver by any panty of-a-dreachfofa provision of ihis e shall not
constitute a waiver of e party's rigots otherwise teidemand strict comp! that provision
or any other provisic Lender to pursue-any-remedy shall not exc of any other

tor under this

ditures or take 'aeNon e perform an 2r th
\d exercise its

remedy, and an elec OX{ '
) 1 shall not aflectitiender’s right t

Mortgage after failure

remedies under this |
Attorneys’ Fees; EXptmw. 1o Leniaei inslitutes —any suit—or action o €niGiCe aily Oi e eims of this
Mortgage, Lender shall be entitled to recover such sum as the court may ad‘udge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender’'s opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. Expenses covered by this
aragraph include, without limitation, however subject to any limits under applicable law, Lender’s attorneys’
ees and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for bankruptcy
pro_ceedmgs (including efforts to modify or vacate any automatic stay or injunction), appeals and any
anticipated post-judgment collection services, the cost of searching records, obtalmn%tltfe reports (including
foreclosure reports), surveyors' reports, and appraisal fees, and ftitle insurance, to the extent permitted by
applicable law. Grantor also will pay any court costs, in addition to ali other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any

notice of default and any notice of sale to Grantor

shall be in writing, may be sent by telefacsimile (unless

otherwise required by law), and shall be effective when actually delivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the United States mail first
class, certified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Mortgage by giving formal written notice to the

other parties, specifyin

that the purpose of the notice is to change the party's address. All copies of notices of

foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address, as
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor's current address.

- oy,
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MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with an%/ Related Documents, constitutes the entire understandin

agreement of the parties as to the matters sef forth in this Mortgage. No alteration of or amendment to this

and

ortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or

bound

y the alteration or amendment.

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender In the State of
llinols. Except as set forth hereinafter, this Mortgage shall be governed by, construed and enforced In

accordance with the laws of the State of lllinois, except and only to the extent of procedural matters
related to the perfection and enforcement by Lender of its rights and remedies against the Property,

which matters shall be governed by the laws of the State of Indiana.
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF (L )
) ss

COUNTY OF &"{—/ )

On this day before me, the undersigned Notary Public, personally appeared JEFFREY DAVIS and JORIE DAVIS,
to me known to be the individuals deseribe oage, and acknowledged that they
rposes therein mentioned.

Given y under my of

By &
Notary Public in and for K
My commission expires _ ' - EAL"

NG

£ OR ILLINOIS

IRES 12/2/99
w

This Mortgage was prepared
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