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MORTGAGE

THIS MORTGAGE IS DATED AUGUST 24, 1998, between DAVID M SIMCHAK and KAREN M SIMCHAK,
HUSBAND AND WIFE, whose address is 8134/ GREENWOOD AVE, MUNSTER, IN 46321 (referred to below as
"Grantor™); and GB Home Equity, whose address is 4000 W. Brown Deer Rd., Milwaukee, W1 §3209 (referred
to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in /and"to the following described real property, together with all existing or
subsequently erected or affixed buildings, Improvements and" fixtures; all easements; riﬁ;hts of way, and
appurtenances, all water, water rights; watercourses andditch rights: (including stock in utilities with d¥tch or
irrigation rights); and all other rights, royalties, and profits refating to the real pro ertg inciuding without limitation
all minerals, oil, gas, geothermal and similar matters, located in LAKE Coun&, tate of Indiana (the "Real

Property”):

LOT 12, BLOCK 1, GREENWOOD 2ND ADDITION TO MUNSTER, AS SHOWN IN PLAT BOOK 30, PAGE
69, IN LAKE COUNTY, INDIANA.

The Real Property or its address s commonly known as 8134 GREENWOOD AVE, MUNSTER, IN 46321. The
Real Property tax identification number is 28-149-12,

As more fully described In this mortgage, the Property includes: (a) all extensions, improvements, substitutes
replacements, renewals, and additions to any of the property described; (b) all rents, proceeds, income, and
profits from any of the other property described; and (c) (b) all awards, payments, or proceeds of voluntary or
involuntary conversion of any of the property described, including insurance, condemnation, tort claims, and other
obligations dischargeable in cash.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. [n addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word “Grantor® means DAVID M SIMCHAK and KAREN M SIMCHAK. The Grantor is the
mortgagor under this Mortgage.

Guarantor. The word "Guarantor" means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Indebtedness. The word "Indebtedness" means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this Mortgage, including, but not limited to, attorneys’ fees, cost of
collection and costs of foreclosure, together with interest on such amounts as provided in this Mortgage.

Note. The word "Note" means the promissory note or credit agreement dated August 24, 1998, in the original
principal amount of $30,000.00 from Grantor to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions for the promissory note or agreement.
The maturity date of the Note is August 28, 2008.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
ersonal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
roperty; together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any

of such property; and together with all proceeds (including without limitation all insurance proceeds and

refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.
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Real Pro \ .
"Grant otprﬁo gagg\,esg&gg:"ReaI Property® mean the property, interests and rights described above in the

Rents. The word " »
other benefits deriv:;c;3 from'the. 'r"sro%leg;?sem and future rents, revenues, incame, Issues, royalties, profits, and

THIS MORTGAGE, INCLUDING THE
AN ' ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN
PERFSE?A%%%%LOPROPERW' IS GIVEN TO SECURE SQRPAYMENT OF THE INDEBTEDNE&‘gH AEN%ENTS

F ALL OBL 2
AND ACCEPTED ON THE Foﬂféw&'ésr%'é ﬁgfuron UNDER THIS MORTGAGE. THIS MORTGAGE IS Guvéﬂ

PAYMENT AND PERFORMANCE. Except as otherwise provided in thi
. this Mortgage, Grantor shall
ﬁrg\g&nttﬁlssﬁ:géggggy this Mortgage as &ey become du%. and shall strictlygpegrform all of Grar‘x’t%¥'é°o%%%?i’ogg

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agr '
the Property shall be governed by the following provisions. Grantor agrees that Grantor's possession and use of

Possession and Use. Until In default, Grantor may remain in possession and control of an r n
manage the Real Property and collect the Rents. y P ontrol of and operate and

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs
replacements, and maintenance necessary to pregerv)é its value. promptly p pairs,

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will not remove, or Erant 10 any other party the right {o remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior writtenyconsent. oPaYI or any

art of the Real Property, or any interest in the Real PropertY. A "sale or transfer” means the conveyance of Real

roperty or any right, title or interest therein; whether legal, beneficial or equitable; whether” voluntary or
involuntary: whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three ﬂ years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land _trust holding title to the Real Propesty, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership: or limited liability company, transfer also
includes any change in ownership of more than twenty=five Fercent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may. be, ol Grantor, However, this option shall not be exercised
by Lender if such exercise is prohibited'by federal law or by Indiana law.

.m))r(teg:sag‘emo LIENS. The following provisions relating to the taxes and liens on the Property are a part of this

Payment. Grantor shall pay when due (and in all.events prior to d,elinquer_\cyz all taxes, payroll taxes, special
taxes, assessments, water charges ‘and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of

| Lender under this Mortgage, except for the lien of taxes and assessments not due, except for the Existing
Indebtedness referred to below, and except as otherwise provided in the following paragraph.

aRgPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
ortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on an actual cash value basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10) days’ prior writien notice to. Lender and not containing any disclaimer of the insurer's
liability for failure to gi_lve such notice. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
other person. Should the Real Property at any time become located in an area designated by the Director of
the Federal Emergency Management Agency-as a special flood hazard area, Grantor agnrees to obtain and
maintain Federal Flood Insurance for the full unpaid principal baiance of the loan, up to the maximum policy
limits set under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain
such insurance for the term of the loan.

Application of Proceeds. Grantor shall proméatl)é notis/ Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss if Grantor fails to
do so within f{ifteen 85) days of the casualty. Whether or not Lender's security is impaired, Lender may, at its
election, apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property,
or the restoration and repair of the Property.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, including any
obligation to maintain Existing Indebtedness in good standing as required below, or if any action or proceeding is
commenced that would materially affect Lender’s interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any action that Lender deems approgpriate. Any amount that Lender expends in s0
doing will bear Interest at the rate.f)royuded for in the Note from the date incurred or paid bY Lender to the date of
repayment by Grantor. However, i this Loan is a "consumer loan" or a "consumer related loan” as defined under
the Indiana Uniform Consumer Credit Code, the rate charged will not exceed the Annual Percentage Rate Initially
disclosed on the loan. All such expenses, at Lender's option, will (a) be payable on demand, (b) be added to the
balance of the Note and be apportioned among and be payable with any installment payments to become due
during either fi) the term of any applicable insurance gohcy or &n) the remaining term ‘of the Note, or (c) be
treated as a balloon payment which will be due and payable at the Note’s maturity. This Mortgage also will secure
payment of these amounts. The rights provided for in this aragrth shall be in addition to any other rights or any
remedies to which Lender may be entitled on account of the default, Any such action by Lender s all not be
construed as curing the default so as to bar Lender from any remedy that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
Mortgage.
Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee

imple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
gr IR (tehe Existing Indebtedness section below or in any title insurance policy, title report, or ﬁnal title opinion

issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. N
EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Existing

Indebtedness") are a part of this Mortgage. .
Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
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existing lien. Grantor express

Indebiadnegs and on prevegt %sns ydcovenants and agrees to pay, or see to the payment of, the Existin
efault on such indebtedness, a i ' ing

such indebtedness, or any default under any security documents ’&ysggﬁx?'l‘tdggeeegng\&fnstruments evidencing

Default. If the payment of any instalim i

| ent of principal or any interest on the Existi i
%ié?rlg mtg:t gtTc% r{ﬁgusi{‘%% Pnyd ég? é'note evidencing 'such indebtedness, or sh)gulclinga'%%?g&ﬁdgggir'su%cge?%gg
i edness and not be cured during any applicable grace period therein, then, at

e option of Lender, i ;
and tﬁis Mortgag gesh ;l?gér}gegé?gmss secured by this Mortgage shall become immediately due and payable,

FULL PERFORMANCE. It Grantor pa

. ys all the Indebtedness when due, and otherwise performs all the obligati
{mgo&egnugon Gr%ntor,under this Mortgage, Lender shall execute and deliver to Grantgr a suitabletsatigfalc%ié#%?
securty Wiefest n e Narts and 1o il BOser “anor i o e oy s Fooer
reasonable termination fee as determined by Lender fr)omyt'ime to ti%evl pay, If permitied by applicable law, any

DEFAULT. Each of the followi i i " -
under this Mongage:t e following, at the option of Lender, shall constitute an event of default ("Event of Default”)

Detault on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, securit

ggareer:‘niﬁgtr.iaﬁ)&r%t}faesg %rngag:?s éirgargt%rrr]gn‘t).r grr)ear{\y othgr agtreemeg,tl,_‘in tfavg’r of ar?\y other cre(cisitor or pérsorl tha¥
affect , or Grantor's ability to repay the note or Grantor If

perform Grantor’s obligations under this Monga‘ée or any related dogument‘.) y for's abilty to

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any coIIateranocuments to create a valid and perfected security interest or lien) at
any time and for any reason.

Compliance Default. Failure of Grantor to comply with any other term, obligation, covenant, or condition
contained in this Mortgage, the Note, or in any other agreement between Granto?and Lender.

Death or Insolvency. The death of Grantor, the Insolvency of Grantor, the appointment of a receiver for any
part of Grantor's property, any assignment for the benefit ‘of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Existing Indebtedness. A @efault shall occur under any Existing Indebtedn@ss or under any instrument on the
Property securing any Existing Indebtedness, or commencement of ‘any suit or other action to foreclose any
existing lien on the Property.

Events Affecting Guarantor. ‘Anyiaf the preceding ‘events occurs with respect to ‘any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the va!ldig/ of, or liability
under, any Guaranty of the Indebtedness. Lender, at'its option, may, but;shall not be required to, permit the
Guarantor's estate to assume unconditionally the obh%auons arising under the guaranty in a manner
satisfactory to Lender, and, in doing so, cure the Event of Default.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter
but subject to any limitation in the Note or any limitation in this Mortgage, Lender, at its option, may exercise any
one or more of the following rights and remedies, in addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, inciuding any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or ar)?l part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

;Jhudg:lal Fr?reclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
e Property.

Deficiency Judgment. With respect to any Grantor who also is personally liable on the Note, Lender mar
obtain a judgment for any deficiency remaining in the indebtedness due to Lender after application of all
amounts received from the exercise of the rights provided in this section. Under all circumstances, the
indebtedness will be repaid without relief from any Indiana or other valuation and appraisement laws.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in_equity.

Expenses. In the event of foreclosure of this Mortgage, Lender shall be entitled to recover from Grantor
actual disbursements necessarily incurred by Lender in pursuing such foreclosure.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Applicable Law. This Mort age has been delivered to Lender and accepted by Lender in the State of
{nd!ana. This Mortgage shall be governed by and construed In accordance with the laws of the State of
ndiana.

Arbitration. Lender and Grantor agree that all disputes, claims and controversies between them, whether
individual, joint, or class in nature, arising from this Mortgage or otherwise, Including without limitation
contract and tort disputes, shall be arbitrated pursuant lo the Rules of the American Arbitration
Association, upon request of either party. No act to take or dispose of any Property shall constitute a waiver
of this arbitration agreement or be prohibited by this arbitration agreement. This includes, without limitation,
obtaining injunctive relief or a temporary restraining order; invoking a power of sale under any deed of trust or
mortgage; obtaining a writ of attachment or imposition of a receiver; or exercising any rights relating to
personal property, including taking or_disposing of such property with or without judicial process pursuant to
Article 9 of the Uniform Commercial Code. Any disputes, claims, or controversies concerning the lawfulness
or reasonableness of any act, or exercise of ang/ right, concerning any Property, including any claim to
rescind, reform, or otherwise modify any agreement relating to the Property, shall also be arbitrated, provided
however that no arbitrator shall have the right or the power to enjoin or restrain any act of any party.
Judgment upon any award rendered by anx arbitrator may be entered in any court having jurisdiction. Nothing
in this Mortgage shall preclude any party from seekmg equitable relief from a court of competent jurisdiction.
The statute of limitations, estoppel, waiver, laches, and similar doctrines which would otherwise be applicable
in an action brought by a party shall be applicable in any arbitration proceeding, and the commencement of an
arbitration proceeding shall be deemed the commencement of an action for these purposes. The Federal
Arbitration Act shall apply to the construction, interpretation, and enforcement of this arbitration provision.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

NOTICE OF JUNIOR MORTGAGE. An exhibit, titled "NOTICE OF JUNIOR MORTGAGE," is attached to this
Mortgage and by this reference is made a part of this Mortgage just as if all the provisions, terms and conditions

of the Exhibit had been fully set forth in this Mortgage.

- 2
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E
Gﬁ%ﬁ,%’}{;‘égggsc%gglﬁ%%s HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH

INDIVIDUAL ACKNOWLEDGMENT
( STATE OF T Al . )

) 88
COUNTY OF__|_ o[«e )

On this day before me, the undersigned Notary Public, personally appeared DAVID M SIMCHAK and KAREN M
SIMCHAK, to me known to be the individuals described in and who executed the Mortgage, and acknowledged
that they signed the Mortgage as their free and voluntary act and deed, for the uses and purposes therein

mentioned. e
2¢l

Given  undern my and and W/ seal this
‘A’Muﬁ’ -
QM ,)Zp - M Residing at Z—ﬂ-—é-t- Co.

AT /M‘—Qf?@

Notary Public in and for the State of

day of

My commission expires (=2 0N

This Mortgage was prepared by: BARB KITTLE FOR GUARANTY HOME EQUITY
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(Continued)

Real Property. Th . . , . .
"Grant 0'ph§or¥gage'esg&rig:, Real Property" mean the property, interests and rights described above in the

Rents. The word "Rents” means all i ies, profits, and
other benefits deriveq om 1 Properpt;fsem and future rents, revenues, Income, issues, royalties, p '

THIS MORTGAGE, INCLUDING THE ASSIGNMEN AND THE SECURITY INTEREST IN THE RENTS
RS e RO A
AND ACCEPTED ON THE FOLLOWING TERMS: O UNCER THIS MORTGAGE.

PAYMENT AND PERFORMANCE. ExcePt as otherwise provided In this Mortgage, Grantor shall pay to Lender all

amounts secured by this M ' '
amounts. Mongage)./ $ Mortgage as they become due, and shall strictly perform all of Grantor's obligations

POSSESSION AND MAINTENANCE OF THE PROPERTY, hat Grantor's possession and use of
the Property shall be governed by the following provlslngsY: Grantor agrees that P

Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Real Property and collect the Rents. y P

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to pregerv)é its value, prompty

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Pro erty. Without limiting the generality of the
foregoing, Grantor will not remove, or Erant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender,

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and Pa able all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any

art of the Real Property, or any interest in the Real PropertY. A "sale or transfer” means the conveyance of Real

roperty or any right, title or interest therein; whether fegal, beneficial or equitable; whether” voluntary or
involuntary; whether by outrtﬁht sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three &321 years, lease~option, contract, or.by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding titie'to the Real-Property; or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partners ép or limited liability company, transfer also
includes any change in ownership of marg/than twenty-five. percent(25%) of the voting stock, partnership interests
or limited liability company interests, as'the case'may-be, ol Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by Indiana law.

L%)r(tsggggND LIENS. The following ‘provisions relatingto the taxes '‘and liens on’ the Property are a part of this

Payment. Grantor shall pay when due (and in all events prior to dglinquer)cyz all taxes, payroll taxes, speclal
laxes, assessments, water charges and sewer service charges levied against or on account of the #roperty.
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, except for the Existing
Indebtedness referred to below, and except as otherwise provided in the following paragraph.

a%ggfnw DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
ge.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on an actual cash value basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance companies
and in such form as may be reasonably acceptable to Lender, Grantor shall deliver to Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10) days’ prior written notice to Lender and not contammg any disclaimer of the insurer's
liability for failure to %ve such notice. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
other person. Should the Real Property at any time become located in an area designated by the Director of
the Federal Emer ergc(:}/ Management Agency as a special flood hazard area, Grantor agrees to obtain and
maintain Federal Flood Insurance for the full unpald principal balance of the loan, up to the maximum policy
limits set under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain
such insurance for the term of the loan.

Application of Proceeds. Grantor shall promdptlyé notigf Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exceeds $1,000.00. Lender may make |proof of loss if Grantor fails to
do so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at its
election, apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property,
or the restoration and repair of the Property.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, includierag any
obligation to maintain Existing Indebtedness in good standing as required below, or if any action or proceeding is
commenced that would materially affect Lender’s interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in so
doing will bear Interest at the rate_Proylded for in the Note from the date incurred or paid bY Lender to the date of
repayment by Grantor. However, it this Loan is a "consumer loan" or a "consumer related loan" as defined under
the Indiana Uniform Consumer Credit Code, the rate charged will not exceed the Annual Percentage Rate initially
disclosed on the loan. All such expenses, at Lender's option, will (a) be payable on demand, (b) be added to the
balance of the Note and be apportioned among and be payable with any instaliment payments to become due
during either fi) the term of any applicable insurance policy or (i) the remajmngrterm of the Note, or (c) be
treated as a balloon payment which will be due and payable at the Note's maturity. This Mortgage also will secure
payment of these amounts. The rights provided for in this [paragra h shall be in addition to any other rights or any
remedies to which Lender may be entitied on account of the default. Any such action b¥‘ ender shall not be
construed as curing the default so as to bar Lender from any remedy that it otherwise would have had.
WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
Mortgage.
Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all Iiené a)md encumbrances other than those set forth in the Real ProPerty description
or in the Existing Indebtedness section below or in any title insurance policy, title report, or tinal title opinion
iSsved in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender.
Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Existing
Indebtedness”) are a part of this Mortgage.
Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
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existing lien. Grantor ex '
: pressly covenants and agrees to pay, or see to the payment of, the Existing
L%%%b{ggngfe% and to prevent any default on such ind%btedness? ayny default under tl?e ymstrumems evidencing
inde ness, or any default under any security documents for such indebtedness.

YO®tault. If the payment of any i incip ny intere h' d' a default occur under the
| ) y instaliment of principal or any interest on the Existing Indebtedness is not
rvit;\ln the time required by the note evidencing such inl ebtedness, o saboemg ace p’e od" harein hern‘ a
the o tionto! Letr':derstrfe lindebttednesss sec dt by this M 4 "c"'l fmé r'i Jo and p 4 l
, ure | . '
- :'R”i'e“ ey “gs u" h 'i'dE:f e y this Mortgage shall become immediately due and payab

FULL PERFORMANCE. If Grantor pays all the Indebtedness wh i i

h . en due, and otherwise performs all the obligations

{mgoaed upon Grantor under this l‘for¥gage. Lender shall execute and deliver to Grantgr a suitable satisfaction of

secry Wefst 1) e e a1 e PErobnd B Bl a1 poimted oy Sppicani fn. an
in . Grantor wi \ rmi appli '

reasonable termination fee as determined by Lender romytime to time. pay. 1l pe ed by app

DEFAULT. Each of the following, ‘ ) o
Ender i1y Mace owing, at the option of Lender, shall constitute an event of default ("Event of Default®)

Defaull on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person that
may materially affect any of Grantor's property or Grantor's ability to repay the note or Grantor's ability to
pertorm Grantor’s obligations under this Mortgage or any related document.

Defective Collateralization. This MonPage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.,

Compliance Default. Failure of Grantor to comply with any other term, obligation, covenant, or condition
contained in this Mortgage, the Note, or in any other agreement between Grantor and Lender.

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor's property, agg. assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under/any bankruptcy or insolvency laws by or against Grantor.

Existing indebtedness. A default shall occur under any Existing Indebtedaess or under any instrument on the
Property securing any Existing Indebtedness; or commencement of any suit or other action to foreclose any
existing lien on the Property.

Events Affecting Guarantor.,Anyjof the preceding events occurs with respect,to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness. - Lender; al,its option; ma?/. but-shall not be required to, permit the
Guarantor's estate to assume unconditionally the obligations arising under the guaranty in a manner
satistactory to Lender, and, in doing so, cure the Event of Default.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter
but subject to any limitation in the Note or any limitation in this Mortgage, Lender, at its option, may exercise any
one or more of the following rights and remedies, in addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or anr part of the Personal Property, Lender shall have all the rights and
remedies of a secured parly under the Uniform Commercial Code.

Judiclal Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. With respect to any Grantor who also is personally liable on the Note, Lender mar
obtain a judgment for any deficiency remaining in the Indebtedness due to Lender after application of all
amounts received from the exercise of the rights provided in this section. Under all circumstances, the
Indebtedness will be repaid without relief from.any Indiana or other valuation and appraisement laws.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Expenses. In the event of foreclosure of this Mortgage, Lender shall be entitled to recover from Grantor
actual dishursements necessarily incurred by Lenderin'pursuing such foreclosure.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of
Indiana. This Mortgage shall be governed by and construed in accordance with the laws of the State of

Indiana.

Arbitration. Lender and Grantor agree that all disputes, claims and controversies between them, whether
individual, joint, or class in nature, arising from th Mortgage or otherwise, including without limitation
contract and tort disputes, shall be arbitrated pursuant fo the Rules of the American Arbitration
Association, upon request of either party. No act to take or dispose of any Property shall constitute a waiver
of this arbitration agreement or be prohibited by this arbitration agreement. This includes, without limitation,
obtaining injunctive relief or a temporary restraining order; invoking a power of sale under any deed of trust or
mortgage; obtaining a writ of attachment or imposition of a receiver; or exercising any rights relating to
personal property, including taking or_disposing of such property with or without judicial process pursuant to
Article 9 of the Uniform Commercial Code. Any disputes, claims, or controversies concerning the lawfulness
or reasonableness of any act, or exercise of an{ right, concerning any Property, including any claim to
rescind, reform, or otherwise modify any agreement relating to the Property, shall also be arbitrated, provided
however that no arbitrator shall have the right or the power to enjoin or restrain any act of an¥\| party.
Judgment upon any award rendered by anY arbitrator may be entered in any court having jurisdiction. Nothing
in this Mortgage shall preclude any party from seeking equitable relief from a court of competent jurisdiction.
The statute of limitations, estoppel, waiver, laches, and similar doctrines which would otherwise be applicable
in an action brought by a party shall be applicable in any arbitration proceeding, and the commencement of an
arbitration proceeding shall be deemed the commencément of an action for these purposes. The Federal
Arbitration Act shall apply to the construction, interpretation, and enforcement of this arbitration provision.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

NOTICE OF JUNIOR MORTGAGE. An exhibit, titled "NOTICE OF JUNIOR MORTGAGE," is attached to this
Mortgage and by this reference is made a part of this Mortgage just as if all the provisions, terms and conditions
of the Exhibit had been fully set forth in this Mortgage.
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EACH GRANTOR ACK
GRANTOR AGREES 76'%@";%%?}& HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH

INDIVIDUAL ACKNOWLEDGMENT
STATE OF _~ T Aoy, ) |:

) 88 :
COUNTY OF__ | _ [«e ) '

On this day before me, the undersigned Notary Public, personally appeared DAVID M SIMCHAK and KAREN M
SIMCHAK, to me known to be the individuals described in and who executed the Mortgage, and acknowledged

that they signed the Mortgage as their free and voluntary act and deed, for the uses and purposes therein m
mentioned. i
Given under, my hand and ficlal” seal this 7Y day of

P ;A/l}'c ) 19 i Vg

By - an . /I&mQ—O—a'(Z/ Reaiding at o Lenfeer., G

M L( /)/\
Notary Public in and for the State of ¢ N oo

My commission expires (- oG -0V

This Mortgage was prepared by: BARB KITTLE FOR GUARANTY HOME EQUITY




