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CONSTRUCTION CONTRACT

THIS CONTRACT, made thie 16* day of June, 1998 by and between Spear Corporation
hereinafter called the "Contractor” and Lake Central School Corporation, 8260 Wicker
Avenue, St. John, Indiana 46373, herelnafter called the "Owner." 7\

IN WITNESSETH, that the Contractor and Owner for the consideration etated herein, .
agree as follows:

ARTICLE | - SCOPE OF WORK: “The'Contractor ehall perform everything required to be
performed and ehall proVidesand furnishoat: ite eoler cost and expenee all labor, tools,
materiale, expendable equipment; traneportation ‘eervices, bonde, and ineurances
required for Swimming Pool Renovation at Lake Central High School — Base Bid 1 and
Demand Alternate DA-B and hereinafter referred to ae the project in etrict
accordance with the contract documents, including any and all plane, drawings,
epecifications and addenda, prepared by G. Dale Lollis, Architect & Aseociates, P.C.

and ae promieed by the Contractor In Ite bid eubmitted to the Owner on
aforementioned project.

ARTICLE 1l - TIME OF COMPLETION. - The work to be performed under thie contract
ehall be commenced Immediately upon the execution of eame, and ehall be fully
completed In accordance with the construction documente.

ARTICLE Il - THE CONTRACT. PRICE. The Owner ehall pay the Contractor for the
performance of the contract, eubject to additions and deductions provided herein, the
eum including alternates accepted ae listed below.

Bage Bid1 e . $103,000.00
ALLErnate DA-B vsmsssssmmmnssssssimsmnsens $ 1133.00
TOTAL S e sssasssaates $ 104,133.00
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ARTICLE IY. - CONTRACT DOCUMENTS. The contract documents ‘referred to in thie
contract ehall coneist of the advertisement for bide, Instruction to bidders, escrow
agreement, general conditions, epecifications, plane, performance bond, material and
payment bond, insurance certificates and policies, Contractors bid propoeal, any and all
addendume, which have been made avallable to the Contractor for hie review.

The Contractor being familiar with such documente as they apply to Ite bid on this
project, ehall comply with the-terme and provisions of this contract and euch
documente ehall form the contract between the Owner and the Contractor and they
are fully incorporated as a part of thie ‘contract by reference whether attached hereto
or not.

ARTICLE Y - PROGRESS PAYMENTS. Based upon Applicatione for Payment submitted
to the architect by the Contractor and certificates for Payment iseued by the
architect, the Owner ehall make progreee paymente on account of the Contract Sum .
to the Contractor as provided in the Conditione of the Contract ae follows:

On or about the firat day of each month 9% percent of the proportion of the Contract
Sum properly provided and allocatable to labor, materials and equipment incorporated
in the Work and 75 percent of the portion of the Contract Sum properly allocatable to
materiale and equipment eultably etored at the elte or at eome other location agreed
upon in writing by the parties, up to the firet day of that month, lese the aggregate of
previous payments in each case.

Written applications or request for payment must be eubmitted to the architect by
the firet of the month, with payment request to be eubmitted by architect for Owner

and trustee approval as eoon ae possible with payment to be made within eeven (7)

daye of truetee authorization for payment.

Until final payment, the Owner will pay 95 percent of the amount due the Contractor
on account of progrees paymente. The retalnage withheld by the Owner for such
progrese paymente ehall be placed in an escrow account with a bank, eavinge and loan




Inetitution, or the State of Indiana or an Instrumentality thereof ae escrow agent
pureuant to an eecrow agreement ae provided in 1.C. 1971, 6-16-55 and the escrow
agent shall promptly inveet all eecrowed principal and income for the Contractor and/or
according to the terms of the escrow agreement.

ARTICLE VI - ACCEPTANCE AND FINAL PAYMENT. Upon written receipt of written
hotice that the work ls ready for final Ingpection, and when the architect finds the work
acceptable under the contract andthe contract fully performed, he ehall promptly
ieeue a Certificate of SubstantiallCompletion, over his eignature, stating that the work
provided for in thie contract hae been, completed and hae-been accepted by him under
the terms and conditione thereof. -Befare lesuance of the Certificate of Subetantial
Completion, the Contractor shall eubmit to the Owner satiefactory evidence and
affidavite that all payroll, material bille, eubcontractore and other indebtedness
relating to the Contractor work and performance on the project have been paid.

The Owner, upon recelpt of the Final Application for Payment from the architect that
the work provided for in thie contract hae been completed under the terme and
conditlone thereof and upon the Owner belrg eatiefied that all work hae been completed
in a eatiefactory manner and according to the terme and conditions of the contract,
will deliver to the Contractor, final payment as provided by the contract, and retainage
held pureuant to the eecrow agreement, The final payment is payable eixty-one daye
from the date of final acceptance of the work by the Owner.

ARTICLE VIl - NO LIEN CONTRACT AND PAYMENT OF SUBCONTRACTORS. The parties
hereto agree that no lien ehall attach to the real estate of the Owner by the
Contractor, and ite eubcontractore, mechanice, journeymen, laborere or pereons
performing work upon or furnishing materiale or machinery for the Contractor on work
under the terme of thie contract. The Contractor ehall post, or cause to be post, a
notice not emaller in eize than three (3) feet times three (3) feet in a place upon sald
premiees conepicuous at all times to all eubcontractore, mechanice, journeymen,
laborere or pereons performing work upon the premiees that thie project ie a No Lien
project. Said notlice ehall substantially be in the following worde: Thie work to be done




under a No-Lien contract between the Owner and the Contractor (his name).
Contractor must etill file the appropriate "Walvers of lien with each payment request”.

The Contractor ehall promptly pay all eubcontractore, laborers, material men, who
perform any eervices In relation to, or in connection with eaid conetruction under thie
contract, The Contractor hereby authorizee the Owner to withhold payments ae it may
be required for the payment of eubcontractors, laborers, material men, who perform any
eervice In relation to, or in connecilon with eald congtruction, as provided by etatute.

ARTICLE VIl - COMPLIANCEITH REGULATIONS." The Contractor agreee to comply in
all respecte with such Féderal ‘etatutes; regulations and executive ordere as may be
applicable to the work, as well a6 with the liawe of theState of Indlana reepecting
labor and compensation, and with all other Indiana etatutes, ordinances, rulee and
regulation applicable to the work and having the force of law,

The Contractor ehall comply with and require that all work done under thie contract,
and all ite employees, agents, and eubcontractore, comply with, each and every
provision of the Occupational Safety and Health Act of 1970 as It may from time to
time be applicable, including all rules and regulations promulgated thereto.

ARTICLE IX.- DAMAGES . AND_INDEMNITY. Contractor ehall be liable in case of non-
performance of this contract, or any part thereof, and hereby agreee to pay eaid
Owner, as damages, all costs, charges and expenses attending euch reletting and also
euch eums or amount ae it ehall cost to complete the eald contract over and above
the amounte hereby agreed for the various iteme therefor.

The Contractor covenante and agrees to pay all damages for Injury to real or personal
property, or for any injury to death eustained by any pereon growing out of any act or
acte of the Contractor, or hie employees, or any of hie eubcontractors, or their
employees.




Thie Contractor agreee to Indemnity and eave harmlees the Owner, architect, their
agente and employees, from and againet all lose or expense (Including coste and
attorneye' fees) by reason of liablity imposed by law upon the Owner or architect for
damages because of bodily injury, Including death at any time resulting therefrom,
suetained by any pereon or pereons on or account of damage to property, including
lose of uee thereof, arising out of or In coneequence of the performance of thie work,
provided euch Injury to pereone or damage to property Is due or claimed to be due to
hegligence, fault, or acte of the €entractor, his subcontractore, employees, or agente
and/or defective equipment or materiale eupplied by the Contractor or Ite agente under
thie contract. The Contractor further agrées that eo much of the money due him
under and by virtue of thigscontractiae ehall'be coneldered néceseary by the Owner -
may be retained by the Owner to protect iteelf againet lose until euch suit or claim for
damages have been ecttled and evidence to that effect ehall have been furnished to
the satlefaction of eald Owner.

ARTICLE X - ASSICNMENT OF CONTRACT, Upon request and direction of the Owner,
the Contractor ehall grant permiseion to the Owner to aeslgn this contract to a
échool corporatlon or corporations organization pureuant to law for the construction,
remodeling, or renovation of the project. The Contractor agrees to elgn all neceseary
documentse to perfect euch an aeelgniment.

ARTICLE Xl - MISCELLANEQUS. Thie contract le executed eubject to the Owner
obtaining the neceseary appropriations andfor financing, and the owner ehall have the
right to cancel thie contract without penalty or liability If required appropriations
and/or financing cannot be obtained.




year ﬁret here and above written.

ATTEST:
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IN WITNESS WHEREOQF, the parties hereto have executed thie agrccmcnt the day and

Spear Corporation
P.O. Box'3
Roachdale, IN046172

By .
Title - 9?3 4}

Date

Lake Central School Corporation
6260 Wicker Avenue
St. John,IN 46373
Owner

By

Director of Construction

Title
June 25, 1998

Date




