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98045821 93 JUN 18 AM

SCOTT A, & PATRICIA S. LAMB __(the *Mortgagor™), whose address is
1588 DRIFTWOOD DR., LOWELL TN 46356 M&;P’Efﬁ Woe
for valuable consideration, the receipt of which is hereby acknowledged, hereby mortgages, [1:CU01
warrants, assigns, and grants, and conveys & mortgage lien and security interest to Trustcorp
Mortgage Company (the “Mortgagee™) , and Indiana Corporation, whose address is 100 N,
Michigan Street, Suite 800, South Bend, Indiana 46601, in and to the following described property:

A, ‘The Mortgagor's interest in and to that yeal estats (the "Rea) Estate®) situsted in _LAKE

Counry, Iodians, described in Exhibit *A* attached (0 and & part of this Real Estate Construction Mortgage and
Secunty Agreement ("Mortgage®) and any repewal thereof, together with all rights, privileges, interests, mineral
rights, water rights, air rights, timber rights and/or gas rights, easements, buildings, improvements, sppuricnances,
fixtures and hereditaments therein, thereon, or thereto belonging, and all the rents and profits and otber income of
the Real Estatz, whick said reats and profits arc now and bereby assigned to the Mortgagee as of the date of say
default in the performance of any obligation of the Mortgagor as stated herein or in any other agreement executed
by the Mortgagor and the Mongagee,

B. All fixtures #nd dmprovements ‘owned by the Morigagdr cither pow existing or hereafier
constructed or located in or upop the Real Estate including but not limited toall buildings, structures, all beating,
ventilation and air conditioning equipmenty including selated. electrical components’ and duct work, all electrical
wiring and equipment attached 1o or incorporated into the Real Estate, aod all equipment or machinery attached to
or located on the Real Estate.

C. All cash or non-cash proceeds of any of the foregoing, including insurance proceeds.
Together with all after-acquired property of such description, replscements, substitutions, additions, and proceeds
of all of the foregoing, all of which property and the proceeds of the foregoing is collectively hereinafier referred
1o as the “Collaternl®,
' The Mortgagee and the Mortgagor agree as follows:

This Moripage is given to secure to the Mortgagee the following:

L. Repayment of the Construction Loan Notz (tbe “Note®) executed by the Mortgagor to the

Mortgages and dated the same date 25 this Mortgage in the original principal amount of $117,150,00 with
interest thereon as provided in the Note, and with any unpaid balance of principal 2ad interest being due and payable

_.as provided in the Note, which Note is xmde a pm of thm Mongage to the same extent and with the same effect

as if fully set forth in this Mortgage. - o
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2. Any renewal, exiension, modification or replacement of the indebtedness referred to in paragraph
1, above.

3. Any and all future advances made by the Mortgagee to the Morigagor, and payments made by the
Mortgagee on behalf of the Mortgegor in connection with (i) the indebtedness referred to in paragraph 1, above,
(ii) other credit accommodations already existing between the Mortgagee and the Mortgagor or those arising io the
future, (iii) additional costs to complete the Construction, as defined iz Section 1.01, and (iv) monies paid by the
Morigagee to protect its security under this Mortgage.

4, Any other indebtedness which the Mortgagor from time to time, while this Mortgage is in effect,

owes to the Mortgagee including, but not necessarily Jimited to, future foans made by the Mortgagee to the
Mongagor.
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3 Performance of and compliance with the terms and provisions of this Mortgage and the Note and
of the Constructiop Loan Agreemeant (the "Loan Agreement”) dated the same date as this Monigage betwesn the
Mongagor and the Mortgagee, which is made a part of this Mortgage to the same extent and with the same effect
as if fully set forth in this Mongage.

6. Thbe Mortgsgor grants to the Mortgagee » full security interest in all furniture, fixtures, equipment,
appliances and other items of personal property now or bereafier Jocated or used in or op the Real Estate or the
improvements, and the Mortgagee may file sny snd all statements and other documents required o perfect the
secunity inlerest under the Uniform Commercial Code,

7. All interest, atiorney fees, and costs of collection incurred by the Mortgagee with respect to
enforcement of this Mortgage, including the obligations referred to in paragraphs |} through 6, sbove, the Note, the
Loan Agreement, and any related documents, together with any extensions or renswals thereof, and all otber
liabilities of the Mongagor in favor of the Mortgagee, direct or indirect, absolute or contingent, whether now
existing or hereafter arising.

The obligations referred 1o in paragraphs | through 7, above, are referred to in this Morgage as the
*Obligations, "

Tbe Mortgagor shall bave and'bold the-Coliateral forpthe purposes and uses set forth in this Mortgage under
the following terms and conditions: . o

ARTICLE |
Covenrnts

Thbe Morigagor hereby covenants and agrees with the Mortgagee as follows:

Section 1.01.  Copstruction. The Mortgagor will construct the buildings, improvements, and fixtures
on the Real Estate in accordance with the plans and specifications which have been approved by the Mortgagee (the

*Copstruction®), and will not change said plans or specifications without the prior written approval of the:

Mortgagee. The Mortgagor assigns to the Mortgagee all plans and specifications, drawings and renderings of
architects and engineers, conmstruction agreemsnts and other sgreements between the Mortgagor and suppliers of
services, labor, materals, fixtures, furnishings, and equipment which are related to the Construction. This
assignment shall continue in full force and effect until the indebtedness secured by this Mortgage is paid in full.

Sectiop 1.02.  Additional Construction Costs. The Mortgagor shall immediately pay to the Mortgagee,

upon written request, such monies as the Morigagee may at any time and in jts reasonable discretion determine to
be necessary, inaddition to the amount of the loan secured by this Mortgage, plus any mounies previously guaranteed
or placed with the Mortgagee, 1o complete the construction of the buildings, improvements, and fixtures on the Real

Estate according to the plans and specifications.

Section 1.03. Waste and Maiptenance of Premises. The Mortgagor will not permit the commission of
waste in or about the Real Estate; will pot move or demolish, or alter the structural character of, any building at
any time erected on the Real Estate without the prior written consent of the Mortgagee; shall maintain the Collateral
in good condition and repair, reasopable wear and tear excepted. The Mortgagee shall haye the right, but not the
duty, to enter on the Real Estate at any reasonable hour to inspect the order, condition, and repair thereof, including
the interiors of any buildings and improvements Jocated thereon.

Section 1.04. Insurance Obligation. The Mortgagor will obtain, deliver 1o, and maintain for the benefit
of tbe Mortgagee during the continuance of this Mortgage and until it is fully satisfied and released, a policy or
policies of insurance insuring the Collateral against loss or damage by fire, lightning, windstorm, hail, explosion,
riot, civil commotion, aircraft, vehicles, smoke, and such other bazards, casualties, and contingencies as the
Mongagee may designate. All policies of insurance required under this Section 1.04 shall be in such form and
amounts and by such companies as the Mortgages may accept, and shall contain a mortgagee clause acceptable to
the Morigagee, with loss payable to the Mortgagor and the Mortgagee as their interests may appear, The Mortgagor
will promptly pay when due any premiums on any required policy or policies of insurance and will deliver to the
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Morngagee repewals of such policy or pohcmn,; Ica54 icu Uaye 1107 U0 the expimation dates thereof, the policies and
sepewals 1o be marked *paid® by the issuing company or agent,

The Mortgagor will give prompl writien potice of any joss or damage to any of the Collateral to the
Mongagee. All proceeds of ipsurance in the event of such loss or damage shall be payabie jointly to the Mortgagor,
its successors and assigns, and the Mortgagee. All fupds will be utilized by the Morgagor to the extent necessary
1o restore the damaged or lost Collateral to substantially the same condition as the Collateral existed prior 10 the
loss or damage, unless the Mortgsgor elects ot to do so, in which case the Mortgagee shall thea apply the proceeds
1o the then existing indebtedness and the balance, if any, shall be paid to the Mortgagor,

Section 1.05. Pavment of Taxes and Otber Charges. The Mortgagor shall pay all real estate taxes, water
and sewer rents, other similar claims and liens assessed or which may be assessed against the Collateral or apy pant
thereof, without any deduction or abatemeant, in a manner acceptable to such taxing suthorities and shall provide
to the Mortgagee receipts for the payment thereof in full and shall pay every other tax, assessment, claim, lien, or
encumbrance which may at any time be or become a lien upon the Real Estate or the Collateral prior to the lien of
this Mortgage. However, if the Mongagor in good faith, and by proper legal action, contests any such taxes,
claims, licns, encumbrances or other charges or the validity thereof, and establishes on its books or by deposit of
cash with the Mortgagee (as the Mortgagee may elect), a reserve for the payment thereof in such amount as the
Mortgagee may require, then the Mortgagor will not be required to pay the same, or to produce such receipts,
during the maintenance of said reserve andias long as such conlest operates 10 prevent collection, and is maintained
and prosecuted with diligence, and is not terminated or discontintied adversely to the Mongagor, - -

Sectiop 1,06, Payment of Future Taxes. 1f'at any time the United Stites Government or any other federal,
state, or municipal governmebl orsubdivision thereof requirescintemal revepus 6rother documentary stamps or tax
on this Mortgage or any Obligation, upen demasnd the Mongagor shall pay for same, and oo failure to make such
payment within fifieen days after demand, the Mortgagee may pay for such stamps and add the amount so paid 1o
the principal indebtedness secured by this Mortgage, and said additional principal shall bear interest at the rate of
15% per annum.

Section 1.07. Compliance with Ordinagces. The Mortgagor shall comply with any municipal ordinance
or regulation affecting the Real Estate or the Collateral within thirty days afier notice thereof. However, if the
Mortgagor in good faith, and by proper legal action, contests any such ordipance or regulation, or the validity
thereof, then the Mortgagor will not be required to comply therewith so long as such contest operates to prevent
enforcement, and is maintained and prosecuted with diligence, and is not terminated or discontipued adversely to
the Mortgagor.

Sectiop 1.08. Personal Liability. Tbe Mortgegor agrees to be personally lisble for and to pay all
indebtedness secured by this Mortgage in accordance with its terms and with the terms of the Note, the Loan
Agreement, and all related documents,

e petOR 1,09, Other Figaneing, The Mortgagor may pot create or permil lo exist any other lienop, or
security interest i, any portion of the Real Estate or the Collaterzl. The Mortgagor may not lease the Real Estate

or the Collateral and will not incur any indebtedness to purchase any furniture, fixtures, equipment, appliances, and
otber items of personal property, without the prior written consent of the Mortgages,

ARTICLE II
Default and Remedies

Section 2.01. Events of Default. The failure of the Mortgagor or of any other party related to this
Mortgage to meet any of the Obligations, or default under any other provision of this Mortgage, the Note, or the
Loan Agreement, shall constitute an event of default under this Mortgage.

Section 2.02. Foreclosure on Default. Upon the occurrence of any one or more event of default, the entire
unpaid balance on the principal, the accrued interest, and all other amounts secured by this Mortgage, shall, at the
option of the Mortgagee, become immediately due and payable without notice or demand, and the Mortgagee may
proceed to foreclose this Mortgage by judicial proceedings. Any failure to exercise said option will not constitute
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a waiver of the night to exercise the option at'agy oth=r HzX, Iz any such proceeding, there shall be allowed and
included, as additional indebiedness in the judgment, all expenses which may be paid or incurved by or on behalf
of the Mongagee for attorneys' fees, costs of documentary evidence, costs of abstracts of title, title searches, title
ipsurance policies, and any other expenses which the Mortgagee deems reasonably necessary 1o prosesute such suit
or to maintain the sale pursuant o the judgment. The proceeds of any foreclosure sale shall be applied as follows:
first, 10 the payment of all costs arising from the foreclosure proceedings; second, 10 the payment of all jtems other
than principal and interest which are secured indebtedness under this Mongage: third, o the payment of interest
under the Note: fourth, 1o the payment of the unpaid principal under the Note; fifth, to the payment of any other
obligations or indebtedness, whether in the form of principal, interest, or other forms of indebtedness, which
obligations and indebtedness are secured by this Mortgage; and sixth, any surplus to the parties or panties entitied
thereto,

Sectiop, 2.03. Possession and Receivership. The Mortgagee shall have the right in any proceeding to
foreciose this Mortgage to the sppointment of a receiver to collect the rents, issues, ipcome, and profits of the
Collateral and apply them to the payment of the indebtedness, interest, attorney's fees and costs, and apy otber
psyments required by this Mortgage, the Note, the Loan Agreement or any related documents, without notice and
without regard to the adequacy of the Real Estate and the Collateral 1o secure the Obligations, Jnstead of such
receivership, the Mortgages may, at its option, take possession of the Real Estate during the period of redemption,
and collect the rents and apply them in the mannsr.sel forth above. '

Sectiop 2.04, Failure to Pay Taxe¢ or Ipsurance Premivms) If after feceiving ten days written detpand
for payment and/or discharge from Mortgagee, the Mortgagor fails to pay any premium, tax, claim; lien or
encumbrance which shall be’or become prion inclien (o this, Mortgage; ©r to payfany insurance premium as
aforesaid, or to keep the Collateral in repair, or commits or permits waste, then the Mongagee, at its option, may
pay said claim, lien, encumbrance, lax assessment, or premivm, with nght of stbrogation thereunder, may make
such repairs and take such steps as it deems advisable to prevent or cure such waste, and may appesr in any action
or proceeding with respeet to any of the foregoing and retain counsel therein, and take such action therein as the
Mortgagee deems advisable, and for any of said purposes the Morigagee may advance such sums of money as it
deems necessary,  All sums of money advanced by the Morgagee pursuant to this Section 2.04, together with
interest on each such advance at the rate of 15% per annum, shall be additional indsbtedness secured by this
Mortgage and shall be immediately due and payable without notice. The failure of the Mortgages to act pursuant
to this Section 2.04 will not be deemed a waiver of any rights the Mortgagee may have because of any default by

the Mortgagor.

Section 2,05, Security ip Personal Property.  ‘With respect to the personal property in which a security
interest is granted under this Mortgage, Mortgages may exercise any of the rights of a secured party under this
Montgage, the Uniform Commereial Code, and say other applicable law, If the Mortgagee is required to provide
potice of a public or privaie sale, Jease, or other disposition of the personal property, the notice may be persopally
delivered 1o the Morngagor or may be deposited in the United States Mail with postage prepaid, al Jeast five business
days prior to the proposed action. This notice will constitute reasonable and fair notice to the Mortgagor of any

ARTICLE II
Satisfaction_and Release

Section 3.01. Satisfaction of Mortgace. If the Mortgagor complies with the provisions of this Mortgage,
pays tbe indebtedness secured by this Morigage, and all otber sums paysble by the Mortgagor or others, and meets
all of the Obligations without deduction, fraud, or delay, then this Mortgage and the lien hereby granted, shall cease
and become void, notwithstanding any other provision of this Mortgage to the contrary.

Section 3.02. Assignment bv Mortgagor. Any transfer or assignment of any interest in 2od 1o the Real
Estate and the Collateral shall have the same consequences as an event of default respecting the indebtedness secured

by this Mortgage and upon such transfer and assignment the Mortgagee, without prior notice or the elapse of any
period of grace or the right to cure, shall have the right to declare all sums secured by this Mongage immediately
due and payable and, upon failure by the Mortgagor to make such payment within thirry days after written demand
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therefor, the Mortgagee shall have the right') o cxcmsc i remedies provided in this Mongu;c and all related
documents.

ARTICLE IV
Miscellapeous

Section 4.01, Natice. Notices shall be mailed as follows:

To Mortgagor at the address set forth in the first pansgraph on page | of the Mortgage.

To Mortgagee at: 100 N, Michigan Strect Suite 800
South Bend, Indians 4660}

- Sectiop 4.02. ative . The rights and remedies of the Mortgagee provided i in
this Morigage, the Note, thc Loan Agmcm:m lnd the mlned documents, shall be cumulative and concurrent, and
may be pursued singly, successively, or together at the sole discretion of the Mortgagee, and may be exercised as
ofien s occasion therefor shall occur. The failure to exercise any such right or remedy may not be construed as
a waiver or release of the same.

Sectiop 4.03, Lawful Rates of Interest. All agreements between the Mortgagor and the Mortgagee are
expressly limited so that in no event will the amount paid, or agreed to be paid, to the Mortgages for the use,
forbearance, or detention of any monsy due to the Morigagee secured by this Moripape exceed the maximum
amount permissible under applicable 1aw, Ul \due tol any 'circunisiances,  fulfillment of any provision of this
Mortgage, at the time performance of such provision shall be due,involves exceeding the limit of validity prescribed
by law, then the obligation to be fulfilled shall be reduced to the limit of such validity, and if from any
circumstances the Mortgagee ever receives as interest an amount that would exceed the highest Jawful rate, such
arpount that would be excessive jnterest shall be applied to the reduction of the principal amount secured by this
Mortgage and not to the payment of interest.

Section 4,04. State Law to Apply. This Mortgage shall be copstrued under and in accordance with the
laws of the State of Indiana. ‘

Sectiop 4.05. Parties Boupd. This Mortgage shall be binding upon and inure to the benefit of the parties
bereto and their respective heirs, executors, administrators, legal representatives, successors, and assigns where
permitied by this Mortgage.

Sectiop 4,06, Severability. In case aoy one or more of the provisions contaiped in this Mortgage is for
any reason beld invalid, illegal or upenforceable in any respect, such invalidity, illegality, or unenforceability will
not affect any other pmvasmn of this Morigage and this Mongage shall be construed as if such jnvalid, illegal or

upeaforceable provision bad pever been coptained in this Morigage.

Section 4,07, Time of Essence. Time is of the essence of this Mortgage.

Sectiop 4.08. Construction. The words "Mortgagor” and "Mortgagee® include singular or plural,
individual or corporation, and the respective heirs, personal representatives, executors, admipistrators, successors,
and assigns of the Mortgagor and the Mortgagee, as the case may be. The use of any gender applies 10 all genders.
If more than one party is named as tbe Mortgagor, the obligation under this Mortgage of each such party is joint
and several,
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Section 4.09, Caplions. The cnpnom in this Mnr\gagc are insenied only for convenience of reference and
do nat define, limut, or describe the scope or intent of this Mortgage or any particular paragraph or section of this

Mongage, or the proper construction of this Mongage.

MORTGAGOR

S FE T 4
Typed or printed name SCOTT A. LAMB
(atiyea) J Aamd
Petricie. 5. Llamb

Typed or printed pame PATRICIA S. LAMB

STATE OF INDIANA )
) SSi
COUNTY OF LAKE )

Before me, a Notary Public ‘in and'for said County and"State, personally appeared
SCOTT A. LAMB AND PATRICIA S. LAMB
u and acknowledgcd the execution of the above and foregoing Morigage on __1une 12th

Ol A,

DEBRA LEWLS . Notary Public
County, Indiana

, 199_8.

T “ ;? :u ‘:‘ - Rmidmg in Partex
LT My commission expires:__9-9-98

The form of this instrument was prepared by Kevin ], Butler, BUTLER AND SIMER! P.C., 131 South Taylor Strcet, Post Office Box 1438,
South Bend, IN 46624-1438; (219) 233-3303,

RAMORTGAGE.IND CIP

-———-—-—-——#
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, TO:

Real Estate Construction Mortpage and Security Agreement from

A BTy . y BS Mon.gngor, to Irust:orp
Mortgage Company, asﬁonsac'ee;' dated .~ JUNE 12 , 1998 .

intio

LOT 9 IN BROOKWOOD UNIT 2, AN ADDITION TO THE TOWN OF LOWELL,
AS PER PLAT THEREOF, RECORDED IN PLAT BOOK 80, PAGE 59,
RECORDED IN THE OFFICE OF THE RECORDER OF LAKE COUNTY, INDIANA.




