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THIS NONEXCLUSIVE ACCESS EASEMENT AGREEMENT (the "Agreement")
is entered into as of the Z g™ day of May, 1998, by and between
MEIJER, INC., a Michigan corporation ("Grantor"), with offices at
2929 Walker Avenue, N.W., Grand Rapids, Michigan 49544, and
SPRINTCOM, INC., a Kansas corporation, with offices at 9801 W.
Higgins, Suite 240, Rosemont, Illinois 60018 (the "Grantee").

PREMISES

A. Grantor'is ‘the ‘owner'of ‘certain’real property located in
the Town of Highland;¢LakecCounty,’ Indiana; to which Grantor took
title by deed recorded as Document Number 97027160 in the Lake
County, Indiana records (the "Property").

B. The Town of Highland (the "Town") is the owner of a
parcel of real property located north of the Property to which the
Town took title by deed recorded as Document No. 396848 of the Lake
County, Indiana records (the "Tower Parcel)!', upon which the Town
operates a water tower and related facilities (collectively, the
"Water Tower'). Grantee has requested that Grantor grant Grantee

an access easement over that portion of the Property described on

attached Exhibit A (the "Easement Area"), for the limited purpose
of permitting Grantee, its employees and contractors, to gain
access to the Tower Parcel in connection with its installation,

operation and maintenance of antenna and related equipment (the
"Communications Equipment") on the Water Tower; any such
installation, operation and maintenance shall be subject to the

approval and regulation by the Town.

C. Grantor has agreed to grant Grantee the requested access
easement on the terms and conditions contained in this Agreement.

CTiC Has meds an accomodalicn reconding o
the Instrument. Wo Have maza no oxaminalion

of the Instrument or the land affecied.
SAM ORLICH

HPUT B'AKEC”““T
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NOW, THEREFORE, in consideration of the premises, the
covenants and agreements set forth herein, and other good and
valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the parties hereto agree as follows:

1. ngn;“gﬁ_Agggﬁa_Eaagmgn;. Grantor hereby grants and oonveys}
to Grantee a permanent nonexclusive access eagsement over the
Easement Area in order to permit Grantee to gain access to the

in the Easement Area, nor use the Easement Area for any purpose
other than cross access. ,

 right to grant additional ‘éasements affecting the Easement Area,
and to use the Easement,Area forypaved parking and for any other
‘purposes which do not materially and unreasonably interfere with .

easement rights grantedahereimrarelibeinglcgranted, which other
purposes reserved by Grantor may include but shall not be limited -

to landscaping, installation of signs, construction of drlveways,r/
i curbing, curb cuts and related lmprovements '

Tower Parcel for the purpose of maintaining the Communications =
Equipment. Grantee shall not construct or install any 1mprovementsf‘v

2. Reservation of RighLg.  Grantor hereby reserves to itself the = o

Grantee's use of /the EasementiArea for'the purposes for which the

fyxglggaﬁign. Grantor shall have the right to relocate | the“‘yr

1?roperty which provides Grantee with reasonably comparable access
to -the Tower Parcel. - In the event of any such relocation, the
garties agree to amend thig Agreement and the exhibits attached

'f’;Eaaement Area, in whole or part, to another location on the

”V]heretc to the extent necessgary in order to reflect of record the . .

new_loeationyof the Easement Area, or portlons thereof.

4. ngnliange. Grantee shall comply with all appllcable federal -
. state and local laws, regulations and rules in its exerc1se “of ‘the
‘;e;rlghts herein granted. :

B Meshaﬂ&e:_mww In the event anY i
‘mechanics' liens or materialmen's liens are filed against the
~ Property, or any part thereof, in connection with Grantee's use of
“the Easement Area, Grantee shall either pay or cause to be. pald the

same and have the llens 1mmed1ate1y dlscharged of record. '

6. Indemnity. To the fullest extent‘permltted by law, Grantee -

agrees to defend, indemnify and hold harmless Grantor, its parent,

subsidiary and affiliated companies, their respective officers,

directors, shareholders, agents, employees and contractors, from .
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, and against any and all damages, liablllty, clalms, Judgementsl
= costs and expenses (including attorney fees), or claim thereof,

: - whether for injury to persons, including death, or damage to
property (i) arising in connection with or as a direct or indirect

result of ‘any activities of Grantee, its agents, employees and

contractors, on or about any portion of Grantor's property or in

any manner arising from Grantee's exercise of the rights granted by

this Agreement and the installation, operation and maintenance of

the Communications Equipment, except if caused by the sole:
negligent act or omission by Grantor, its parent, subsidiary‘and'

affiliated companies, their respective agents, employees, or

contractors; or (ii) arising out of any default of Grantee
hereunder. : : ' ‘

7. No Partpership., Neither anythlng contalned in thls Agreement
nor any acts of the partles hereto 'shall be idécmed or construed by
the parties hereto, or any of them, or by any third person, to

~create the relationship/of ‘principal aridagerit;, ‘or of partnership,

~or of 301nt venturejhor of cassociatvion tbetween any of the partles'
.1to this Agreement.

58;1?‘Nﬁ;wbgguhligmngdiggnign. Nothing herein contained shall be -
deemed to be a gift or dedication of any portion of the Property to’

,ﬁpurgese whatsoever, it being the intention of the parties hereto :
~ that this Agreement be strlctly limited to and for the purposes“
hereln expressed. '

9, MQMLMWM This Agreement may be
- modified or amended, in whole or in part, only with the consent of
 Grantee and the owner(s) of the affected portion(s) of the Easement
Area by declaratlon in ‘writing,  executed and acknowledged by all

_ the' general public or for the general public or for any publlc,*'

Notwithstanding the foregoing, this Agreement and the rights and.
easements created in Grantee hereby shall automatically terminate
at such time as Grantee removes or ceases to operate the
Communications Equipment on the Water Tower, or the Town of
Highland removes the Water Tower. Upon any such occurrence,
Grantee shall, upon Grantor's request, deliver to Grantor for

filing of record a termination and release of this Agreement

10. Successors and Assignsg. The rlghts, interests, obligations
and liabilities granted or created by this Agreement shall run with
the land and be binding upon the successors and assigns of Grantor
and Grantee. ‘
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11, Notice. Notices delivered personally or sent by certified
mail to Grantor at 2929 Walker Avenue, N.W., Grand Rapids, Michigan
49544, Attention: Real Estate Department; and to Grantee at 9801
West Higgins, Suite 240, Rosemont, Illinois 60018, shall be
sufficient notice. A notice sent by certified mail shall be deemed
given on the date the notice is deposited for mailing in a United
States Post Office or mail receptacle with proper postage affixed.
Each party shall have the right to change its notice address by
giving prior written notice to the other party.

12. (Captions.. The captions of the Paragraphs and Subparagraphs of
this Agreement are for convenience only and shall not be considered

nor referred to in resolving questions of interpretation and
construction.

13. Governing Laws. This "Agreement "'shall be construed in
accordance with the lIawg Of ‘the State of [Indiara and any applicable
federal laws and regulations.

14. Counterparts. This' Agreement may belexecuted in counterparts,
each of which shall be deemed an original.

15. Exhibits. All exhibits referred to herein and attached hereto
shall be deemed to be a part of this Agreement.

16. Severability. The invalidity or unenforceability of any
provision of this Agreement shall not affect or impair the validity
or enforceability of any other provision or term hereof.

IN WITNESS WHEREOF, the parties hereto have executed this
Agreement on the date above first written.

MEIJER, INC., a Michigan SPRINTCOM, INC., a Kansas

corporation corporation '

BY: S il By: ‘iv' S
~“John S. Sgéphenson Prinbed - Ks

¢  Vice President-Real Estate Name: Jowes G, P\OA‘C\’\_

LECA W Title: _M_ﬂmg%r__
BUS. /%\1)
U
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Prepared by and

‘when recorded return to:

Stephen M, Price, Esq.

Meijer, Inc. - Legal Department
2929 Walker Ave., N.W.

Grand Rapids, MI 49544

(616) 791-5059

\STATE OF Michigan' )
a ) gess
*_COUNTY OF Kent ) |

i : The feregomng agreement was acknowledged before me thls QLf%L,k o
: day of May, 1998," by  John 'S.'Stephenson, ‘the' Vice President - Real;;f@
- Estate of Meijer, Inev,a“Michigan’ corporation, who acknowledged = -
‘ fthe execution of the foregoing instrument as his voluntary act and . -
. deed as said officer, and the voluntary act and deed of thet‘ (o
L‘*”csrpmxation:‘ . | : : =

- IN WlTNESS WHEREOF, I have hereunto subscrlbed my name andijre
'fafflxed my offlcial seal on the day and year aforementioned. '

&wMQZWM%WML

- Notary Publlc
',My comm1381on explres

| %f” """"

BRBMALVNOENPPE o
Notary Public, Kent County, Mi L [
MyCommnssaon Exmmslpnl 16,1999 L e g e
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sTATE OF _Tl\inels )

: : : 88,
COUNTY OF Qm\L )

The foregoing agrggpent was acknowledged before me this - N
day of May, 1998, by _Tames &, Mewe(s , the _Annj‘ﬁe.hn.%a.x_ ~
of SprintCom, Inc., a Kansas corporation, Ywho

facknowledged the execution of the foregoing instrument as his/her.

voluntary act and deed . as said officer of Grantee, and ‘the o

 1vo1untary act and deed of Grantee!®

- : ' IN WITNESS WHEREOF, I have hereunto subscrlbed my name and ”
i afflxed my official’seal on’the day'and year afcrementloned

‘ "zununuonnoouunon:

S e *OFFICIAL SEAL" ¢

~$ DEBORAH M. BARRETT ¢+
. :
§

Notary Publie, State of lilinols Notary Public

-$ My Commission Expires 11/16/005 = My commission expires: =
0'0"0‘.".’9‘.'Q.QQO....QO' i : : s ‘
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INGRESS/EGRESS EASEMENT
LEGAL DESCRIPTION

Part of the Northeast 1/4 of the Southeast 1/4 of Section 32
Township 36 North, Range 9 West of the 2nd Principal Meridian and

being an easement for ingress and egress over a tract oﬁ land more S

‘particularly described as follows:

Commencing at the Northeast corner of the Southeast quarter of sald_
Section 32; thence along the North line of said Southeast quarter,
North 89°13'56" West, for 84.97 feet to an iron set at the
';intersectlon of said north line and the west right-of-way line of
U.8. Highway 41 (Indianapelis Boulevard) and the Point of Beglnnlng
of the easement descxibed herein; thence jalong said right-of-way
“ line, South 04°08" 30" East, for 193.77 feet; thence South 42°25 07"
' West, for 111,67 ‘feet; thencelona curve ito the''right for an arc
length of 245.99 feet; Sailde éurverhavingoadradius of 480,00 feet,
a central angle of 29°21'45", and a long chord bearing South'
00°53'55" West, for 243.30 feet; thence on a curve to the left for

,339953 23" East, for 82.38 feet; thence on a curve to the left for
~an arc length of 55.64 feet, said curve having a radius of 60.00
- feet, a central angle of 53°08'03", and a long chord bearing North

i ’*GQ“GB 22" East, for 103.74 feet; thence on a curve to the left for
an ‘arc length of 68.28 feet, said curve having a radius of 60.00

57°15'11" West, for 64,65 feetj thence North 89°50'27" West; for

f an arc length of 96.81 feet, said curve having a radius of 50.00 = - =
- feet, a central angle of 110°56'20“, and a long chord bearing South i o

s 57°53'50" East, for 53.67 feet to/said west right-of-way line of~'*t,r.;,e
e §.  Highway 41; thence along said right-of-way line, South

feet, a central angle of 65°11!53", and a long chord bearing North.‘ff

- a curve to the right for an arc length of 71.20 feet, said curve
having a radius of 275.00 feet, a central angle of 14°50'0l1", and .
*a long chord bearing North 07°25'01" East, for 71.00 feet; thence
f{fgcn a curve to the left for an arc length of 240.64 feet, said curve
 having a radius of 450.00 feet, a central angle of 30°38'20", and
~* a long chord bearlng North 00°29'09" West, for 237.78 feet; thence
'North 42°26'15" East, for 115.10 feet; thence North 04°08'30" West,

"Po;nt,oﬁ‘seg;nning . Containing 0.587 ACRES, more or less.
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NOW, THEREFORE, in consideration of the premises, the
covenants and agreements set forth herein, and other good and
valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the parties hereto agree as follows:

1. Grant of Accegs Easement. Grantor hereby grants and conveys
Lo Grantee a permanent nonexclusive access easement over the
Easement Area in order to permit Grantee to gain access to the
Tower Parcel for the purpose of maintaining the Communications
Equipment. Grantee shall not construct or install any improvements

in the Easement Area, nor use the Easement Area for any purpose
other than cross access.

2. Resgeryation of Rights. Grantor hereby reserves to itself the
right to grant additiorial easements affécting the Easement Area,
and to use the Easement Area for paved parking and for any other
purposes which do not (materially and unreasonably interfere with
Grantee's use of the Easement Area for the purposes for which the
easement vrights granted herein are being granted, which other
purposes reserved by 'Grantor may'include 'but ‘shall not be limited
to landscaping, installation of signs, construction of driveways,
curbing, curb cuts and related improvements.

3. Relocation. Grantor shall have the right to relocate the
Easement Area, in whole or part, to another location on the
Property which provides Grantee with reasonably comparable access
to the Tower Parcel. In the event of any such relocation, the
parties agree to amend this Agreement and the exhibits attached
hereto to the extent necessary in order to reflect of record the
new location of the Easement Area, ox portions thereof.

4, Compliance. Grantee shall comply with all appllcable federal,
state and local laws, regulatlons and rules in its exercise of the
rights herein granted.

5. Mechanics' and Materialmen's Liens. In the event any
mechanics' liens or materialmen's liens are filed against the
Property, or any part thereof, in connection with Grantee's use of
the Easement Area, Grantee shall either pay or cause to be paid the
same and have the liens immediately discharged of record.

6. Indemnity. To the fullest extent permitted by law, Grantee
agrees to defend, indemnify and hold harmless Grantor, its parent,
subsidiary and affiliated companies, their respective officers,
directors, shareholders, agents, employees and contractors, from
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and against any and all damages, liability, claims, judgements,
costs and expenses (including attorney fees), or claim thereof,
whether for injury to persons, including death, or damage to
property (i) arising in connection with or as a direct or indirect
result of any activities of Grantee, its agents, employees and
contractors, on or about any portion of Grantor's property or in
any manner arising from Grantee's exercise of the rights granted by
this Agreement and the installation, operation and maintenance of
the Communications Equipment, except if caused by the sole
negligent act or omission by Grantor, its parent, subsidiary and
affiliated companies, their respective agents, employees, or

contractors; or (ii) arising out of any default of Grantee
hereunder.

7. No Partnership. Neitherj,anything/contained in this Agreement
nor any acts of the parties hereto shall be deemed or construed by
the parties hereto, or 'any ofl'them, ox /by any third person, to
create the relationship of principal and agent, .or of partnership,
or of joint venture, or of association between any of the parties
to this Agreement.

8. - Not A Public Dedication. Nothing herein contained shall be
deemed to be a gift or dedication of any portion of the Property to
the general public or for the general public or for any public
purpose whatsoever, it being the intention of the parties hereto
that this Agreement be strictly limited to and for the purposes
herein expressed.

9. Amendment:; Termination of Agreement. This Agreement may be
modified or amended, in whele or in part, only with the consent of
Grantee and the owner(s) of the affected portion(s) of the Easement
Area by declaration in writing, executed and acknowledged by all
said parties, duly recorded' in Lake County, ~ Indiana-.
Notwithstanding the foregoing, this Agreement and the rights and
easements created in Grantee hereby shall automatically terminate
at such time as Grantee removes or ceases to operate the
Communications Equipment on the Water Tower, or the Town of
Highland removes the Water Tower, Upon any such occurrence,
Grantee shall, upon Grantor's request, deliver to Grantor for
filing of record a termination and release of this Agreement.

10. Successors and Assigng. The rights, interests, obligations
and liabilities granted or created by this Agreement shall run with
the land and be binding upon the successors and assigns of Grantor
and Grantee.
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11. Notice. Notices delivered personally or sent by certified
mail to Grantor at 2929 Walker Avenue, N.W., Grand Rapids, Michigan
49544, Attention: Real Estate Department; and to Grantee at 9801
West Higgins, Suite 240, Rosemont, Illinois 60018, shall be
sufficient notice. A notice sent by certified mail shall be deemed
given on the date the notice is deposited for mailing in a United
States Post Office or mail receptacle with proper postage affixed.
Each party shall have the right to change its notice address by
giving prior written notice to the other party.

12. (Captions.. The captions of the Paragraphs and Subparagraphs of
this Agreement are for convenience only and shall not be considered

nor referred to in resolving questions of interpretation and
construction.

13. Governing Lawssy This \Agreement; shall be construed in
accordance with the laws of the State of Indiana and any applicable
federal laws and regulationsu

14. Counterpartg. This Agreement may be executed in counterparts,
each of which shall be deemed an original.

15. Exhibits. All exhibits referred to herein and attached hereto
shall be deemed to be a part of this Agreement.

16. geverability. The invalidity or unenforceability of any
provision of this Agreement shall not affect or impair the validity
or enforceability of any other provision or term hereof.

IN WITNESS WHEREOF, the parties hereto have executed this
Agreement on the date above first written.

MEIJER; IN€., a Michigan ; SPRINTCOM, INC., a Kansas
corporation corporation

oy (2 s M\WW@LA

‘/ Y:(— J <
_“John S. Sgéphenson Priﬂbeé _ Kx
¢ Vice President-Real Estate Name: Jowes G P\th\‘ﬂ'\_

LECA 5%3”¢0 Title: __4ﬁ£ggL4NLg5;9£%ur;____

BUS. /\\,Vi

U
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Prepared by and

when recorded return to:
Stephen M. Price, Esq.

Meijer, Inc. - Legal Department
2929 Walker Ave., N.W,

Grand Rapids, MI 49544

(616) 791-5059

- STATE OF Michigan, )
) 58,
'COUNTY OF Kent )

SHE Tha fcregolng agreement was acknowledged before me thls Qi_fpb_fz'_;l"
S  day of May, 1998/} by John'Si‘Stephenson)‘the Vice President - Real = .
‘J,Estate of Meijer, Inco ,.@a Mlchlgan corporation, who acknowledgedi>,*_,ﬁ
the executien of the foregoing instrument as his voluntary act andi[fy;j"
o ‘deed as said officer, and the voluntazry act and deed of the
'\x;;carporatlon. ' | | E e

| 'IN WITNHSS WHEREOF, I have hereunto subscribed my name and s77*f =
}affixed my official ‘seal on the day and year aforementloned A

xBaxf)wQ Uam@/@w)ﬁé

Notary Publlc
My commission explres

Y- 99

" BARBARA J, VANDE Komt
Notary Public, Kent County, Mi -
" My Gommusswn Expires Apnl 16, 1999

e
-
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sTaTE oF _TWineis )

: ) 88,
county ofF _ (Leeld ‘

The foregoing agreement ‘was acknowledged before me thls R
day of May, 1998, by , Mot , the |
. of SprlntCom, ' Inc., a Kansas corporatlon, Swho i
L ,_acknowledged the execution of the foregoing instrument as hls/her e
- voluntary act and deed 'asl said (officer of Grantee, and th,e""
voluntary act and deed ;of- Grantees e

IN WITNESS WHEREOF, Inhaver shereuntor subscrlbed my name and:; 5
affn.xed my official seal .on- the,day and year aforementloned L

Q:eﬁo'oeéet990,4%.909”00;n,on
"OFFICIAL SEAL"

»
L}
G
e DEBORAH M. BARRETT
'$ Notary Public, State of linols & Notary Public
e J
H

My Commission Expires 11/16/00 $ My commission explres
. 00000‘90000‘0000’,‘0’0900000

L XX X3
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EXHIBIT A

INGRESS/EGRESS EASEMENT
LEGAL DESCRIPTION

Part of the Northeast 1/4 of the Southeast 1/4 of Section 32,
Township 36 North, Range 9 West of the 2nd Principal Meridian and

being an easement for ingress and egress over a tract of land more
particularly described as follows:

Commencing at the Northeast corner of the Southeast quarter of said
Section 32; thence along the North line of said Southeast quarter,
North 89°13'56" West, for 84.97 feet to an iron set at the
intersection of said north line and the west right-of-way line of
U.S. Highway 41 (Indianapolis Boulevard) and the Point of Beginning
of the easement desgribed, herein; thence ,along said right-of-way
line, South 04°08'30" East, for"193.77 feet’; “thence South 42°25'07"
West, for 111.671feetl;)thencenons:alcurve tothefright for an arc
length of 245.99 feet, said. curve hawing,a jradius of 480.00 feet,
a central angle of 29°21'45", and a long chord bearing South
00°53'55" West, for 243.30 feet; thence on a curve to the left for
an arc length of 96.81 feet, said curve having a radius of 50.00
feet, a central angle of 110°56'20", and a long chord bearing South
39°53'23" East, for 82,38 feet; thence on a curve to the left for
an arc length of 55.64 feet, said curve having a radius of 60.00
feet, a central angle of 53°08'03", and a long chord bearing North
57°53'50" East, for 53.67 feet to said west right-of-way line of
U.S. Highway 41; thence along 8aid right-of-way line, South
00°03'22" East, for 103.74 feet; thence on a curve to the left for
an arc length of 68.28 feet; said curve having a radius of 60.00
feet, a central angle of 65°11'53", and a long chord bearing North
§7°15'11" West, for 64.65 feet; thence North 89°50'27" West, for
80.56 feet; thence North 00°00'00" West, for 46.54 feet; thence on
a curve to the right for an arc length of 71.20 feet, said curve
having a radius of 275.00 feet, a central angle of 14°50'0l1", and
a long chord bearing North 07°25'01" East, for 71.00 feet; thence
on a curve to the left for an arc length of 240.64 feet, said curve
having a radius of 450.00 feet, a central angle of 30°38'20", and
a long chord bearing North 00°29'09" West, for 237.78 feet; thence
North 42°26'15" East, for 115.10 feet; thence North 04°08'30" West,
for 183.43 feet; thence South 89°13'56" East, for 30.11 feet to the
Point of Beginning. Containing 0.587 ACRES, more or less.
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