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MODIFICATION OF MORTGAGE

THIS MODIFICATION OF MORTGAGE (“"Agreement") is executed effective as of MAY 20, 1998, b¥I N. I
SPANOS PAINTING, INC., HUSBAND AND WIFE, whose address is 1310 W. 39TH AVENUE, CROWN POINT,
IN 46307 (referred to below_as “Borrower"} and NICK 1. SPANOS ‘and DALIA N. SPANOS, HUSBAND AND
WIFE (referred to below as "Grantor!), whose address is 1310W. 99TH AVEUNE, CROWN POINT, IN 46307
and Bank One, Indiana, NA (referred to below as “Lender”), whose "address is 111 Monument Circle,
Indianapolis, IN 46277.

WITNESSETH:

WHEREAS, a loan {"Loan") was made to Borrower in the amount of $100,000.00, evidenced by a promissory |
note (as renewed, extended or modiﬂedNthe "Note") dated April 28, 1997, executed and delivered by Borrower

in the principal amount of the Loan (the Note being more fully described in the Mortgagé); and =

WHEREAS, Grantor executed and delivered a mortgage (as renewed, extended or modified, the "Mortgage")
dated April 28, 1997, to and for the benefit of Lender, which is recorded in the Real Property Records ofg LRKE
County, Indiana as document number 97031304 on May 21, 1997 covering the following real property:

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF FOR ALL PURPOSE INTENDED.

, together with all improvements, appurtenances, other properties (whether real or personal), rights and interests
described in and encumbered by the Mortgage (coliectively, the "Property"), to secure the dp.a\(ment of the Note
and performance of the other obligations set forth in the Note, Mortgage and all credit agreements, loan
agreements, guaranties, security agreements, mortgages and all other instruments, agresements and documents,
whether now or hereinafter existing, executed in connection with the Loan (the Note, Mortgage and such other
instruments, agreements and documents collectively known herein as the "Related Documents”™); and

WHEREAS, Lender is the owner and holder of the Note; Mortgage and the other Related Documents; and

WHEREAS, the parties hereto now propose to modify certain of the terms and provisions of the Note, the
Mortgage and the other Related Documents as provided herein.

NOW THEREFORE, for and in consideration of the premises and the mutual covenants and agreements contained
herein, and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereto hereby agree as follows: '

Maturity Date. The maturity date of the Note shall be May 5, 2005 ("Maturity Date"), when the unpaid

Brincipal balance of the Note, together with all accrued but unpaid interest thereon, shall be due and payable.
orrower hereby renews and modifies, but does not extinguish, the Note and Grantor hereby renews and

“rr;‘odiﬁes, but does not extinguish, the liens, security interests and assignments created and evidenced by the
ortgage. ,

Interest Rate. As of the effective date hereof, interest on the principal balance of the Note from time to time
remaining unpaid prior to maturity shall be payable at the following rate:

The interest rate on this Note is subject to fluctuation based upon the Prime Rate of interest in effect from
time to time (the "Index") (which rate may not be the lowest, best or most favorable rate of interest which
Lender may charge on loans to its customers). "Prime Rate” shall mean the rate announced from time to
time by Lender as its prime rate. Each change in the rate to be charged on this Note will become effective
without notice on the first day of each month following the month in which the Index changes. Except as
otherwise provided herein, the unpaid principal balance of this Note will accrue interest at a rate per annum
which will from time to time be equal to the sum of the Index, plus 0.500%. NOTICE: Under no
circumstances will the interest rate on the Note be less than 8.000% per annum or more than the maximum
rate allowed by applicable law,
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"Payr'nernt Teinjs.. The Not'e,.» as modified héreb?{. shall be payable as follows: Borrower will pay this loan in
accordance with the following payment schedule: EEE ‘ ;

Payments of accrued interest are due and payable monthly on the 20th day of each month until
the Final Availability Date. Upon notice from Lender to Borrower, Lender may refuse to advance
any additional amounts under this Note, The term "Final Availability Date” as used herein means
the date of such notice, which shall be effective when deposited in the United States mail. first
class postage prepaid, addressed to Borrower at Borrower's last known address, After the Final
Availability Date, monthly payments shall be due in the aggregate amount of (A) equal payments
of principal in the amount of one-thirty sixth (1/36) of the unpaid principal balance as of the Final
Availability Date, plus (B) accrued interest, and shall be paid on the 20th day of each month until
all amounts owing under this Note are paid in full. Notwithstanding language in the following
paragraph to the contrary, and unless otherwise agreed to, in writing, or by applicable law,
payments and other credits will be allocated to principal, interest, late charges, collection costs
and other charges by Lender at its discretion.

Borrower hereby expressly promises to pay to the order of Lender the princigat amount of the Note and all
accrued but unpaid interest now or hereafter to become due and payable under the Note, as modified hereby,

Current ‘Note Balance. ' As of the effective date hereof, the outstanding principal balance of -the Note is
$150,000.00. S

Acknowledgment. * Except as otherwise specified herein, the terms and provisions hereof shall in no manner

- impair, limit, restrict or otherwise affect the obligations of any party to the Related Documents. . Borrower and

-Grantor hereby acknowledge, agree and represent that (a) Grantor is indebted to Lender pursuant to the terms of
the Note, as modified hereby; (b) the liens, security interests and assignments created and evidenced b¥ the
Related boquments are, respectively, valid and subsisting liens,  security -interests and assignments of the
respective dignity and priority recited in the Related Documents; (c) the lien of the Mortgage is hereby renewed, .
modified and continued so as to secure the payment of the Note, as modified hereby; (d) there are no claims or

offsets against, or defenses or counterclaims to, the terms or provisions of the Related Documents and the
obligations created or evidenced by the Related Documents; (e) there are no claims, offsets, defenses or
counterclaims™ arising: from any_ of Lender's acts or omissions with respect to the Property, the: Related

--Documents or Lender's .performance under the Related Documents or with respect to: the Property; (f): the

representations and. warranties contained in the Related Documents are true and correct representations and..

~ warranties of Grantor and third parties, ag-ef the date hereof; ande(g) Lender is not in default and no event has
- ~oceured ‘which, with the passage of tima, ‘giving of 'notice; or both, would constitute-a default by Lender:of

Lender's obligations under the terms and provisions of the Related Documents. For purposes of this Agreement,
“Lender” shall include Lender's pradecessors, successors, assigns, agents and present and former officers,
directors, employees, and representatives and an¥ persons. or entities' cowned or controlled by, owning or.
controlling, or under common caoptrol or otherwise affiliated with, Lender,

No Waiver of Remedies. Except as may be expressly set forth herein, nothing contained in this Agreement shall
“prejudice, act as, or be deemed to be, a waiver-of any,right, remedy of recourse available to Lender by reason of -
the occurrence or_existence of any fact, circumstance or event constituting a default under the Note or any of

the other Related Documents. : , ‘

Costs and ’Ex?enses. Contemporaneously with the execution and delivery hereof, Borrower shall pay, or cause
to be paid, all costs and expenseas incident to the recordation hereof and the consummation of the transaction -

T coht'qmpla’ie’d herabr\, including, but not limited to, recording fees, title insurance policy ‘or ‘endorsement
. premiums or other char

ges of any applicable title company, and reasonable fees and expenses, if applicable, of

Effectiveness of the Related Documents. Except as expressly modified by the terms and provisions hereof or.

~=provided hergin:-to the contrary, each and e\éer% term and provision of the Related Documents are hereby ratified -
t

“and_shall remain in full force and effect an e parties hereto covenant to observe, comply with and perform.
- each of the terms and provisions of the Note, Mortgage and the other Related Documents, as modified hereby;
.Erovided, however, that any reference in any of the Related Documents to the Loan, the amount constituting the
oan, any-defined terms, or to any of the other Related Documents shall be deemed, from and after the date
hereof, to refer to the Loan, the amount constituting the Loan, the defined terms and to such other Related

~ ‘Documents, as modified hereby. The parties hereto agree that the modification as provided herein shall in no

“manner vitiate, impair or affect the liens and security interests created and evidenced by the Mortgage and the
other Related Documents (except as expressly modified, amended, renewed and extended herein) and that such
liens and security interests shall not be and are not in any manner released or waived; the purpose of this
i'?stryment being simply to modify the Note, Mortgage and the other Related Documents as expressly set forth

Execution and Delivery of Agreement by Lender. Lender shall not be bound by this Agreement until (i) Lender
has executed and delivered this Agreement, (i) the other partylies) to this Agreement have performed all of their
- obligations under this Agreement to be performed contemporaneously with the execution and dehvert of this -
Agreement, (i) if required by Lender, each guarantor of the Loan, if any, has executed and delivered to Lender a
consent agreement, in form and substance satisfactor[ to Lender, and (iv) if required br Lender, the other
partylies) to this Agreement and each guarantor of the Loan, if any, have executed and delivered to Lender an
arbitration resolution, an environmental questionnaire, and an  environmental certification and indemnity

- agreement, all in form and substance satisfactory to Lender.

~Binding Agreement. This Agreement shall be binding upon, and inure to the benefit of, the heirs, executors,
administrators, personal representatives, successors and assigns of the parties hereto. , L

Additional Documentation. From time to time, the other party(ies) to this Agreement shall execute or procure
and deliver to Lender such other and further documents securing or pertaining to the Loan or the Related
Documents as shall be reasonably requested by Lender and to take and cause to be taken all such actions as
Lender shall deem necessary or appropriate in connection with, or related to, this Agreement and the
transactions contemplated hereby, including, but not limited to, such actions as shall be necessary (a) to record
this. Agreement and any related instrument, document or agreement, (b) to cause an insurer satisfactory to
Lender to issue a mortgagee policy of title insurance with respect to the lien of the Mortgage or, at Lender’s sole
option, an endorsement to any existing mortgagee policy of title insurance, such policy or endorsement to be in
form and substance satisfactory to Lender, and (c) to satisfy appraisal and any other legal requirements under
applicable law and/or in accordance with Lender's policies and procedures.

Governing Law. THE TERMS AND CONDITIONS HEREOF SHALL BE GOVERNED BY AND CONSTRUED IN
ACCORDANCE WITH THE LAWS OF THE STATE OF INDIANA. :
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Counterpart Execution. This Agresment may be executed in one or more counterpa
deemed an original and all of which toqotheryshall constitute one and the same doc%n?o.ﬁt.“ ? 3&3’3’%’1{&'%‘33
3gc3g‘tggrtwd rom the counterparts and attached to a single copy of this Agreement to pgyslcally form one

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL
FORTGAGE, AND EAGH GRANTOR AGREES TO IT8 TERMS. - |0V /SIONS OF THIS MODIFICATION OF

BORROWER:
N. I. SPANOS PAINTING, INC.

By: Poe 3
NlCl{ %PFNUS.Jﬁt%siient

GRANTOR:

CORPORATE ACKNOWLEDGMENT

STATE OF Indiana
)88
COUNTY OF Lake
On this __20th  day of _ May , 1998 , before me, the undersigned Notary Public,

personally appeared NICK SPANOS, President of N. I. SPANOS PAINTING, INC., and known to me to be an
authorized agent of N. |. SPANOS PAINTING, INC. that executed the Modification of Mortgage and
acknowledged the Modification to be the free and voluntary act and deed of the corporation, by authority of its
Bylaws or by resolution of its board of directors, for the uses and purposes therein mentioned, and on oath
stated that he or she is authorized to execute this Modification and in fact executed the Modification on behalf

of the c ation.
By ( ;M Q/ﬁﬁz&% Residing at __Lake County IN

Printed Name of Notara’ublic: Roberta J. Beall

Notary Public in and for the State of Indiana

My commission expires 4/21/2000
INDIVIDUAL ACKNOWLEDGMENT

STATE OF Indiana )
) ss

COUNTY OF __ Lake

On this day before me, the undersigned Notary Public, personally appeared NICK |. SPANOS and DALIA N.
SPANOS, to me known to be the individuals described in and who executed the Modification of Mortgage, and
acknowledged that they signed the Modification as their free and voluntary act and deed, for the uses and
purposes therein mentioned.

Given under my hand and official seal this __20th day of May , 19 98

By @M" \, W Residing at _ Lake County IN

Printed Name of Notary Public:  Roberta J. Beall

Notary Public in and for the State of _ Indiana

My commission expires 4/21/2000
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LENDER ACKNOWLEDGMENT
STATEOF ___ Indiana
) ss

COUNTY OF  Lake

On this _20th day of May , 19 98 | before me, the undersigned Notary Public,
personally appeared Beverly Troumouliaris and known to me to be the
_Assistant Vice President . authorized agent for the Lender that executed the within and foregoing
instrument and acknowledged said instrument to be the free and voluntary act and deed of the said Lender, duly
authorized by the Lender through its board of directors or otherwise, for the uses and purposes therein
mentioned, and on oath stated that he or she is authorized to execute this said instrument and that the seal
affixed!;;he corporate seal of said Lender.

M QU IM Residing at _Lake County IN

Printed Name of Notary Public:_ Roherta J. Beall

By(

ammt

Notary Public in and for the State of _ Indiana

My commission expires 4/21/2000

This Modification of Mortgage was prepared by:  LISA YOUNG
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NICK 1. SPANOS AND DALIA N. SPANOS, HUSBAND AND WIFE
1310 W. 99TH AVE.
CROWN POINT, IN 46307 y

EXHIBIT "A”

LOT 8 IN HARVEST RIDGE PHASE 1-B, IN THE CITY OF CROWN POINT, AS PER
PLAT THEREOF, RECORDED IN PLAT BOOK 75 PAGE 35, IN THE OFFICE OF THE
RECORDER OF LAKE COUNTY, INDIANA.




