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SUBURBAN FEDERAL SAVINGS, A FEDERAL SAVINGS BANK |

HOME EQUITY LINE OF CREDIT MORTGAGE (w2
D
N'
This Home Equity Line of Credit Mortgage is made this _14th @y of
February 1997 : between the Mortga@
KURT V BAER SR ELIZABETH A JBAER < | MARRIED , {herein "Borrow-

er") and the Mortgagee, Suburban Federal Savings, A Federal Savings Bank, a Corpo-
ration organized and existing under the laws of the United States of America , whose
address is 154th Street at Broadway, Harvey, Illinois, 60426 (hercin "Lender").

WHEREAS, Borrower and Lender have entered into a Suburban Federal Savmgg,

a Federal Savings Bank Home Equity Line of Credit Agreement and Tmth-In—Qndxxg :ﬁ;fé
Disclosure Statement (the " Agreement "), dated 02-14-1997 3o
pursuant to which Borrower may from time to time until ____02-13-2002 'f'.f fo R
borrow from Lender sums which shall not in the aggregate exceed (§___ 55,000.00 7= ) ;gé’;g

Fifty Five Thousand Dollars and Zero Cents the " Maximum Credit Lme ! Q] 8:‘:‘2
interest. Interest on the sums borrowed pursuant to the Agreement is payable at therate and 3 3
at the time provided forin the Agreement. After 02-13-2002 ( "the’ Findl

Maturity Date " ) all sums outstanding under the Agreement, together with interest thereon,
are due and payable.

TO SECURE to the Lender the repayment of the indebtedness incurred pursuant
to the Agreement, with interest thereon, the payment of all other sums, with interest
thereon, advanced in accordance herewith to protect the security of this Mortgage,
and the performance of the covenants and agreements of Borrower contained herein
and in the Agreement, Borrower does hereby mortgage, grant and convey to Lender
the following described property located in the County of LAKE ,
State of Indiana :

—

*¥*DOCUMENT BEING RE RECORDZD TC KEEP WITHIN CHAIN OF TITLE®*#
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LOT 5 IN HERITAGE ESTATES ADDITION, UNIT 1 TO THE TOWN OF DYER, AS PER PLAT
THEREOF, RECORDED IN PLAT BOOK 41 PAGE 11, IN THE OFFICE OF THE RECORDER
OF LAKE COUNTY, INDIANA.

Permanent Index Number : 14 119 5 UNIT 12

which have the address of 136 MONTICELLO DR DYER IN_ 46311-0000

(herein "Property Address" ).

TOGETHER with all the improvements now or hereafter erected on the property, and
all easements, rights, appurtenances, rents, royalties, mineral, oil and gas rights and
profits, water rights, and water stock, land all fixtures now or hereafter attached to

the property, all of which, including replacements and additions thereto, shall be
deemed to be and remain a part ofithe property covered by this'Mortgage; and all of
the foregoing, together withrsaid praperty, (or leasehold estate if this Mortgage is on

a leasehold) and herein referred to as the."Property".

Borrower covenants that Borrower is lawfully seised of the estate hereby con-
veyed and has the right to mortgage, grant and convey the Property and that Borrower
will warrant and defend generally the title to the Property against all claims and
demands, subject to any mortgages, declarations, easements or restrictions listed in
a schedule of coverage in any title insurance policy insuring Lender’s interest in the

property.
COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest, Borrower shall promptly pay when
due, without set-off, recoupment or deduction, the Principal Balance (as that term is
defined in the Agreement), interest and the Credit ‘Life Insurance Premium incurred
pursuant to the Agreement, together with any fees and charges as provided in the
Agreement. a ) ' '

2. Application of Payments. Unless applicable law provides otherwise, all
payments received by Lender under the Agreement and paragraph 1 hereof shall be
applied by Lender first to Credit Life Insurance Premiums, if any, then to interest, then
to fees, charges and advances payable pursuant to the Agreement, and then to the
Principal Balance.

3. Charges; Liens. Borrower shall promptly pay or cause to be paid all
taxes, assessments and other charges, fines and inpositions attributable to the Prop-
erty which may attain a priority over this Mortgage, and leasehold payments or ground
rents , if any, including all payments due under any mortgage disclosed by the title
insurance policy insuring Lender’s interest in the Property. Borrower shall upon re-
quest of Lender, promptly furnish to Lender receipts evidencing such payments. Bor-
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rower shall promptly discharge any lien which has priority over this mortgage, except
for the lien of any Mortgage disclosed by the title insurance policy insuring Lender’s
interest in the Property; provided, that Borrower shall not be required to discharge any
such lien so long as borrower shall agree in writing to the payment of the obligation
secured by such lien in a manner acceptable to Lender, or shall in good faith contest
lien by, or defend enforcement of such lien in, legal proceedings which operate to
prevent the enforcement of the lien or forfeiture of the Property or any part thereof,
Notwithstanding the above, any tax dispute must be paid in full by Borrower, but
Borrower may make such payment under protest in a manner provided by statute.

4. Hazard Insurance. Borrower shall keep the improvements now existing
or hereafter erected on the Property insured against loss by fire, hazards, included
within the term "extended coverage," and such other hazards as Lender may require
and in such amounts and for such periods as L ender may:require; provided, that
Lender shall not require that the amount of such coverage exceed the amount of
coverage required to pay the sums'secured by.this Mortgage on-the Property.

The Insurance carrier providing the insurance shall be chosen by Borrower
subject to approval by Lender; provided, that such approval shall not be unreasonably
withheld. All premiums on insurance policies shall be paid in a timely manner.

All insurance policies and renewals thereof shall be in form acceptable
to Lender and shall include a standard mortgage clause in favor of and. in form accept-
able to Lender. Upon request of Lender, Borrower shall promptly furnish to Lender all
renewal notices and all receipts of paid premiums. In the event of loss, Borrower shall
give prompt notice to the insurance carrier and Lender, Lender may make proof of
loss if not made promptly by Borrower.

Unless Lender and Borrower otherwiseiagree in writing, insurance proceeds
shall be applied to restoration or repair of the Property damaged, provided such
restoration or repair is economically feasible and the security of this Mortgage is not
thereby impaired. If such restoration or repair is not economically feasible or if the
security of this Mortgage would be impaired, the insurance proceeds shall be applied -
to the sums secured by this Mortgage, with the excess, if any, paid to Borrower. If
the Property is abandoned by Borrower, or if Borrower fails to respond to Lender with-
in 30 days from the date notice is mailed by Lender to Borrower that the insurance
carrier offers to settle a claim for insurance benefits, Lender is authorized to collect
and apply the insurance proceeds at Lender’s option, either to restoration or repair of
the Property or to the sums secured by this Mortgage.

Unless Lender and Borrower otherwise agree in writing, any such application
of proceeds to the Principal Balance shall not extend or postpone the due date of
any payments due under the Agreement, or change the amount of such payment. If
under paragraph 18 hereof, the Property is acquired by Lender, all right, title and inter-
est of Borrower in and to any insurance policies and in to the proceeds thereof result-
ing from damage to the Property prior to the sale or acquisition shall pass to Lender
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to the extent of the sums secured by this Mortgage immediately prior to such sale or
acquisition,

5. Preservation and Maintenance of Property; Leaseholds; Condominiums;
Planned Unit Developments. Borrower shall keep the Property in good repair and shall
not commit waste or permit impairment or deterioration of the Property and shall
comply with the provisions of any lease if this Mortgage is on a leasehold. If this
Mortgage is on a Unit in a condominium or a planned unit development, Borrower shall
perform all of Borrower’s obligations under the declaration of covenants creating or
governing the condominium or planned unit development, the bylaws and regulations
of the condominium or planned unit development, and constituent documents. If a
condominium or planned unit development rider is executed by Borrower and recorded
together with this Mortgage, the covenants and agreements of such rider shall be
incorporated into and shall amend and supplement the covenants and agreements of

this Mortgage as if the rider were a paft _hereof!

6. Protection of Lender’s Security. If Borrower fails to performrthe covenants
and agreements contained inlthis Mortgage; or if any action or proceeding i§ commenced
which materially affects Lender’sinterest in.the Property jincluding, but not limited
to, any proceeding brought by or on behalf of a prior mortgagee, eminent domain, inso-
olvency, code enforcement, or proceedings involving a bankrupt or decedent, then
Lender at Lender’s option, upon notice to Borrower pursuant to paragraph 13, may
make such appearance, disburse such sums and take such action as is necesary to
protect Lender’s interest, including, but not limited to, disbursement of reasonable
attorneys’ fees and entry upon the Property to make repairs.

Any amounts disbursed by Lender pursuant to this paragraph 6, with interest
thereon, shall become additional indebtedness of Borrower secured by this
Mortgage. Unless Borrower and Lender agree to other terms of payment, such
amounts shall be payable upon notice from Lender to Borrower requesting payment
thereof, and shall bear interest from the date of disbursement at the rate payable from
time to time on the Principal Balance under the Agreement. Nothing contained in this

paragraph 6 shall require Lender to incur any expense or take any action hereunder. .

7. Inspection. Lender may make or cause to be made reasonable entries
upon and inspection of the Property, provided that Lender shall give Borrower notice
prior to any such inspection specifying reasonable cause related to Lender’s interest
in the Property.

8. Condemnation. The proceeds of any award or claim for damages, direct
or consequential, in connection with any condemnation or other taking of the Property,
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or part thereof, or for conveyance in lieu of condemnation, are hereby assigned

and shall be paid to Lender. In the event of a total or partial taking of the Property,
the proceeds shall be applied to the sums secured by this Mortgage, with the excess,
if any, paid to the Borrower.

If the Property is abandoned by Borrower, or if, after notice by Lender to
Borrower that the condemnor offers to make award or settle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date such notice is
mailed, Lender is authorized to collect and apply the proceeds, at Lender’s option,
either to restoration or repair of the Property or to the sums secured by this Mortgage.

Unless Lender and Borrower otherwise agree in writing, any such applica-
tion of proceeds to principal shall not extend or postpone the due date of any payment
due under the Agreement or change the amount of such payment.

9. Borrower Not Released. Extension of the time for payment or, modifica-
tion of any other term of the Agreement or this' Mortgage granted by Lender to any
successor in interest of Bortower shall not operate to release,in any,mannef, the
liability of the original Borrower and Borrower’s successors.in interest: Lender shall
not be required to commence proceedings against such’successor or refuse to extend

time for payment or otherwise modify any term of the Agreement or this Mortgage
by reason of the demand by the original Borrower and Borrower’s successors
in interest.

10. Forbearance by Lender Not a Waiver. Any forbearance by Lender in
exercising any right or remedy under the Agreement.or hereunder, or otherwise afford-
ed by applicable law, shall not be a waiver of or preclude the exercise of any such
right or remedy. The procurement of insurance or the payinent of taxes or other liens
or charges by Lender shall not be a waiver of Lender’s rights to accelerate the maturi-
ty of the indebtedness secured by this Mortgage.

11. Remedies Cumulative. All remedies provided in this Mortgage are distinet . =

and cumulative to any other right or remedy under this Mortgage or afforded by law
or equity, and may be exercised concurrently, independently or successively.

12. Successors and Assigns Bound; Joint and Several Liability; Captions.
The covenants and agreements herein contained shall bind, and the rights hereunder
shall inure to, the respective successors and assigns of Lender and Borrower, subject
to the provisions of paragraph 16 hereof. All covenants and agreements of Borrower
shall be joint and several, The captions and headings of paragraphs of this Mortgage




are for convenience only and are not to be used to interpret or define the provisions
hereof,

13. Notice, Except for any notice required under applicable law to be given
in another manner (a) any notice to Borrower provided for in this Mortgage shall be
given by mailing such notice by First Class Mail, addressed to Borrower at the Proper-
ty Address or at such other address as Borrower may designate by notice to Lender
as provided herein and (b) any notice to Lender shall be given by First Class Mail to
Lender’s address or to such other address as Lender may designate by notice to Bor-
rower as provided herein. Any notice provided for in this Mortgage shall be deemed
to have been given to Borrower or to Lender on the earlier of: (1) the date hand deliv-
ery is actually made, or (2) the date notice is deposited in the United States mail sys-
tem by First Class Mail.

14, Governing Law; Severability, This Mongage shall be governed by the
law of the State of Indiana. 1In the event that any provision or'clause of this Mortgage
or the Agreement conflicts with applicable, law; such.conflict,shall, not:affectrthe provi-

sions of this Mortgage or Agreement. which can be given effect without the con-
~ flicting provision, and to this end the provisions of thxs Mortgage and the Agreement

are declared to be severable

15. Borrower’s Copy. Borrower shall be furnished a conformed copy of the

Agreement and of this Mortgage at the time of execution or after recordation thereof.

16 Transfer of Property; Assumption. If all or part of the Property

or an‘in,tcrcst therein is sold, transferred or conveyed by Borrower without Lender’s
prior written consent, excluding (a) the creation of lien or encumbrance subordinate
to this mortgage, (b) the creation of a purchase money security interest for household

~ applicances; (c) a transfer by devise, descent or by operation of law upon the death of

a joint tenant or tenant by the entirety; (d) the granting of a leasehold interest which
has a term of three (3) years or less and which does not contain an option to purcha-

e () a transfer in which the transferee is a person who occupies or will occupy the

}property wluch is (1) a transfer toa relatxve,resultmg fmm the, death Qf the Borrowerp: ’

(ii) a transfer where the spouse or child(ren) becomes an owner er of the Propeny, or (iii)
a transfer resulting from a decree of dissolution of marriage, legal separation agree-
ment, or from an incidental property settlement agreement by which the spouse be-
comes an owner of the property; or (f) a transfer into a inter vivos trust in which the

Borrower is and remains the beneﬁciary and occupant of the Property, unless as a

condition precedent to such transfer, the Borrower refuses to provide the Lender with
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reasonable means acceptable to the Lender by which the Lender will be assured of
timely notice of any subsequent transfer of the beneficial interest or change in occu-
pancy, Lender may, at Lender’s option, declare all the sums secured by this Mortgage
to be immediately due and payable.

17. Revolving Credit Loan. This Mortgage is given to secure a revolving
credit loan and shall secure not only presently existing indebtedness under the Agree-
ment but also future advances, whether such advances are obligatory or to be made
at the option of the Lender, or otherwise, as are made within 5 years from the date
hereof, to the same extent as if such future advances were made on the date of the
execution of this Mortgage, although there may be no advance made at the time of
execution of this Mortgage and although there may be no indebtedness secured here-
by outstanding at the time any advance is made. The lien of this Mortgage shall be
valid as to all indebtedness secured hereby, including future advances, from the time
of its filing for record in the recorder’s orregistrar'sioffice of the county in which the
Property is located. The total amgunt of indebtedness secured hereby may increase
or decrease from time to time, but thetotal unpaid balance of indebtedness secured
hereby (including disbursements which«the:Lender may make underthis Mdrtgage, the
Agreement, or any other document with respect.thereto) at any oné time outstanding
shall not exceed the Maximum Credit Limit, plus interest, Credit Life Insurance Premi-
ums and any disbursements made for payment of taxes, special assessments or insur-
ance on the property and interest on such disbursements (all such indebtedness being
hereinafter referred to as the "maximum amount secured hereby"). This Mortgage
shall be valid and have priority over all subsequent liens, excepting solely taxes and
assessments levied on the Property, to the extent of the maximum amount secured
thereby.

18. Acceleration. (A) Remedies: Upon an event of default or Borrower’s

breach of any covenant or agreement of Borrower in this Mortgage or the Agreement,
Lender, at Lender's option, may declare allof the sums secured by this Mortgage to
be immediately due and payable without further demand, and/or terminate the avail-
ability of loans under the Agreement and may foreclose this Mortgage by judicial pro-
ceeding. Lender shall be entitled to collect in such Jproceeding all expenses of foreclo
sure, including, but not limited to, reasonable attorneys’ fees and costs of documenta:
ry evidence, abstracts and title reports.

(B) Events of Defaults: This agreement shall be in Default if (a) Borrower
fails to make any payment due hereunder; (b) Borrower fails to comply with the terms
of the Agreement or the Mortgage; (c) any action Borrower takes or fails to take either




during the application process or during the term of this Mortgage constitutes fraud

or material misrepresentation; or (d) any action Borrower takes or fails to take ad-
versely affects Lender’s security or any of Lender’s rights in such security; including
but not limited to (i) except as provided in paragraph 16, Borrower's sale, transfer or
conveyance of any portion of the Property without Lender’s prior consent; (i) Borrow-
er fails to maintain property insurance on the Property; (iii) death of Borrower causes
a transfer of the Property or if the title to the Property should be transferred through
eminent domain, foreclosure or otherwise; (iv) if Borrower should commit waste or
should abuse or fail to properly maintain the Property; (v) if Borrower should fail to
pay taxes on the Property or takes any other action or fails to take any action that
results in the filing or existence of a lien senior to Lender’s lien or security interest; (vi)
if Borrower permits any other lien holder to gain priority over the security interest of
this Mortgage except for any prior mortgages that are outstanding when Lender re-
cords this Mortgage to secure this Agreement; or (vii) if Borrower fails to make any

* payment or perform all of Borrower's obhgatnons under any instument secured by a

~ Montgage which has priority over,the lien created by this Mortgage. Upon Default, the
Lender, at its option, may refuse'to' make ‘additional Loans-and declare-all amounts
_Borrower owes to the Lendéiunder the.Agreement or this Mortgage to,be 1mmed1ately
due and payable If it becomes necessary, to.commence Jegal- progeedings to collect
‘any amount due under the Agreement or to enforce this Mortgage, Borrower will be
requxred to pay the Lender’s attomeys fees and court costs.

- 19. Assignment of Rents; Appointment of Recelvers, Lender in Possession.
As additional security hereunder, Borrower hereby assigns to Lender the rents of the
Property, provided that Borrower shall prior to acceleration under paragraph 18 hereof
or abandonment of the Property, have the right to collect and retain such rents as ‘
they become due and payable.

Upon accelcranon under paragraph 18 hereof or abandonment of the

Property, and at any time prior to the expiration of any period of redemption followmg

judicial sale, Lender, in person, by agent or by judicially appointed receiver, shall be
~entitled to enter upon, take possession of and manage the Property and to collect the
“rents of the Property including those past due, All rents collected by Lender, o
receiver shall be applied first to payment of the cost of management of the’Property
and collection of rents, including, but not limited to receiver’s fees, premiums on
receiver’s bonds and reasonable attorneys’ fees, and then to the sums secured by this
Mortgage. Lender and the receiver shall be liable to account only for those rents

~ actually received.
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20. Release. Upon payment of all sums secured by this Mortgage and termi-

nation of the Agreement, Lender shall release this Mortgage without charge to the
Borrower.,

21. Waiver of Homestead. Borrower hereby waives all rights of homestead
exemption in the Property.

IN WITNESS WHEREOF, Borrower has executed this Mortgage,

\/Qow S( ’ (seal) ? Q..LCQ\ a ?)«—»,_g,\ (seal)

KURT V BAER SR ECPZABETH A BAER
(seal) (seal)

State of _MM )

County of o/ [1’/ )

I, the undersign id county and state, do hereby
certify that Ll ) )
personally appea before me and S (are) known or proved to me to be the person(s)
who, being informed of the contents of the foregoing instrument, have executed
same, and acknowledged said instrument to be Lﬁ%}uﬁ free and voluntary act and
deed and that \L ht 7 executed said instrument for the purposes and uses therein
set forth.

Witness my hand and official seal this ,,,mm?[ . day of 4 ,Z// A ,
SRR

, a Notary blic ,ina d for

/?7,7

% Thxs instrument was prepared by

ESTHER VIRAVEC

SUBURBAN FEDERAL SAVINGS A FEDERAL SAVINGS BANK

154TH AT BROADWAY

%«ARVEY 1L 60426-7076




