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THIS MORTGAGE is made on December 8 1997
between Joseph and Mildred Piazza

(the **Mortgagor®’)
whose address is 16469 Grant Street, Lowell, IN 46356

and __NBD Bank, N.A. , a —national  banking __association
Bank Name (national/statc) (association/corporation)
(the “%gugce"), whose address is __8985 Broadway, Merrillville, IN 46410
/ Bank Address

The Mortgagor MORTGAGES AND WARRA%S to the Mortgagee real property and all the buildings, structures and improvements
on it described as:

Land located in the of
County of Lake oo ... State of Indiana:

6880Lb6

Lot 3, Moriah Addition as shown in Plat Book 63, Page 57, imw
Lake County, Indiana.

b
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(the *'Premises’™) o 'TJ, ‘_C% rf‘:;?q
Commonly known as: _____ 10469 Grant Street, Lowell, IN 46356 ) oxm
e e Mg
Tax Parcel Identification No. oD ‘Zn'ﬂ
. -~ I REE
The Premises shall also include all of the Mortgagor's right, title and interest in and to the following: )" - Q:;
. . - . RN ]
(1) All casements, rights-of-way, licenses, privileges and hereditaments. <y e %*;

(2) Land lying in the bed of any road or the like, opened, proposed or vacated, or any strip or gore, :}d]()inie-i',lhecprcmlses:
(3) All machinery, apparatus, equipment, fittings, fixtures, and articles of personal property of every kind and nature
whatsoever, located now or in the future in or on the Premises and used or useable in connection with any present or future
operation of the Premises (all of which is called **Equipment®*). It is agreed that all Equipment is'part of the Premises and
appropriated to the use of the real estate and, whether affixed or annexed or not, shall for the purposes of this Mortgage unless
the Mortgagee shall otherwise clect, be deemed conclusively to be real estate and mortgaged and warranted to the Mortgagee;
(4) All mineral, oil, gas and water rights, royalties, water and water stock, if any.

(5) All awards or payments including interest made as a result of the exercise of the right of eminent domain, the alteration
of the grade of any street, any loss of or damage to any building or other improvement on the Premises, any other injury to
or decrease in the value of the Premises, any refund due on account of the payment of real estate taxces, assessments or other
charges levied against or imposed upon the Premises, and the reasonable attorney fees, costs and disbursements incurred by
the Mortgagee in connection with the collection of any such award or payment.

(6) All of the rents, issues, income and profits of the Premises under present or future leases, or otherwise.

The Premises are unencumbered except as follows:

(**Permitted Encumbrances’’). If the Premises are encumbered by Permitted Encumbrances, the Mortgagor shall perform all obligations
and make all payments as required by the Permitted Encumbrances. The Mortgagor shall provide copies of all writings pertaining
to Permitted Encumbrances, and the Mortgagee is authorized to request and receive that information from any other person without
the consent or knowledge of the Mortgagor.

This Mortgage secures the following:

(i) The note(s) dated __December 8, 1997 in the principal amount(s) of _$30,000.00

respectively, maturing on __December 8, 1998  exccuted and delivered by

. Joseph -and-Mildred Piazza to the Mortgagee; and

(ii) the guaranty of the debt of dated executed
and delivered by to the Mortgagee; and

(iii)

including any extensions, renewals, modifications and replacements, without limit as to number or frequency (the **Debt™).

CROSS-LIEN: The Dcbt shall also include all other present and future, direct and indirect obligations and liabilities of the
Mortgagor, or any onc or more of them, with or without others, to the Mortgagee or any of its affiliates up to a maximum of
$ This shall not apply to any obligation or debt incurred for personal, family or houschold purposes unless

the note or guaranty expressly states that it is secured by this Mortgage.
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Fhis Mortpape shall also secare the performance of the pronises and
wreenwnts contsined i this Mortpage.

Fhe Moastgagor pronuses and agrees as lollows:

I PAYMENT OF DERT; PERFORMANCE OL
OBLIGATIONS, ‘The Mongagor shall promptly pay when due, whether
by acceleration or otherwise, the Debt tor which the Mongagor 1 fable,
and shall promptly perform all obligations w0 which the Mortgagor has
agreed under the terms of this Mortgage and any loan documents
evidencing the Debt.

2. 'TAXES. The Mortgagor shall pay when due, and betore any
interest, collection fees or penalties shall accrue, all taxes, assessments,
fines, impositions, and other charges which may become a lien prior
t this Mortgage. Should the Montgagor fail to make such payments, the
Montgagee may, at its option and at the expense of the Morigagor, pay
the amounts due for the account of the Mongagor. Upon the request of
the Mortgagee, the Mortgagor shall immediately furnish to the Mongagee
all notices of amounts due and receipts evidencing payment, The
Mortgagor shall promptly notify the Mortgagee of any lien on all or any
part of the Premises, and shall promptly discharge any unpermitted lien
or encumbrance.

3. CHANGE IN TAXES. In the event of the passage of any law
or regulation, state, federal or municipal, subsequent to the date of this
Mortgage in any manner changing or modifying the laws now in force
governing the taxation of mortgages or debts secured by mortgages, or
the manner of collecting such taxes, the Debt shall become due and payable
immediately at the option of the Mortgagee.

4. INSURANCE. Until the Debt is fully paid. the Mortgagor shall
keep the Premises, and the present and future buildings and other
improvements on the Premises constantly insured for the benefit of the
Mortgagee at replacement cost, against fire and such other hazards and
risks customarily covered by the standard form of extended coverage
endorsenmient avatlable in the State of Indiana, including risks of vandalism
and malicious mischief, and shall further provide flood insurance (if the
Premises are situated in an arca designated as a flood risk area by the
Director of the Federal Emergency Management Agency or as otherwise
required by the Flood Disaster Protection Act of 1973 and regulations
issued under it), and such other appropriate insurance as the Mortgagee
may require from time to time. All insurance policies and renewals must
be acceptable to Mortgagee, must provide for payment to the Mortgagee
in the event of loss regardiess of any act or omission of the Mortgagor,
must require 30 days notice to the Mortgagee in the event of nonrenewal
or cancellation. and must be delivered to the Mongagee. Should the
Mortgagor fail to insure or fail to pay the premiums on any insurance
or fal to deliver the policies or certificates or renewals to the Mortgagee,
then the Mortgagee at ts option may have the insurance written or renewed
and pay the premiums for the account of the Morgagor. In the event
of loss or damiage, the proceeds of the insurance shall be paid to the
Mortgagee alone. No loss or damage shall itself reduce the Debt. The
Mortgagee s authorized 1o adjust and compromise a loss without the
consent of the Mortgagor. (o collect. reeeive and receipt for any proceeds
m the name of the Mortgagor. and to endorse the Mortgagor's name upon
amy chedh i pavment of proceeds The proceeds shall be applied first
towaid rcanbuesement o atl costs and eapenses of the Mortgagee in
collecting the proceeds, and then toward payment of all or any part of
the Debt. whether or not then due or payable, or the Mongagee at its
option may apply all or any part of the proceeds to the repair or rebuilding
of the Premises provided that the Mortgagor is not then or at any time
duning the course of restoration of the Premises in default under this
Mortgage. and has complied with all requirements for application of the
proceeds o restoration of the Premises as the Mortgagee, in its sole
discretion, may establish.

S. RESERVES FOR TAXES AND INSURANCE. The Morgagor
shall, if requested by the Mortgagee, pay to the Mortgagee, at the time
of and in addition to the scheduled installments of principal or interest
due under the Debt, a sum equal to (a) the amount estimated by the
Monrgagee to be sufficient to enable it to pay (at least thinty (30) days
before they become due and payable) all taxes, assessments and other
similar charges levied against the Premises, plus (b) the amount of the
premiums on any policies of insurance required to be carried by the
Mortgagor, divided hy (¢) the number of scheduled installments per year.
The Mortgagee shall apply the sums to pay the tax and insurance items.
These sums may be commingled with the general funds of the Mortgagee,
and no interest shall be payable on them nor shall these sums be deemed
to be held in trust for the benefit of the Mortgagor. Upon notice at any
time, the Mortgagor will, within ten (10) days, deposit such additional
sum as may be required for the payment of increased taxes, assessments,
charges or premiums. In the event of foreclosure of this Mortgage, any
of the moneys then remaining on deposit with the Mortgagee or its agent
shall he applied against the Debt prior to the commencement of foreclosure
proceedings. The obligation of the Mortgagor to pay taxes, assessments,
charges or insurance premiums is not affected or modified by the
arrangements set out in this patagraph. Any defisult by the Mortgagor
in the performance of the provisions of this paragraph shall constitute
a default under this Mortgage. The Mortgagee shall not request the
reserves provided for in this cliuse as long as there is no default by the
Mortgagor under this Mortgage, and the Mortgagor retains title 1o the
Premises.

6. WASTE. The Montgagor shall keep the Premises in good repair,
shall not commit or permit waste on the Premises nor do any other act
causing the Premises to become less valuable. The Mortgagor consents
to the appointment of a receiver under Indiana law should the Mortgagee
elect to seek such relief. Should the Mortgagor fail to effect the necessary
repairs, the Mortgagee may at its option and at the expense of the
Mortgagor make the repairs for the account of the Mortgagor. The
Mortgagor shall use and maintain the Premises in conformance with all
applicable taws, ordinances and regulations. The Mortgagee or its
authorized agent shall have the right to enter upon and inspect the Premises
at all rcasonable times.

7. ALTERATIONS, REMOVAL. No building, structure,
improvement, fixture, personal property or Equipment constituting any
part of the Premises shall be removed, demolished or substantially altered
without the prior written consent of the Mortgagee.

8. PAYMENT OF OTHER OBLIGATTONS, The Mortgagor shall
also pag all other obligations which may become licns or charges against
the Premises for any present or futurc repairs or improvements made

on the Premises, or for any other goods, services, or utilities furnished

tr the Premises, and shall not permit any lien or charge of any kind

secuning the repayment of borrowed funds (including the deferred purchase

'I)’l ice tor any property) to accrue and remain outstanding against the
remises.

Y. ASSIGNMENT OF LEASES AND RENTS. As additional
security tor the Debt, the Mortgagor assigns to the Mortgagee all oral
or written leases, and the rents, issues, income and profits under all leases
ar licenses of the Premiscs, present and future. This assignment shall
be operative in the event of default and during any foreclosure or other
proceeding tahen to enforce this Mortgage, and during any redemption
period. The Mortgagor will comply with all erms of ali leascs.

10. ASSIGNMENT OF INTEREST AS TENANT OR
PURCHASER, If the Mortgagor's interest in the Premises is that of a
tenant or a purchaser, the Montgagor also assigns, mortgages and warrants
t the Mortgagee, as additional security for the Debt, all of the Mongagor’s
right, title and interest in and to any leases, land contracts or other
agreements by which the Mortgagor is leasing or purchasing any part
or all of the Premises, including all modifications, renewals and
extensions, and all of the Mongagor's right, title or interest in any purchase
options contained in any lease or other agreement. The Mortgagor agrees
to pay each installment of rent, principal and interest required o be paid
by it under the lease, land contract or other agreement when each
installment becomes due and  payable whether by acceleration or
otherwise. The Mortgagor further agrees to pay and perform all of its
other obligations under the lease, land contract or other agreement,

It the Montgagor defaults in the payment of any installment of rent,
principal, interest or in the payment or performance of any other obligation
under the lease, land contract or other agreement, the Mortgagee shall
have the right, but not the obligation, to pay the installment or installiments
and 1o pay or perform the other obligations on behalf of and at the expense
of the Mortgagor. On receipt by the Mortgagee from the landlord or seller
under the lease, land contract or other agreement of any written notice
of default by the Mortgagor, the Mortgagee may rely on the notice as
cause 1o take any action it deems necessary or reasonable to cure a default
ﬁwf'n ilf the Mortgagor questions or denies the existence or nature of the

clault,

I, SECURITY AGREEMENT. This Mortgage also constitutes a
security agreement within the meaning of the Indiana Uniform
Commercial Code (“*UCC") and Mortgagor grants to Mortgagee a security
interest in any Equipment and other personal property included within
the definition of Premises. Accordingly, Mortgagee shall have all of the
rights and remedies available to a secured party under the UCC. Upon
the occurrence of an event of default under this Mortgage, the Mortgagee
shall have in addition to the remedies provided by this Mortgage, the
right to use any method of dispaosition of collateral authorized by the UCC
with respect to any portion of the Premises subject to the UCC.

12. REIMBURSEMENT OF ADVANCES. If Mortgagor fails to
perform any of its obligations under this Mortgage, or if any action or
proceeding is commenced which materially affects Mortgagee's interest
in the Premises (including but not limited to a lien priority dispute, eminent
domain, code enforcenment, insolvency, bankruptey. .or. probate
proceedings), then Mortgagee at its sole option may make appearances,
dishurse sums and take any action it deems necessary to protect its interest
(including but not limited to disbursement of reasonable attorney's fees
and entry upon the Premises 1o make repairs). Any amounts disbursed
shall become additional Debt, shall be immediately due and payable upon
notice from the Mortgagee to the Mortgagor, and shall bear interest at
the highest rate payable on the Debt.

13. DUE ON TRANSFER. If all or any part of the Premises or
any interest in the Premises is transferred without Mortgagee's prior
written consent, Mortgagee may, at its sole option, declare the Debt to
be immediately due and payable.

14. NO ADDITIONAL LIEN. Mortgagor covenants not to execute
any mortgage, security agreement, assignment of leases and rentals or
other agreement granting a lien against the interest of Mortgagor in the
Premises without the prior written consent of Mortgagee, and then only
when the document granting that lien expressly provides that it shall be
subject to the lien of this Mortgage for the full amount secured by this
Mortgage, and shall also be subject and subordinate to any then existing
or future leases atfecting the Premises.

15. EMINENT DOMAIN. Notwithstanding any taking under the
power of eminent domain, alteration of the grade of any road, alley, or
the like, or other injury or damage to or decrease in value of the Premises
by any public or quasi-public authority or corporation, the Mortgagor
shall continue to pay the Debt in accordance with the terms of the
underlying loan documents until any award or payment shall have been
actually received by Morgagee. By exccuting this Mortgage, the
Mortgagor assigns the entire proceeds of any award or puyment and any
interest to the Mortgagee. The proceeds shall be applied first toward
reimbursement of all costs and expenses of the Mongagee, including
reasonable attorneys fees of the Mortgagee in collecting the proceeds and
then toward payment of the Debt whether whether or not then due or
payable, or the Mortgagee at its option may apply the proceeds, or any
part to the alteration, restoration or rebuilding of the Premises.

16. ENVIRONMENTAL MATTERS. The Mortgagor represents
and warrants to the Morgagee that (a) the Mortgagor has not used
Hazardous Materials (as defined below), on, from or affecting the
Premises in any manner which violates any Governmental Regulation
(as defined below) governing the use, storage, treatment, transportion,
manuticture, refinement, handling, production or disposal of Hazardous
Materials and, to the best of the Mortgagor's knowledge, no prior owner
of the Premises or any existing or prior tenant, or occupant has used
Hazardous Materials on, from or affecting the Premises in any manner
which violates any Governmental Regulation governing the use, storage,
treatment, transportation, manufacture, refinement, handling, production
or disposal of Hazardous Materials; (b) the Mortgagor has never received
any notice of any violations (and is not aware of any existing violations)
of any Governmental Regulation governing the use, storage, treatment,
transportation, manufacture, refinement, handling, production or disposal
of Hazardous Materials at the Premises and, to the best of the Mortgagor's
knowledge, there have been no actions commenced or threatened by ﬁ:fy

arty for noncompliance which affects the Premises; (c) Mortgagor shall
or cause the Premises to be kept free of Hazardous Materials exce;
to tﬁe extent that such Hazardous Materials are stored and/or used in
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compliance with any Governmental Regulation; and, without limiting the
foregoig, Mortgagor shall not cause o permit the Premises w be sed
0 genefute, mamitacre, retine. Bansportatreat, store, handie, dispose
of, transter, produce, or process Hazandous Maerials, exeept n
complanve with any Governmental Regulations, nor shall Mortgagor
cause or pennit, as a result of any intentional or unntentional act or

amission on the part of Mortgagor or uny tenant, subtenant or occupant,
a release, spill, leak or emission of Hazardous Materials onto the Premises
or onto any other contiguous property; (d) the Mortgagor shall conduct
and complete all investigations, including a comprehensive environmental
audit, studies, sampling, and testing, and all remedial, removal and other
actions necessary to clean up and remove ali Hazardous Materials on,
under, from or affecting the Premises as required by any Governmental
Regulations, to the satisfaction of the Mortgagee, and in accordance with
the orders and directives of all federal, state and local governmental
authorities, If the Mortgagor fails to conduct an environmental audit or
remediate or clean-up the Premises required by such governmental
authorities or the Mortgagee, then the Mortgagee may at its option and
at the expense of the Mortgagor, conduct such audit and remediation.
Any environmental audit or remediation conducted by the Mortgagee shall
be conducted solely for its own benefit and to protect its own interests,
and shall not be relied on by the Mortgagor or any third party for
purpose whatsoever, including but not limited to any obligation on their
to conduct their own independent environmental audit or remediation.
y conducting environmental audits or remediations, the Mortgagee does
not assume any control over the environmental affairs or operations of
the Mortgagor, nor does it assume any obligation or liability to the
Mortgagor or any third party.

Subject to the limitations set forth below, the Mortgagor shall defend,
indemnify and hold harmless the Mortgagee, its employees, agents,
officers and directors, from and against any claims, demands, penalties,
fines, liabilitics, scttlements, damages, costs or expenses, including,
without limitation, attorney's and consultant’s fees, investigation and
laboratory fees, court costs and litigation expenses, known or unknown,
contingent or otherwise, arising out of or in any way related to (a) the
resence, disposal, release or threatened release of any Hazardous
aterials on, over, under, from or affecting the Premises or the soil,
water, vegetation, buildings, personal property, persons or animals; (b)
any personal injury (including wrongful death) or property damage (real
or personal) arising out of or related to such Hazardous Materials on
the Premises, (c) any lawsuit brought or threatened, settlement reached
or Szvemmcm order relating to such Hazardous Materials with respect
to the Premises, and/or (d) any violation of laws, orders, regulations,
requirements or demands of government authorities, or any policies or
requirements of the Mortgagee, which are based upon or in any way
related to such Hazardous Materials used on the Premises. The indemnity
obligations under this paragraph are specifically limited as follows:

(i) The Mortgagor shall have no indemnity obligation with respect to
Hazardous Materials that are first introduced to the Premises or any part
of the Premises subsequent o the date that the Mortgagor’s interest in
and possession of the Premises or an{dpan of the Premises shall have
fully terminated by foreclosure of this Mortgage or acceptance of a deed
in lieu of foreclosure;

(i) The Mortgagor shall have no indemnity obligation with respect to
any Hazardous Materials introduced to the Premises or any part of the
Premises by the Mortgagee, its successors or assigns.

The Mongagor agrees that in the event this Mortgage is foreclosed
or the Mortgagor tenders a deed in licu of foreclosure, the Mortgagor
shall deliver the Premises to the Mortgagee free of any and all Hazardous
Materials which are then reguired to be removed (whether over time or
immediately) pursuant to applicable federal, state and local laws,
ordinances, rules or regulations affecting the Premises.

The provisions of this section shall be in addition to any and all other
obligations and liabilities the Mortgagor may have 1o the Mortgagee under
the Debt, any loan document, and in common law, and shall survive
(a) the repayment of all sums due for the debt, (b) the satisfaction of
all of the other obligations of the Mortgagor in this Mortgage and under
any loan document, (¢) the discharge of this Mortgage, and (d) the
foreclosure of this Mortgage or acceptance of a deed in lieu of foreclosure.
Notwithstanding anything to the contrary contained in this Mortgage, it
is the intention of the Mortgagor and the Mortgagee that the indemnity
provisions of this section shall only apply to an action commenced against
any owner or operator of the Premises in which any interest of the
Mortgagee is threatened or any claim is made against the Mortgagee for
the payment of money.

For purposes of this Mortgage, “Hazardous Materials” means any
materials or susbtance: (i) which is or becomes defined as a **hazardous
substance”, “pollutant” or “contaiminant” pursuant to the Comprehensive
Environmental Response, Compensation Liability Act (42 USC Section
960t et seq) and amendments thereto and regulations promulgated
thereunder; (ii) containing gasoline, oil, diesel fuel or other petroleum
products; (ii) which is or becomes defined as a “*hazardous waste”

rsuant to the Federal Resource Conservation and Development Act (42
G'SC Section 6901 et seq) and amendments thereto and regulations
promulgated thereunder; (iv) containing polychlorinated byphenyls
(PCBs); (v) containing asbestos; (vi) which is radioactive; (vii) the
presence of which .equires investigation or remediation under any
Governmental Regulation; or (viii) which is or becomes defined as a
“hazardous waste”, “hazardous substance”, “pollutant”, “contaminant™
or biologically Hazardous Material under any Govenmental Regulation.

“Governmental Regulation(s)” means any law, regulation, rule, policy,
ordinance or similar requirement of the United States, any state, and any
county, city or other agency or subdivision of the United States or any
state.

17. EVENTS OF DEFAULT/ACCELERATION: Upon the
occurrence of any of the following, the Mortgagee shall be entitled to
exercise its remedies under this Mortgage or as otherwise provided by
law: (I) The Monigagor or, if other than the Mortgagor or all of the
undersigned, any principal obligor of the Debt (collectively, the *Principal
Obligor™) fails to pay when due any amount payable under the note(s),
the guaranty, or any other agreement evidencing the Debt; (2) the
Mortgagor or Principal Obligor (a) fails to observe or perform any other
term of the note(s), the guaranty, or any other agreement evidencing the
Debt,or (b) makes any materially incorrect or misleading representation
in any financial statcment or other information delivered to the Mortgagee;

(3) the Mongagor or Principa) Obligor defaults under the terms of this
Mortgage, any loan agreement, mongage, security agreement, or other
document executed as part of the Debt transaction or any guaranty of
the Debt becomes unenforceable in whole or in pan, or any guarantor
Ly to promptly perform under such a guaranty; (4) the Mortgagor fails
W pay when due any amount payable under any note or agreement
evidencing debt to the Mortgagee or defaultis under the terms of any
agreement or instrument relating to or securing any debt for borrowed
moncy owing to the Mortgagee; (5) a “reportable evemt” (as defined in
the Employee Retirement Income Security Act of 1974 as amended) occurs
that would permit the Pension Benefit Guaranty Corporation (0 terminate
an; employee benefit plan of the Mortg:gor or Principal Obligor or any
aftiliate of the Mortgagor or Princiral bligor occurs; (6) the Mortgagor
or Principal Obligor becomes insolvent or unable to pay its debis as t
become due; (7) the Morigagor or Principal Ob igor (a) makes an
assignment for the benefit of creditors, or (b) consents to the appointment
of a custodian, receiver, or trustee for itself or for a substantial part of
its assets, or (c) commences any proceeding under any bankruptcy,
reorganization, liquidation, insolvency or similar laws of any jurisdiction;
(8) a custodian, receiver, or trustee is appointed for the ortgagor or
Principal Obligor or for a substantial part of its assets without the consent
of the party against which the appointment is made and is not removed
within 60 days afier such appointment; or the Mortgagor or Principal
Obligor consents to such appointment; (9) proceedings are commenced
against the Mortgagor or Principal Obligor under any bankrupicy,
reorganization, liquidation, or similar laws of any jursidiction, and such
procecdings remain undismissed for 60 days after commencement; or
the Mortgagor or Principal Obligor consents to the commencement of
such procecdings; (10) any judgment is entered against the Mortgagor
or Principal Obligor, or any attachment, levy, or garnishment is issued
against any property of the Mortgagor or Principal Obligor; (I1) any
proceedings are instituted for the foreclosure or collection of s
Judﬁmcm or lien affecting the Premises; (12) if Mortgagor sel sm
or hypothecates andy; part of the Premises except as provided in this
Mortgage without the prior written consent :fcfhpc Morigagee; (13) the
Mortgagor or Principal Obligor dies; (14) the Mortgagor or Princi
Obligor, without the Mortgagee's written consent, (a) Is dissolved, (b)
merges or consolidates with any third party, (c) sells a material part of
its assets or business outside the ordinary course of its business, or (d)
agrees (0 do any of the foregoing; (15) there is a substantial change in
the existing or prospective financial condition of the Mortgagor or
Principal Obligor which the Morigagee in good faith determines to be
gnaﬁﬁally adverse; (16) if at any time or for any reason Mortgagee deems
itself insecure,

18. REMEDIES UPON DEFAULT. Upon the occurrence of
of the events of default set forth in this Mortgage, the Mortgagee is
authorized to commence foreclosure n&)mceedings against the Premises
through judicial proceedings, and in addition or alternatively to take any
other actions permitted under applicable law. The Premises may be sold
in one parcel as an entirety or in such parcels, manner and order as Indiana
law allows. The proceeds of such sale shall be retained by the Mortgagee,
up to the amoutns due it, including costs of the sale, any environmental
investigation and remediation paid for by the Mortgagee, and reasonable
attorney's fees. By executing this Mortgage, the Mortgagor waives, in

. the event of foreclosure_of this Mo or the enforcement by the
Mortgagee of any othc"?ﬂghtx and mmc »

es in this Mortgage, any right
otherwise available in respect to marshalling of assets which secure the
Debt or to require the Morigagee to pursue its remedics against any other
such assets.

19. PLEDGE. If a Principal Obligor owes all or any portion of the
Debt (**Principal Obligor Debt(s)"), then the Mortgagor or those of the
undersigned not personally liable on the Principal Obligor Debi(s), as
the casc may be (collectively, for purposes of this paragraph 19, the
“Pledgor(s)"), agree(s) as follows:

(a) If any monies become available to the Mortgagee that the
Mortgagee can apply to any Principal Obligor Debi(s), the Mortgagee
may apply them in any manner it chooses, including applying them against
liabilities of any Principal Obligor to the Mortgagee that are not part of
any Principal Obligor Debt(s). Without notice to or the consent of any
of the Pled‘;:)r(s), the Mortgagee may take any action it chooses against
any Principal Obligor, against any collateral for any of the Principal
Obligor Debt(s) or any other debt or obligation of any Principal Obligor
1o the Mortgagee, or against any other person liable for any of the Principal
Obligor Debi(s). Without notice to or the consent of any of the Pledgor(s),
the Mortgagee may release any Principal Obligor Debi(s), either in whole
or in part, or release any collateral for any Principal Obligor(s) or any
other debt or obligation of any Principal Obligor to the Mortgagee, and
need not perfect a security interest in any collateral therefor, Before
exercising its rights under this Mortgage, the Mortgagee need not exercise
any rights that it has against any Principal Obligor or anyone else,
including any right of set-off, or make any effect to realize on any other
collateral securing any debt or other obligation (including Principal
Obligor Debi(s)) of any Principal Obligor to the Mortgagee. If any
Principal Obligor asks for more credit or any other benefit from the
Mortgagee to be secured by this Mortgage, or agrees to incur additional
obligations to the Mortgagee, the Mortgagee may grant or permit it, as
the case may be, without notice to or the consent of any of the Pledgor(s).

The Mortgagee may similarly renew, extend, modify and/or amend any
debt or other obligation of any Principal Obligor to the Mortgagee
(including Principal Obligor Debi(s)) and otherwise deal with an
Principal Obligor or any other person as the Mortgagee chooses, aﬁ
without notice to or the consent of any of the Pledgor(s). None of the
obligations of any of the Pledgor(s) under this Mortgage shall be released
or affected by (i) any act or omission of the Mortgagee; (ii) the voluntary
or involuntary liquidation, sale, or other disposition of all or substantially
all of the assets of any Principal Obligor; (iii) any receivership, insolvency,
bankruptcy, reorganization, or other similar proceedings affecting any
Principal Obligor or any of its assets; or (iv) any change in the composition
or structurc of any any Principal Obligor or any of the Pledgor(s),
including a merger or consolidation with any other entity.

(b) Before exercising any of its rights under this Mortgage, the
Mortgagee is not required to try to collect first from any Principal Obligor,
from any collateral for any debt or other obligation of any Principal
Obligor to the Mortgagee (including Principal Obligor Debt(s)), or from
any other person liable for any debt or other obligation of any Princilgal
Obligor to the Mortgagee’s rights under this pmns‘r:ph 19 and this
Mortgage are unconditional and absolute, regardless of unenforceability
of any provision of any agreement between any Principal Obligor and
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the Morgagee or the existence of any defense, sewlt, or counterclaim
that a Principal Obligor may or might be able W assent against the
Mortgagee.

(¢) Lach of the Pledgon(s) expressly waive(s) all rights of subrogation,
contribution, reimbursement, indemnity, exoneration, implied contruct,
recourse o security, and any other claim (as that term is defined in the
federul Bankruptey Code, as amended from time to time) that it may
have or acquire in the luture against Principal Obligor, anyone else who
muty be liable on any Principal Obligor Debi(s), or any collateral therefor
because of the existence of this Mortgage, its performance under this
Mortgage, or the Mortgagee’s availing itself of any rights or remedies
under this Mortgage.

Each of the Pledgon(s) further agree(s) that if any payment to the
Mortgagee on any of the Princips Oblifor Dcbt(s) are wholly or partially
invalidated, set aside, declared fraudulent, and/or required to be repaid
1o a trustee, receiver, or anyone clse under any bankruptcy or insolvency
act or code, under any state or federal law, or under common law or
equitable principles, this Mortgage shall remain in full force and effect
or reinstated, as the case may be, until payment in full to the Mortg,
of (i) such repaid amounts, and (ii) all of the Debt, including Principal
Obligor Debt(s), if any. If this Mortgage must be reinstated, the
Mortgagor, including each of the Pledgor(s). agree(s) to cxecute and
deliver to the Mortgagoe a new mortgage in form and substance scceptable
to the Mortgagee covering the Premiscs.

(d) Each of the Pledgor(s) waive(s) any right it may have to receive
notice of the following matters before the Mortgagee enforces any of its
rights under this Mortgage or otherwise: (i) the Mortgagee's acceptance
of this Mortgage; (i) any credit that the Mortgagee extends to any Principal
Obligor or any obligation incurred by any Principal Obligor to the
Mortgagee; (ii1) a Principal Obligor's default under an;of the Principal
Obligor Debi(s) or any other debt or obligation of any Principal Obligor
to the Mortgagee; (iv) any demands; (v) any action that the Mortgagee
may be entitled to take by law or under any other agreement reganding
any Principal Obligor, anyone clse, any collateral, or any debt or other
obligation of any Principal Obligor t the Mortgagee (including Principal
Obligor Debt(s)).

20. REPRESENTATIONS. If the Mortgagor is a corporation, it
represents that it is a corporation duly onganized, existing and in good
standing under the laws of its state of incorporation, and that the execution
and dcfivcry of this Mortgage and the performance of the obligations
it imposes are within its corporate powers, have been duly authorized
by all necessary action of its board of directors, and do not contravene
the terms of its articles of incorporation or by-laws. If the Mortgagor
is a general or limited partnership, it represents that it is duly organized
and existing and that the execution and delivery of this Mortgage and
the performance of the obligations it imposes do not conflict with any
provision of its partnership agreement and have been duly authorized by
all necessary action of its partners. Each Mortgagor represents that the
exccution and delivery of this Mongage and the performance of the
obligations it imposes do not violate any law, do not conflict with any

agrecment by which it is bound, do not require consent or approval of

any governmental authority or any third party, and that this Morigage
is a valid and binding agrecment, enforceable in accordance with its terms.

State of Indiana
County of

Before me, a notary public in and for the stated County and State, on
“ Ml rdre d ;f’, AR
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Each Morngagor further represents that all balance sheets, profit and loss
statements, and other financial statements, if any, furnished to the
Mortgagee are accurate and fairly reflect the financial condition of the
organizations and persons to which they apply on their effective dates,
including contingent liabilities of every type, which financial condition

has not changed materially and adversely since those datcs.

21. NOTICES. Notice from onc party to another relating to this
Mortgage shall be deemed effective if made in writing (including
telecommunications) and delivered to the recipient’s address, telex number
or fucsimile number set forth above by any of the following means: (a)
hand delivery, (t:()i i)st‘e_red olr certified mail, powligc id, with return
receipt requested, (c) first class or express mail, postage prepaid, (d)
Federal Express, Purolator Courier or ﬁkc overnight courien? um' or
(¢) facsimile, telex or other wire transmission with request for assurance
of receipt in a manner typical with respect to communication of that type.
Notice made in accordance with this paragraph shall be deemed delivered
ugn receipt if delivered by hand or wire transmission, 3 business days
after mailing if mailed by first class, registered or certified mail, or one
business day afier mailing or deposit with an overnight courier service
if delivered by express mail or overnight courier. This notice provision
shall be inapplicable to any judicial or non-judicial proceeding where
Indiana law governs the manner and timing of notices in foreclosure or
receivership procecdings.

22. MISCELLANEOQUS, If any provision of this Mortgage is in
conflict with any statute or rule of law or is otherwise unci.forceable
for any reason whatsoever, then the provision shall be deemed null and
wid to the extent of such conflict or unenforceability and shall be deemed
severuble from but shall not invalidate any other provisions of this
Mortgage. No waiver by the Mortgagee of any right or remedy ted
or failure to insist on strict performance by the Mortgagor shall affect
or act as a waiver of any right or remedy of the Mortgagee, nor affect
the subsequent exercise of the same right or remedy by the Mong:fee
for any subsequent default by the Mortgagor, and all rights and remedies
of the Mortgagee are cumulative.

These promises and agreements shall bind and these rights shall be to
the benefit of the parties and their respective heirs, successors and assigns.
If there is more than one Mortgagor or Pledgor, the obligations under
this Mortgage shall be joint and several.

This Mont%‘afc shall be governed by Indiana law except to the extent it
is preempled by federal law or regulation.

23. WAIVER OF JURY TRIAL., The Morigagee and the Mortgagor
afier consulting or having had the opportunity to consult with counsel,
knowingly, voluntarily and intentionally waive any right either of them
may have to a trial by jury in any litigation based upon or arising out
of this Mortgage or any related instrument or agreement or any of the
transactions contemplated by this Mortgage or any course of conduct,
dealing, statements, whether oral or written or actions of either of them.
Neither the Mortgagee nor the Mortgagor shall seek to consolidate, by
counterclaim or otherwise, any action in which a jury trial has been waived
with any other action in ‘which.a jury trial cannot be or has not beofi
waived. These provisions shall not be deemed to have been modified
in any respect or relinquished by either the Mortgagee or the Mortgagor
except by & writien instrument executed by both of them.
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Mildred/ Piazza

ACKNOWLEDGEMENT

/2 '1997'

who acknowledged the exceution of the foregoing instrument and, if the instrument is being exccuted on behalf of a business
organization, then the representative appearing before me certified that all required action for the authorization, execution and
delivery of the instrument by the representative has been taken by the organization.

) DO
My Commission Expires: NNA A. NELSON

My Commissinn £

This instrument was prepared by:

, Notary Public

+ Lake County, Indiang
xpires Octo
Resiiont Of « aka Feunty, lnd;?;:,'a 20, 1999

Residing in County, Indiana

When Recorded Return to:




