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This Mortgage and Sccurity Agreement (this “Mortgage”) is executed and delivered this ZQT?Iay of

November, 1997, by Jimmy E. Pierce (“Jimmy™) and June M. Pierce (*June™) [Jimmy and June are collectively
“Mortgagor”], to Allied Building Products Corp., a New Jersey corporation (“Allied™).

GF )

WITNESSETH:

WHEREAS, prior hereto, Allied has provided J. E. Pierce Builders, Inc. (“Pierce”), with certain

.. extensions of credit, sales on account and other financial accommodations, a portion of which are past due and
owing;

WHEREAS. Mortgagor owns one hundred percent (100%) of the issued and outstanding stock of
Picrce, ‘

WHEREAS, Pierce desires Allied to continue to provide extensions of credit. sales on account and
other financial accommodations to Pierce (collectively the “Financial Accommodations™); and

~ WHEREAS, Allied is-willing to continue providing Financial Accommodations to Pierce, provided,
among other things, Mortgagor cxecutes and delivers this Mortgage to Allied.

NOW, THEREFORE, in consideration of the foregoing, the mutual promises and understandings of
the parties hereto set forth herein. and other good and valuable consideration, the receipt and sufficiency of such
consideration is hereby acknowledged, Mortgagor hereby covenants unto and agrees with Allied as set forth in
this Mortgage.

. DEFINITIONS AND
1.1 The following words. terms or phrases shall have the meanings set forth below:
(A)  “Charges”: shall mean all national, federal, state, county, city, municipal or other

governmental (including, without limitation, any instrumentality, division, agency, body or department thereof)
taxes, levies, assessments. charges, water charges, sewer service charges, liens. claims or encumbrances upon or
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relating to the “Mortgaged Property” (hereinafter defined), the “Liabilities” (hereinafter defined) or the
“Obligations” (hereinafier defined).

(B)  “Defaulr™: shall mean the occurrence or existence of any event or condition which with
notice, lapse of time or both would constitute an “Event of Default” (hereinafter defined).

(C)  “Documents™: shall mean any mortgage, deed of trust or similar instrument, assignment
of leases, assignment of rents. promissory note, security agreement, guaranty, financing statement, assignment
of insurance, loss payable clause, mortgage title insurance policy, letter of opinion, waiver letter, estoppel letter,

consent letter, non-offset letter, insurance certificate, appraisal, survey and any other similar such agreements,
instruments or documents.

(D) “Encimbrances™: shall mean all liens, security interests, liabilities, claims, debts,
exceptions, easements, restrictions, Charges and any other types of encumbrances.

(E)  “Equipment”: shall mean all now existing or owned and hereafter arising or acquired
apparatus, machinery, equipment, furniture, fixtures and other articles of personal property of any and every
kind and nature whatsoever. required for use in. on, or in connection with the “Premises” (hereinafter defined)
or the management, maintenance. operation or business thereof and all replacements thereof, substitutions
therefor and accessions thereto, including, without limitation, any such item now or at any time or times
hereafter situated on the Premises and used to supply or otherwise deliver heat, gas, air conditioning, water,
light, electricity, power, plumbing, refrigeration, sprinkling, ventilation, mobility, communication, incineration,
and all other related or other such services.

(F)  “Eventof Default”: shall mean the definition ascribed to this term in Paragraph 6.1
below.

(G)  “Leases”: shall mean all present and future leases, agreements, tenancies, licenses and
franchises of or relating to the Premises. the Mortgaged Property or the Equipment. or in any way, manner or
respect required. existing, used or useable in connection with the Premises, the Mortgaged Property or the
Equipment, or the management. maintenance, operation or business thereof, and all deposits of money as

advance rent or for security under any or all of the Leases and all guaranties of any lessee’s performances
thereunder,

(H)  “Liabilities™: shall mean any and all debts, claims, obligations, sales on account,

demands; monies. liabilities or indebtedness of any and every kind or nature heretofore, now or hereafter owing,

arising, due or payable from Mortgagor and/or Pierce to Allied, however evidenced, created, incurred, acquired
borrowing, whether primary. secondary, direct, indirect, absolute, contingent, fixed, determinable,
undeterminable, insured and uninsured, whether pursuant to the terms and provisions of this Mortgage, the
“Other Agreements” (hereinafter defined), or otherwise, including, without limitation, any sales on account by
Allied to Pierce. the indebtedness evidenced by the “Note” (hereinafter defined) and all advances made to
protect and preserve the value of the Mortgaged Property and the priority of Allied’s lien thereon.

(H “Mortgaged Property”: shall mean (1) the “Premises” (hereinafter defined); (2) the
“Rents” (hereinafter defined); (3) the Leases; (4) the Equipment; (5) all present and future judgments, awards of
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- damages and settlements made as a result or in licu of any taking of the Premises, the Equipment or the Leases,
or any part thereof, whether under the power of eminent domain or otherwise, or for any damage, whether
caused by such taking or otherwise thereto; (6) all present and future insurance policies in force or effect = -
- insuring the Premises. the Rents, the Leases or the Eqmpment and (7) all proceeds of each and every of the '
~ foregoing. ~ ~

7 (I) ““Obligations™: shall mean all covenants, duties, obhganons and agreements of
- Mortgagor and/or Pierce 1o and wnh Allied, whether pursuant to this Mortgage, the Other Agreements or
~ otherwxse. : »

| ,'(K) “Qzlzgr 41 a,, reements”: shalt mean all a&reements 1nstruments and documents heretofore, if:,ﬂ
: ;Alhed mcludm;:, thhout lumtatron. (1 )that certam Promtssory Note of even date herewnth executed and
~delivered by Pierce to Allied in a maximum aggregate principal amount not to exceed Five Hundred Thousand S
~ and no/100-Dollars ($500, 000.,00) [the “Note"]; (2) that certain Blanket Secunty Agreement dated January 10,
1994, executed and delivered by Pierce to Allied as reaffirmed by that certain Reaffirmation of Secunty L
Agreement of even date herewith, by and betWeen Allied and Pierce (the “Secunty Ag,reement”) (3) those o
certain Personal Guaranties of even date herewnh exccuted and dehvered by Jimmy and June to Allted (4) thatff Sl
certain Environmental Indemnity Agreement of even date herewith executed and delivered by Pierce to Alhed S
(5) 1 that certain Col teml Assignment of Beneficial Interest of even date herewith executed and delwered by
Mortgagor 10 Alhed (6) that certain Collateral Assignment of Beneficial Interest of even date herew;th executed
and dehvered by Pierce to Allied; and (7) any other loan agreements, security agreements, guaranties, = -
fpromxssory notes, letters of credit and mortgages executed and delivered in connection with or pursuant to the
Lial bthtxes end any renewals, modrﬁcauons, amendrnents or subsntunons to any of the foregomg :

hall mean nny mdlvrdual sole propnetorshxp, partnershlp, JOlﬂt venture, |

: uxtdmgs, xmproVements fenerients. easements. herednaments and appurtenances now or at any time or tlmes -
‘hereafter upon, belongm& or otherwise appertammg to or situated on said real estate and all heretofore or ..
ereefte:eequtred reecte, lleys. etreets rmd other pubhc ways abuttmg said real estate.. s i o

L (N) “[ig_lgls : shalt mean all present and tuture rents, |ssues deposnts, 1ncome proﬁts and
| f“g-t'proceeds of from or relanng’ to the Premises. the Leases or the Lquxpment ,

ZCQ_E_EXANQD

4 2 1 Fo secure the full and tlmely payment of the Lrabtlmes and the full and tlmely performance of
the Obhgatlons. Mortga;bor hereby does warrant. grant, give, bargain, confirm, assign, pledge, set over, transfer,
o sell convey, remise, release and otherw1se mortgag,e to Alhed its successors and assrgns the Mortgaged
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Property, whether real. personal or mixed, Notwithstanding anything cont‘air_rAled heréin to the céntrarxry,”tyh;
principal portion of the Liabilities hereunder shall in no event exceed Five Million and no/100 Dollars
($5,000,000.00).

2.2 This Mortgage shall operate as and constitute a Security Agreement with respect to that portion
of the Mortgaged Property constituting property or interests in property, whether real or personal, tangible or
intangible, which are subject to the Uniform Commercial Code with respect to the priority and perfection of
security interests or any similar law, statute. code or other governing body of law. Therefore, to secure the full

and timely payment of the Liabilitics and the full and timely performance of the Obligations, Mortgagor hereby
grants to Allied a security interest and lien in and to the Mortgaged Property.

2.3 Uponrequest by Allied. at Mortgagor’s sole cost and expense, Mortgagor will promptly make,
execute and deliver or will cause to be made, executed and delivered to or for the benefit of Allied, in form and
substance acceptable to Allied. all Documents necessary or appropriate to evidence, document or conclude the
transactions described in or contemplated by this Mortgage and the Other Agreements, or required to perfect or
continue perfected the priority mortgage lien and security interest granted herein or in the Other Agreements by
Mortgagor to Allied upon the Mortgaged Property (*Allied’s Lien™), subject only to the “Permitted
Encumbrances™ (as detined in Paragraph 3.2(A) below).

3. REPRESENTATIONS, WARRANTIES AND COVENANTS
3.1  Mortgagor represents, warrants and covenants unto Allied as follows:

| (A)  Mortgagor will fully and timely pay, or cause to be paid, when due or declared due, the
Liabilities and will fully and timely perform, discharge, observe and comply with each and every of the
Obligations.

(B)  Mortgagor now has and hereafter shall maintain the standing, right, power and lawful
authority to own the Mortgaged Property, to carry on the business of and operate the Mortgaged Property, to

enter into, execute and deliver this Mortgage and to encumber the Mortgaged Property to Allied.

(C)  Mortgagor now and at all times hercafter shall perform, or cause to be performed, all of
the transactions described in or contemplated by this Mortgage and the Other Agrcements.

(D)  The execution, delivery and performance by Mortgagor of and under this Mortgage and
the Other Agreements (i) does not and will not constitute a violation of any applicable.law, and (ii) does not and
will not conflict with or result in a default or breach of or under any obligation arising, existing or created by or
under any agreement, instrument, document, mortgage, deed, trust deed, note, judgment, order, award, decree or
other restriction to which Mortgagor now is or hereafter shall become a party or by which Mortgagor or any of
the Mortgaged Property is or hereafter shall become bound.

(E)  Mortgagor has duly filed and shall continue to timely file all federal, state and other

governmental tax and similar returns which Mortgagor is required by law to file with respect to the Mortgaged
Property and the operation and business thereof. All taxes and other sums which are shown to be payable under
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uch returns have been and shall be fully and timely pald and Mongagor shall mamtam adequate reserves in an
amount to pay fully all such liabilities which hereafier may accrue.

f () All of the Leases are and shall remain genuine, in all respects what they purport to be,
~ and free of set-offs, counterclaims or disputes and are valid and enforceable in accordance with their terms. All
parties to the L.eases have and shall have the capacity to contract thereunder. Except for security deposits

provided for under the Leases as indicated by Mortgagor to Allied in writing, no advance payments have been
or shall be made thereunder.

(G)  There is no litigation, action, claim or proceeding pending or threatened which might, in
any way, manner or respect, affect the Mortgaged Property, the operation or the business thereof, Allied’s Lien,

the collectibility or the ability of Mortgagor to repay the Liabilities or the financial condition of Mortgagor or
the operation or business thereof,

(H)  Mortgagor possesses and holds and shall maintain adequate properties, interests in
properties, leases, licenses, franchises. rights and other permits, certificates, consents and approvals to conduct
and operate the business of the Mortgaged Property. None of the foregoing contain or shall contain any term or

condition that is burdensome to said business or different than those customarily possessed or held by other
Persons conducting or operating a similar business.

(N The location, existence and use of the Premises and the Equipment are and shall remain
i in compliance with all applicable laws, rules. ordinances and regulations, including, without limitation, building
and zoning laws, and all covenants and restrictions of record.

(J)  Mortgagor is and shall remain in peaceful possession of and will forever warrant and
defend the Mortgaged Property from and against any and all claims and Encumbrances thereon or thereto.

(K)  Mortgagor is not using the Mortgaged Property for any purpose in violation of any
applicable environmental, hazardous waste and substances, health or safety laws, rules or regulations, including,
but not limited to. the Resource Conservation and Recovery Act, as amended (“RCRA™), the Toxic Substances
Control Act, as amended (“TSCA™), the Comprehensive Environmental Response, Compensation and Liability
Act, as amended (“CERCLA™). the Clean Air Act. as amended (“CAA™), and the Clean Water Act, as amended
(*CWA™), regulations thereunder and corresponding state statutes and regulations. Mortgagor has all required
permits, certificates. consents and approvals required under any applicable environmental, health or safety laws,

rules or regulations. Mortgagor is in compliance with all applicable environmental, health and safety laws, rules
or regulatxons in connection with the use of the Mortgaged Property... -~ - .. . -~ - -~ -~ &= = =

(L)  All hazardous waste accumulations at the Mortgaged Property shall be in tanks or
containers, as defined in 40 C.F.R. 260.10. and shall be in compliance with applicable United States
Environmental Protection Agency and State of Indiana small quantity generator limitations under RCRA,
regulations thereunder and corresponding Indiana statutes and regulations.

(M)  There are no underground storage tanks on the Premises.




o (N) -No )urxal disposal or landhl ing of hazardous waste or haz_ardous substances, regulated v‘
substances or other pollutants (as such are defined in RCRA, TSCA, CERCLA, CAA or CWA) will be carried
on at the Mortgaged Property. Further, Mortgagor shall operate no surface impoundment, lagoon, or other

“earthen devrce for the purposes of treatment, storage or dtsposal of hazardous wastes and hazardous substances f P

(0) Monpag,or shall not use, release or cause 1o be used or released asbestos as detmed by 29
- CF.R.1910.1001(a). Any repairs. maintenance or modifications to the Mortgaged Property which may result -
in release of asbestos shall be performed by or under the supervision of personnel approprtately accredrted by

- the State of Indtana or the Umted States anrronmental Protection Agency S

| (P) Mortgag_or shall unme(hately provrde Allied a copy of any admmrstratrve, crvnl or
e .cnmmal complaint received by Mortgag,or alleging (i) violations of environmental, health and safety statutes, e
g ordtnances or rcgulauons. or (ii) bodily injury or property damage ansmg from Mortgagor s operatrons or ‘
Mortgag,or s ownerslup ol the Mortg,ap,ed Propexty

(Q) There are no unpald assessments in connection wrth the Mortga;,ed Properly nor any
assessment hens arrsmg, ﬁom the non—payment of anv such assessments ‘ y

Mortgagor 18 lawlu ly setzed possessed and the owner of and has good and tndefeasﬁ,f ,
f‘srmple tltle to the. Mortg,ap,ed Property, free and clear of all Encumbrances except tor Allied’ s

pay lor and promptly eomplete any burldtm, or 1mprovement at any time in the process of
,e Premtses, (v) 1efrzun from nnpatrm;, or dtmlmshm;_., the value of the Mortgag,ed Property an

M shall promptly 1epaxr. 1estore or reburld any burldmg or 1mprovement now or hereafter
on the Premtses whrch may become damaged or destroyed. Mortgagor shall comply with all laws and’
municipal ordinances g governing the Mort;pag,ed Property and the use thereof. At all times during the term of
this Mor’tgage and the Other Agreements. Mortgagor shall permlt Allled and its ag,ents access to mspect the

: Mortgaged Property ' , e : e

- o : e '(C) ’ Mortgag,ot shall fully and tlmely pay and drscharge as and when due and payable, all
B «Charges that may be at any time levied, assessed or imposed upon or against the Mortgaged Property, orany =~
part thereof Mortgag,or shall rmmedtately upon Alhed’s request dehver to Allied recetpts evrdencmg payment g
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thereof or partial payment thereof. if payable in installments, at least thirty (30) days before delinquency. Ifat
any time the United States of’ America shall require internal revenue stamps to be affixed to this Mortgage,
Mortgagor will pay for the same. together with any interest or penalties imposed in connection therewith.

(D) Except for Allied’s Lien and the Permitted Encumbrances, Mortgagor shall keep the
Mortgaged Property free and clear of all Encumbrances of any and every kind and nature including, without
limitation, mechanics” liens and other similar liens or claims for liens. Mortgagor shall promptly pay or cause
to be paid, as and when due and payable or when declared due and payable, any indebtedness which may
become, or be secured by, an Encumbrance and. immediately upon request by Allied, shall deliver to Allied
evidence satisfactory to Allied of the payment and discharge thereof. If, in accordance with the terms of this

Mortgage, Allied makes payment of any such Encumbrance, Allied shall be subrogated to the rights of such
claimant, notwithstanding that the Encumbrance may be released of record.

(E)  Mortgagor shall not. at any time or times hereafter, pledge, hypothecate, encumber, sell,
permit or otherwise transfer all or any portion of the Mortgaged Property or Mortgagor's interest therein.

(F)  All present and future items of fixtures, equipment, furnishings or other tangible personal
property, whether or not constituting a part of the Mortgaged Property, related, necessary to or used or useable
in connection with any present or future building or improvement on the Premises, or the operation or business
thereof, are and will be owned free and clear of all Encumbrances, except the Permitted Encumbrances, and
Mortgagor will not acquire any such property subject to any Encumbrance. except the Permitted Encumbrances.

3.3 If Mortgagor fails to (a) keep the Mortgaged Property in good operating condition and repair or
to replace or maintain the same as herein agreed. (b) pay the premiums for the insurance which is required to be
maintained hereunder, (c) pay and discharge all Encumbrances as herein agreed, or upon an Event of Default,
Allied, in its sole discretion, may cause such repairs or replacements to be made, obtain such insurance or pay
and discharge such Encumbrances. Any amounts paid by Allied in taking such action together with interest
thereon at the “Interest Rate™ (as defined in the Note) shall be due and payable by Mortgagor to Allied upon
demand, and, until paid, shall constitute a part of the Liabilities secured by this Mortgage and the Other
Agreements. Notwithstanding the foregoing. such advances by Allied shall not be deemed to relieve Mortgagor
from any Event of Default hereunder or impair any of Allied’s rights or remedics. The exercise of the right to
take such action shall be optional with Allied and not obligatory upon Allied, and in no event whatsoever, shall
Allied be liable to Mortgagor for failure or refusal to exercise any such right. In making any payments pursuant
to the exercise of any such right. Allied may rely upon any bills delivered to it by Mortgagor or any such payee
and shall not be liable for any failure to make payments in any amounts other than as set forth in any such bills.

+. TAXES, INSURANCE AND CONDEMNATION
4.1 Mortgagor represents, warrants and covenants unto Allied as follows:

(A)  Mortgagor. at all times. shall keep and maintain the Mortgaged Property fully insured,
without co-insurance, against loss or damage by. or abatement of rental income resulting from, fire and such
other hazards, casualties and contingencies as Allied, from time to time, may require with insurance companies,
and in form, amounts and for such periods as are satisfactory to Allied, but, in any event, for not less than the
full replacement cost of the Mortgaged Property. All such policies and renewals thereof shall contain, in form
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~and substance acceptable to Alhcd, stnndard monhagee loss payable clauses nammg Allxed asa loss paycc and
additional insured. together with a standard waiver of subrogation endorsement and shall be dclwercd 1o Allied, -
with premiums therefor paid in full by Mortgagor.” All policies shall provide that the insurer may not cancel
same without thirty (30) days prior written notice to Allied, Mortgagor will provide immediate written notice to
Allied of any material loss or damage to the Mortgaged Property caused by any casualty. In case of pohcxcs
about to expire. Mortgagor will. upon Allied’s request, deliver to and deposlt with Allied renewal policies not T
less than thirty (30) days prior to the respective dates of expiration and receipts for the payment of the premiums
on all policies and renewals thereof. In the event of a deed in lieu of foreclosure or other foreclosure of title to -

the Mortgaged Property, all right, uuc and i uuercst of Mortg,a&,or in and to any pohcxes then m torce shall pa.ss to

the purchaser, g,rantce or assi {.ucc S ~ ~ , |

| 42 Mortgugorv hercby nuthorich Alhcd
‘ (@ 1o sculc und compromlse nll clmms under all msurance pohcxcs, i

= by to dcmand and rccclvc all momes bccommg duc or payablc undcr all ‘m urance
policics: L : e S g

(c 10 cxecute. in 1he name: of Mortgagor or thc name of Alhcd nny proofs of loss,
' nouccs or othcr mstrumcms m connecuon wnth nl clcums undcr all pohcu:s and

L (d) to usslg,n all pohclcs to any ho der ot the Llablhucs orto lhe 5rantec of thc
i J»;Mortgu;,ed Propu w m the event ot thc foreclosure or other transfcr of mle to the Mortgaged

n connccnon’w:th lhe coi!ecuon oi the proceeds of such pohcnes. euher

- "'{n) e makc m fuhble to Mortgagor all ora pomon of such proceeds nccessa'
nce@ rcconstruct tcpanr or rcsmrc the Mortgaged Property or any poruon thereof

e (b) npply all ora pomon of such procceds as payment on account of the anbxhtxes
, he&her or-notthen due-and ‘payable: ‘without affecting the.amount or time of subsequent ==
- payments requlrcd to be madc by Mongagor to Allied, whethcr pursuant to the Other

il Ag.rcemcnts or otherw:se :

Codating (C), e upply such procceds. in whole orin part to satlsfy, perform or dxschar ge any °f
W the Oblxgdtxons, : :

Sl (‘d) :equne that Mortgagor contmue paymg the Llabxhtles as and when due and
‘payable notwuhstundmg, any loss of use of all or any part of the Mortgaged Property; or
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(e) if, prior to the receipt by Allied of proceeds of such policies, the Mortgaged
Property shall have been transferred pursuant 1o a deed in lieu of foreclosure or otherwise sold or
transferred by foreclosure of this Mortgage, receive proceeds of such policies to the extent of any

deficiency with interest thereon at the Interest Rate, whether or not a deficiency judgment on this
Mortgage shall have been sought or recovered or denied.

44  Subject to the rights of holders of Permitted Encumbrances, Mortgagor further represents,
warrants and covenants unto Allied as follows:

(A)  Upondemand by Allied, Allied may require Mortgagor to deposit with Allied on the first
(1st) day of each month until the Liabilities are fully paid. a sum equal to one-twelfth (1/12th) of one hundred
fifteen percent (115%) of that portion of the total annual Charges arising with respect to the Mortgaged Property
for the most recent ascertainable tax year. Provided that a Default or an Event of Default has not occurred,
Allied shall, if it has required deposits by Mortgagor, pay when and to whom due and payable under applicable
law, all of the aforesaid Charges. Notwithstanding the foregoing, Allied does not assume any of Mortgagor’s
obligations under said laws to make such payments and nothing contained in this Mortgage or the Other
Agreements shall require Allied to perform any such obligations of Mortgagor. Upon the occurrence of a
Default or an Event of Default under this Mortgage, Allied shall not be obligated to make such payments, but, at

its sole election and in its discretion, may make any or all such payments or apply such deposits to the
Liabilities.

(B)  Ifthe deposits required by Paragraph 4.4(A) above are insufficient to pay the Charges for
which they are provided, thirty (30) days before such Charges shall become due and payable, Mortgagor shall
deposit with Allied such additional monies as are necessary to pay, in full, such Charges.

(C)  Upon demand by Allied, Mortgagor shall establish with Allied an insurance escrow for
deposit of funds for the payment of insurance premiums for all insurance policies required to be obtained and
maintained by Mortgagor, whether pursuant to this Mortgage, the Other Agreements or otherwise. Such
insurance escrow shall be in such amount as is satisfactory to satisfy the required premiums under such policies

as reasonably estimated by Allied. and shall be subject to such other terms and conditions as Allied, in its sole
and absolute discretion. may determine.

4.5  Subject to the rights of holders of Permitted Encumbrances, Mortgagor further represents,
warrants and covenants unto Allied as {ollows:

(A)  All awards now or hereafter made by any public or quasi-public authority to or for the

 benefit of Mortgagor in.any way. manner or respect affecting, arising from or relating to the Mortgaged

Property, or any portion thereof, by virtue of an exercise of the right of eminent domain by such authority,
including, without limitation, any award for taking of title. possession, right of access to a public way or for any
change of grade of streets affecting the Mortgaged Property, hereby are assigned to Allied as additional security
for (1) the full and timely payment of the Liabilities, and (2) the full and timely performance of the Obligations,
and for such purpose, Mortgagor hereby grants to Allied a security interest therein.

(B)  Allied is hereby authorized, directed and empowered to collect and receive the proceeds
of any such awards and to give proper receipts therefor whether in Mortgagor’s name. in Allied’s name or in
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*both names, and may, in Al hed s sole and absolute discretion, after deductmg, all of Alhed § costs of eolleetronz
- including, | but not limited to, attorneys’ fees, costs, expenses and disbursements incurred by Alhed in
connectton thh the eollectron of thc proceeds of such awards either:

_ (1 ) apply such )roceeds in whole orin part to the Llabthttes whether or not then matured and
- without affecting 1 the amount or time of subsequent payments requlred to be made by Mortgagor to
) Allred under this Mortg,age or thc Other Agreements*

: (2) qpply such procceds in whole or m part 10 satlsfy, perform or dlscharge any of the
'Qbhg,attons, : 7 : 5 , .

f (3) mal\e available to Mortga;;,or all ora portlon of such proceeds to replace, reparr or restore:.’, :
fany or ’1“ of the Mortt.aged Property toa condmon sattstactory to Alhed or e -

(4) reqmre that Mortg;tg,or contmue to pay the Llabtlttlcs as and when due and payable
};notwrthstandmg, any los:, ol use ot all or any part of the Mortgaged Property i ,

() Mortg,az__,or promptly alter requcst by Alhed shall mal\e. executc and dehver or cause
made, executed and delivered to or for the benetit of Allied any and all assignments and other mstruments
'sufﬁctent to ass:pn, and cause the payment directly to Allied of, all such awards. free and clear of all
Encumbrances, except. tor the Permrtted Encumbrances Notwithstanding any taking by eminent domais
:alteratron of the grade of any. street or other i injury to or decrease in value of the Mortgaged Property by any :
public or quasx-pubhe authorxty or f.orporatron Mortga;,or shall contmue to pay, or cause to be pard allof th

: 5.1 Prov:ded a Detault or an lilvent of Defau t has not occurred under thts Mortgage or the Other
Agreements Mortgaggor shall have the rxg,ht 10 collect all of the Rents arising {rom the Leases, or renewals

frthereefaaad she I-hold the.samesin trust. to be apphed except as otherwise provided by. apphcable law, ﬁrst ,
‘the payment of all Charges upon the: Mortg,a;,ed Property, second to the cost of the maintenance of insurance
i ipohcies upon the Mortgaged Property required hereby, and thrrd to the maintenance and repalrs requlred hereby,‘ =
¢ ‘,before usmg any part of the Rento for any other purposes ‘ : o

:: 5 2 At all tlmcs. Alhed or any of Alhed s agents, shall have the right to verrfy the vahdrty, amount
- orany other matter relating to any or all of the Leases, by mail, telephone, telegraph or otherwrse, in the name
©of Mortgagor. Alhed a nommte of Alhecl or in any or all of said names ~ , :

: 5 3 Unless Alhed agrees otherwxse in wntmg, Mortg,ag,or shall: (a) promptly upon Mortgagor s
' recetpt or leamtng, thcreof mform A lied, in wntmg, of any assertion of any clalms offsets or counterclaxms by o
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any of the obligors of the Leases: (b) not permit or agree to any extension, compromise or seltlement or make
any change or modification of any kind or nature of or with respect to the Leases or the terms thereof; and

(¢) promptly upon Mortgagor’s receipt or learning thereof, furnish to and inform Allied of all adverse
information relating to or affecting the financial condition of any obligor of the Leases.

3.4 Upon demand therefor by Allied, Mortgagor shall deliver to Allied, in form and substance
acceptable to Allied. a detailed certified rent roll of all the Leases and such other matters and information
relating thereto as Allied may request.

5.5 Subject to the rights of holders of Permitted Encumbrances, Mortgagor acknowledges and agrees
that:

(A)  Mortgagor shall, contemporaneously herewith. deliver to Allied true, accurate and
complete copies of the Leases, if any. in form and substance acceptable to Allied, with appropriate endorsement

or other specific evidence of assignment thereto to Allied, which endorsement or assignment shall be in form
and substance acceptable to Allied.

(By  Allied may. at its election, without notice thereof to Mortgagor, notify any or all of the
obligors of the Leases that the Leases have been assigned to Allied and. upon an Event of Default, Allied,
whether in its name. in the name of Mortgagor or in both names, may direct said obligors thereafter to make all
payments due from them under the Leases directly to Allied.

(C)  Atter the occurrence of a Default or an Event of Default, Mortgagor shall irrevocably
direct all obligors of the Leases to make all payments under the Leases directly to Allied.

(D)  After the occurrence of a Default or an Event of Default, Allied shall have the right

 without notice thereof to Mortgagor, to enforce the terms of the Leases and obtain payment of and collect the

Rents, by legal proceedings or otherwise, in the name of Mortgagor, Allied or in both names.

(E)  After the occurrence of a Default or an Event of Default, Allied may (i) demand payment
of the Rents and performance of the Leases; (ii) enforce payment of the Rents and performance of the Leases,
by legal proceedings or otherwise; (iii) exercise any or all of Mortgagor's rights, interests and remedies in and
under the Leases and to collect the Rents: (iv) settle. adjust, compromise, extend or renew the Leases or the
Rents; (v) settle, adjust or compromise any legal proceeding brought to collect the Rents or obtain performance
of the Leases; (vi) take possession. in any manner, of the Rents; (vii) prepare, file and sign Mortgagor’s name
on any Proof of Claim in bankruptcy, or similar document in a similar proceeding, against any obligor of the
Leases; (viii) endorse the name of Mortgagor upon any payments or proceeds of the Rents and deposit the same
to the account of Allied: and (ix) do all acts and things necessary, in Allied’s discretion, to carry out any or all
of the foregoing.

(F)  All of the foregoing payments and proceeds received by Allied shall be utilized by Allied,
at its election and in its discretion, for any one or more of the following purposes: (i) to be held by Allied as
additional collateral for the payment of the Liabilities; (ii) to be applied against the Liabilities. in such manner
as Allied may determine in its sole and absolute discretion; (iii) to be applied against the Obligations, or the
operation or business thercof as Allied, at its election, shall determine; or (iv) to be remitted to Mortgagor.
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- 6.1 . Theoceurrence of any one or more of the following shall constitute an “Event of Default” under
~ this Mortgage: e Ciw S T £ o

; - (A)  the occurrence of a breach, default or event of defaeh under this Mongagg 6r"h¢ Othé,l‘\
_’AgreementS' o : o : o L R e

: (B) Mongag,or imls to iullv and nmeiy pay any of the anblhnes when due and payable or
' declared due and pavable : : 5 , e :

7 (C) . Mort&ag,or imls or neg,lects to pertorm, keep or, observe any ot the Obhgattons,

(D) any statement report or certlhcate made or delxvered by Mortgagor or any of the
) Aihed 1s not m..uenally true and c.orrect : ;

' " (E) ;my of’ Mort;,al.,,or $ assets are sexzed mtached subjected' oa wnt or dlstress warrant or .
are levxe upen or come thhm the posswsmn of any receWer trustee, custod1a11 or as 't,nee for the bene fit

a breach dctault or event of default occurs under any agreement documem or mstmment i g :
iy executed pnor hereto eontemporaneously herew1th or hereafter by Pierce to Alhed mcludmg, w1thout
e hmltatxon the Seeunty Ag,reement and the Note -
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6.2 Upon the occurrence of an Event of Default, without notice to or demand of Mortgagor, all of the !
Liabilities shall become immediately due and payable, and Allied, in its discretion and at its election, subject to |
the rights of holders of Permitted Encumbrances, may do any one or more of the following;

(A)  Without notice to Mortgagor. foreclose upon Allied’s Lien and exercise any rights or
remedies granted to Allied under this Mortgage or the Other Agreements, or provided by law, in equity or
otherwise, Upon an Event of Default, the Liabilities shall bear interest at the Interest Rate,

(B)  Subject to applicable law. forcibly or otherwise, enter upon and take immediate \_/ﬁ
possession of the Mortgaged Property, expel and remove any Persons, goods or chattels occupying or upon the ‘3
Mortgaged Property. receive all Rents, and issue receipts therefore, manage, control and operate the Mortgaged '
Property as fully as Mortgagor might do if in possession thereof, including, but not limited to, the making of all
repairs and replacements deemed necessary by Allied and the leasing of the Mortgaged Property, or any part
thereof, from time to time, and after deducting all attorneys’ fees, costs, fees and expenses incurred in the
protection, care, maintenance, management and operation of the Mortgaged Property, apply the remaining net
income, if any, to the Liabilities. At the option of Allied, such entry and taking of possession shall be
accomplished either by actual entry and possession or by written notice in accordance with Paragraph 7.1 of this |
Mortgage. Mortgagor agrees to surrender possession of the Mortgaged Property to Allied immediately upon the
occurrence of an Event of Default. If Mortgagor shall remain in physical possession of the Mortgaged Property,
or any part thereof, after an Event of Default. such possession shall be as a tenant at sufferance of Allied, and
Mortgagor agrees to pay to Allied, or to any receiver appointed as provided below, after an Event of Default, a
monthly rental for the Mortgaged Property, or the part thereof so occupied by Mortgagor to be applied as
provided above in the first sentence of this Subparagraph, and to be paid in advance on the first day of each
calendar month, and. upon failure to do so, Mortgagor may be dispossessed by the usual summary proceedings.
In the event Mortgagor shall so remain in possession of all, or any part of, the Mortgaged Property, said
monthly rental shall be in amounts established by Allied in its discretion. This covenant shall be effective

irrespective of (i) whether any foreclosure proceeding shall have been instituted, and (ii) any application for, or
appointment of. a receiver.

(C)  File one or more suits at law or in equity for the foreclosure of all or any portion of this

Mortgage or to collect the Liabilitics. In the event of the commencement of any such suit by Allied, Allied shall
have the right, either before or after sale. without notice and without requiring bond, as notice and bond are
hereby expressly waived by Mortgagor. and without regard to the solvency or insolvency of Mortgagor at the
time of application and without regard to the then value of the Mortgaged Property or whether the same is then
occupied, to make application for and obtain the appointment of a receiver for the Mortgaged Property. Such =" -

- receiver shall have the power to collect the Rents during the pendency of such suit and, in case of a sale and a
deficiency, during the full statutory period of redemption as well as during any further times when Mortgagor,
except for the intervention of such receiver, would be entitled to collect the Rents, and shall have all other
powers which may be necessary or usual in such cases for the protection, possession, control, management and
operation of the Mortgaged Property. The court before which such suit is pending may from time to time
authorize the receiver to apply the net income in his hands in payment, in whole or in part, of the Liabilities. In
case of a sale pursuant to foreclosure, the Premises may, but need not, be sold as one parcel.

(D)  If Allied commences any suit to foreclose this Mortgage, Allied shall have the right to
apply to the court in which such proceedings are pending for entry of an order placing Allied in possession of
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the Mortgaged Property. If an order is entered placing Allied in possession of the Mortgaged Property, Allied
may thereupon enter upon and take immediate possession of the Mortgaged Property, expel and remove any
Persons, goods or chattels occupying or upon the Mortgaged Property, receive all Rents, and issue receipts
therefor, manage, control and operate the Mortgaged Property, including, but not limited to, the making of all
repairs and replacements deemed necessary by Allied and the leasing of the Mortgaged Property or any part
thereof, from time to time, and. after deducting all attorneys’ fees, costs, fees and expenses incurred in the
protection, care. maintenance, management and operation of the Mortgaged Property, apply the remaining net
income, if any, to the Liabilities. At the option of Allied, such entry and taking of possession shall be
accomplished cither by actual entry and possession or by written notice of entry of the order placing Allied in
possession in accordance with Paragraph 7.1 of this Mortgage. 1f Mortgagor shall remain in physical possession
of the Mortgaged Property after entry of an order placing Allied in possession, Mortgagor’s possession shall be
as a tenant at sufferance of Allied, and Mortgagor agrees to pay to Allied, or to any other Person authorized by
Allied, after entry of such order. a monthly rental for the Mortgaged Property, or the part thereof so Occupied
by Mortgagor to be applied as provided above in the first sentence of Paragraph 6.2(B) and to be paid in
advance on the first day of cach calendar month, and, upon failure to do so, Mortgagor may be dispossessed by
the usual summary proceedings. If Mortgagor shall so remain in possession of all or of any part of the
Mortgaged Property. said monthly rental shall be in amounts established by Allied in its discretion.

6.3  Upon the occurrence of an Event of Default under this Mortgage, there will be added to and
included as part of the Liabilities, and allowed in any decree for sale of the Mortgaged Property or in any
judgment rendered in connection with this Mortgage or the Other Agreements the following: (a) all of the costs,
fees and expenses of taking possession of the Mortgaged Property and of the holding, using, leasing,
maintaining, repairing and selling of the Mortgaged Property, including, but not limited to. the costs, fees,
charges, expenses and attorneys’ fees specified in Paragraph 6.4 below; (b) receivers’ fees: (c) any and all
expenditures which may be paid or incurred by or on behalf of Allied for appraisers’ fees, documentary and
expert evidence, stenographers’ charges, publication costs, fees and expenses for examination of title, title
searches, guaranty policies, Torrens certificates and other similar data and assurances with respect to the title to
the Mortgaged Property: (d) all prepayment or similar premiums, if any; and (e) all other costs, fees and
expenses which Allied deems necessary to prosecute or enforce any right or remedy it has under this Mortgage,
the Other Agreements, at law, in equity or otherwise, or to inform bidders at any sale which may be had
pursuant to its rights hereunder. of the true condition of title or of the value of the Mortgaged Property. All such
costs. charges. expenses, prepayment or like premiums, fees and other expenditures shall be a part of the
Liabilities, secured by this Mortgage and the Other Agreements, payable on demand and shall bear interest at
the Interest Rate from the date of Allied’s payment thereof until repaid to Allied.

6.4  If foreclosure proceedings are instituted upon this Mortgage after an Evént of Default, orif
Allied shall be a party to, shall intervene, or file any petition, answer, motion or other pleading in any suit or
proceeding relating to or in connection with the Liabilities or the Obligations or if Allied shall incur or pay any
expenses, costs. charges. fees or attorneys’ fees by reason of the employment of counsel for advice with respect
to the Liabilities or the Obligations, and whether in court proceedings or otherwise, such expenses, costs,
charges and all of Allied’s attorneys’ fees shall be part of the Liabilities, secured by this Mortgage and the Other

Agreements, payable on demand and shall bear interest at the Interest Rate from the date of Allied’s payment
thereof until paid.
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6.5 Subjectto the rrg,hts of holders ol Permtttcd Encumbrances, the proceeds of any toreclosure sale o
of the Mortgaged Property shall be applied and distributed, first, on account of the fees, charges, costs and -
- expenses deseribed in Paragraph 0,3 and 6. 4 above. second to the balance of the Liabilities, and thrrd the
surplus, if any, to Mortgagor, :

6.6 If Allied commences Judreral proceedrngs to toreclose thrs Mortg,age, Mortgagor, on behalf of
itself, its successors and permitted assigns, and each and every Person which Mortgagor may legally bind whrch .
, ;acqurres any.interest in or title to the Mortgaged Property subsequent to the date of this Mortgage: (a) does
~hereby expressly waive any and all rights of appraisement, valuation, stay, extension and, to the extent
permitted by law, redemption from sale under any order or decree of foreclosure of this Mortgag,e, and (b) does
hereby agree that when sale is had under any decree of foreclosure of this Mortgar,e, upon confirmation of such
- sale, the master in chancery or other officer making such sale, or his successor in office. shall be and is hereby -
- authorized immediately to execute and deliver to any purchaser at any sale, subject to the rights of holders of
. Permitted Encumbrances. a deed conveying the Mortgaged Property, showing the amount paid therefore, or rf :
‘ purchased by the Person in vrhose favor the order or drcree is entered the amount ot his brd therefore

e 6 7 ‘ lred shall h:rve thc. right to sue  for any sums whether interest, prmcrpal or other sums requrred Bty

mto be pard by or for the account of Mortgagor under the terms of this Mortgag,e or the Other A;Dreements asthe - ¢
same become due, or for any other of the Liabilities which shall become due, and without prejudice to the rrght« S
- of Allied thereafter to bring an action of foreclosure, or any. other actron, for a default or defaults by Mortgagor s
: fe'nsttng a‘t the trme sueh earher actrou was commenced [ : . i o

: ’;}'6 9 ffany rate of mterest descrrbed in thrs Mortgage or the Other Agreements is greater than the ratef. o
"mterest permrtted to be chnrged or collected by applicable law, as the case may be, such rate of interest shall =~
,tomatreally ’oe reduced te the 1 rnaxrmum rate of interest perrmtted to be charged or collected by applrcable e
law, S : : : : s

8 6 lO Anv f'ulure of Allred 10 insist upon the strict performance by Mortgagor of any of the terms and ey
o ifprovrsrons of this Mortgag,e or the Other Agreements, shall not be or be deemed a waiver of any oftheterms . 4
. and provastons thereof, and Allied, notwithstanding any such failure, shall have the right at any time or times
- thereafter to insist upon the strict performance by Mortgagor of any and all of the terms and provisions thereof sy
- tobe performed by such party, Neither Mortgagor nor any other Person now or hereafter obligated for the - A
: payment of the whole or any part of the Liabilities shall be relieved of such obligation by reason of (a) the sale, T]f
conveyance or other transfer ot the Mort{,aged Property, (b) the tarlure of Alhed to comply wrth any request of .
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Mortgagor or of any other Person to take action to foreclose this Mortgage or otherwise enforce any of the
provisions of this Mortgage or the Other Agreements, (c) the release, regardless of consideration, of the whole
or any part of the collateral or sccurity held for the Liabilities or the Obligations, or (d) any agreement or
stipulation between any subsequent owner or owners of the Mortgaged Property and Allied extending or
modifying the time of payment of the Liabilities or the Obligations, without first having obtained the consent of
Mortgagor or such other Person, and. in such case, Mortgagor and all such other Persons. shall continue to be
liable on account of the Liabilities and to make such payments according to the terms of any such agreement,
extension or modification unless expressly released and discharged in writing by Allied. Allied, without notice,
may release, regardless of consideration. any part of the security held for the Liabilities without, as to the
remainder of the security therefore. in any way impairing or affecting Allied’s Lien or the priority of such lien

over any subordinate lien. Allied may resort for the payment of the Liabilities to any other security therefore
held by Allied in such order and manner as Allied may elect,

7. MISCELLANEOUS

7.1 Any and all notices. services of process, demands, requests, consents, designations, waivers and
other communications required or desired hereunder shall be in writing and shall be deemed effective upon
personal delivery, upon receipted delivery by Federal Express or another overnight carrier, or three (3) days
after mailing if mailed by registered or certified mail, return receipt requested, postage prepaid. to Mortgagor or
Allied at the following addresses or such other addresses as Mortgagor or Allied specify in like manner;
provided, however, that notices of a change of address shall be effective only upon receipt thereof. -

If to Mortgagor, then to: Jimmy E. Pierce and June M. Pierce
5914 W, 109th Street
Crown Point, Indiana 46307

If to Allied, then to: Allied Building Products Corp.
- 7100 212th Street, SW
Edmonds. Washington 98026
Attention: Ms. Norma J. Kennedy

with a copy to: FFagel & Haber
140 S. Dearborn Street, Suite 1400
Chicago. Hlinois 60603
Attention: Victor A, Des Laurier, Esq.

7.2 All the covenants contained in this Mortgage will run with the land. Time is of the essence of
this Mortgage and all provisions herein relating thereto shall be strictly construed.

7.3 This Mortgage. and all the provisions hereof, will be binding upon and inure to the benefit of the
successors of Mortgagor, and the successors, parents, divisions, affiliates and assigns of Allied. This Mortgage
may not be assigned by Mortgagor, but may be assigned by Allied without notice to Mortgagor.

7.4  This Mortgage shall be governed as to validity, interpretation, construction, effect and in all other
respects by the laws and decisions of the State of Indiana. Wherever possible, each provision of this Mortgage
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shall be interpreted in 1 such a manner as to be vahd and cniorceable under applicable law, but if any provnslon of

this Mortgage is held to be invalid or unenforceable by a court of competent jurisdiction. such provision shall be
severed herefrom and such invalidity or unenforceability shall not affect any other provision of this Mortgage,
the balance of which shall remain in and have its intended full force and effect. Provided. however, if such
provision may be modified so as to be valid und enforceable as a matter of law, such provision shall be deemed
to be modified so as to be valid and enforceable to the maximum extent permitted by law.

7.5 The terms and provisions of the Other Agreements are incorporated herein by this reference
thereto.

7.6 The Exhibits referred to herein are attached hereto, made a part hereof and incorporated herein by
this reference thereto.

7.7 If, upon reviewing a title commitment, Allied determines, in its sole and absolute discretion, that
any Encumbrances against the Mortgaged Property are unsatisfactory, then Mortgagor shall execute and deliver
or cause to be executed and delivered to Allied such other documents, agreements and instruments as Allied
may request to remove such Encumbrances or provide additional collateral to secure the full and timely
payment of the Liabilities and the full and timely performance of the Obligations.

7.8 If this Mortgage does not for any reason create a valid mortgage and lien in and to the Mortgaged
Property, subject only to the Permitted Exceptions, then Mortgagor shall cause such other documents,
‘agreements and instruments to be executed and delivered to Allied as Allied may request.

7.9 = This Mortgage is given to secure, among other things, the Liabilities. This Mortgage shall
secure not only presently existing indebtedness under the Note and the Other Agreements, but also future
advances, whether such advances are obligatory, to be made at the option of Allied or otherwise, to the same
“extent as if such future advances were made on the date of the execution of this Mortgage. The lien of this
~ Mortgage shall be valid as to all indebtedness secured hereby, including future advances. from the time of its
filing for record in the Lake County, Indiana Recorder’s Office. The total amount of the indebtedness
secured hereby, including, but not limited to, any disbursements which Allied may make under this Mortgage
or the Other Agreements, at any one time outstanding shall not exceed the principal amount of Five Million
and no/100 Dollars ($5,000.000.00), plus interest thereon, and any disbursements made for payment of taxes,
special assessments, or insurance on the Mortgaged Property, and any other costs, fees, expenses or other
indebtedness owed by Mortgagor to Allied pursuant to this Mortgage or the Other Agreements. This
Mortgage shall be valid and have priority to the extent of the maximum amount secured hereby over all

. . subsequent liens- and encumbrances,-including statutory liens, excepting solely taxes and assessments levied

on the Mortgaged Property given priority by law.

7.10  All references to Mortgagor shall mean Jimmy and June, both individually and collectively, and
jointly and severally, and all representations, warranties, duties, covenants, agreements and obligations of
Mortgagor shall be the individual and collective representations, warranties, duties, covenants, agreements and

obligations of each of Jimmy and June, and the breach or default thereof shall give rise to joint and several
liability to Jimmy and June.
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7.11  Mortgagor and Allied irrevocably agree, and hereby consent and submit to the non-exclusive
jurisdiction of the Circuit Court of Cook County, Illinois, and the United States District Court for the Northern
District of Illinois. Eastern Division. with regard to any litigation, actions or proceedings arising from or
relating to or in connection with the Liabilities, the Obligations, this Mortgage or the Other Agreements.
Mortgagor hereby waives any right it may have to transfer or change the venue of any litigation, actions or

proceedings filed in the Circuit Court of Cook County, Illinois, and the United States District Court for the
Northern District of Illinois, Eastern Division.

7.12  MORTGAGOR AND ALLIED EACH HEREBY ABSOLUTELY AND
UNCONDITIONALLY WAIVE THEIR RESPECTIVE RIGHT TO A TRIAL BY JURY IN CONNECTION
WITH ANY CLAIM. DEMAND. ACTION OR CAUSE OF ACTION ARISING UNDER OR RELATED TO
THIS MORTGAGE. THE LIABILITIES. THE OBLIGATIONS, OR THE OTHER AGREEMENTS, OR ANY

OTHER INSTRUMENT. DOCUMENT OR AGREEMENT EXECUTED AND DELIVERED IN
CONNECTION THEREWITH OR RELATED THERETO.

IN WITNESS WHEREOF, this Mortgage has been duly executed and delivered as of the day and year
first above written.

Qo Foce

;’AUNE M. PIERCE
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STATEOF ___ )
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COUNTY OF )

|, _Azrappmfibe ey . a Notary Public in and for said County, in the State

aforesaid, do hereby certify that on Deremgre 12 . 1997, Jimmy E. Pierce and June M. Pierce, both persons \
personally known to me to be the same persons whose names are subscribed to the foregoing Mortgage and

Security Agreement. appeared before me this day in person and acknowledged that they signed and delivered
the said instrument as their free and voluntary act.

GIVEN under my hand and Notarial Seal this _§  day of@;’ggﬁgfe_. 1997,

et

| Ehzolf Ft': l? L SEAL” i ‘
abeth Engelbrecht , )
MNO(?"Y PUb"c, state Qf mmOIS —%@—M&&
A ommlas:on Explres 6-18.00 Notaty Public
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r Common Address: 1690 East 81st Avenue

EXHIBIT “‘A” TO MORTGAGE AND SECURITY AGREEMENT
Legal Description:

PARCEL 1: PART OF THE WEST HALF OF THE NORTHWEST QUARTER OF SECTION 23, TOWNSHIP 35 NORTH,
RANGE 8 WEST OF THE SECOND PRICIPAL MERIDIAN, IN LAKE COUNTY, INDIANA, DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT ON THE WEST LINE OF SAID NORTHWEST QUARTER, 2,287.90 FEET SOUTH OF THE
NORTHWEST CORNER THEREOF; THENCE EAST AT AN ANGLE OF 90 DEGREES A DISTANCE OF 151 FEET TO THE
POINT OF BEGINNING OF THIS DESCRIBED PARCEL; THENCE CONTINUING EAST ON THE ABOVE DESCRIBED LINE A
DISTANCE OF 199.00 FEET; THENCE SOUTH AT RIGHT ANGLES A DISTANCE OF 191.86 FEET MORE OR LESS TO THE
NORTH RIGHT-OF-WAY LINE OF U.S. HIGHWAY NO. 30; THENCE WESTERLY ALONG THE NORTH RIGHT-OF-WAY
LINE OF SAID HIGHWAY A DISTANCE OF 80 FEET; THENCE NORTH PARALLEL TO THE WEST LINE OF SAID SECTION
23 A DISTANCE OF 85 FEET; THENCE WEST AT RIGHT ANGLES A DISTANCE OF 59 FEET, THENCE NORTH PARALLEL
TO THE WEST LINE OF SAID SECTION 23 A DISTANCE OF 56.25 FEET; THENCE WEST AT RIGHT ANGLES A DISTANCE

OF 60 FEET; THENCE NORTH PARALLEL TO THE WEST LINE OF SAID SECTION 23, A DISTANCE OF 50 FEET TO THE
POINT OF BEGINNING.

PARCEL 2: EASEMENT FOR THE BENEFIT OF PARCEL 1 AS CREATED BY WARRANTY DEED DATED MAY 1, 1981,
AND RECORDED MAY 5, 1981, AS DOCUMENT NO. 627219, FOR INGRESS AND EGRESS OVER, AND ACROSS THE

- LAND DESCRIBED AS FOLLOWS:

PART OF THE WEST HALF OF THE NORTHWEST QUARTER OF SECTION 23, TOWNSHIP 35 NORTH, RANGE 8 WEST OF
THE 2ND P. M., IN LAKE COUNTY, INDIANA, DESCRIBED AS FOLLOWS: COMMENCING AT A POINT ON THE WEST

LINE OF SAID NORTHWEST QUARTER, 2, 287.90 FEET SOUTH OF THE NORTHWEST CORNER THEREOF; THENCE EAST
AT AN ANGLE OF 90 DEGREES A DISTANCE OF 151 FEET; THENCE SOUTH AT RIGHT ANGLES A DISTANCE OF 50 FEET;

THENCE WEST AT RIGHT ANGLES A DISTANCE OF 151 FEET TO THE WEST LINE OF SECTION 23; THENCE NORTH AT
RIGHT ANGLES A DISTANCE OF 50 FEET TO THE PLACE OF BEGINNING.

Key Number: 53-11-42

Tax Unit No. 43

‘Hobart, Indiana 46342
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EXHIBIT “B” TO MORTGAGE AND SECURITY AGREEMENT

The following encumbrances listed on Schedule B of Chicago Title Insurance Company commitment for
- ALTA form B policy dated October 7, 1997 (commitment number 0494671):

LETTERS: FI1,F2,F3,F4, Fs, F6, F8, F9, F10 \

Doc ID: 617701




