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THIS NONEXCLUSIVE COMMUNICATIONS EASEMENT AGREEMENT (the
"Agreement") is executed as of the _2¢% day of December , 1997,
by MEIJER, INC., a Michigan corporation ("Grantor"), with offices
at 2929 Walker Avenue, N.W., Grand Rapids, Michigan 49544, and
INDIANA BELL TELEPHONE COMPANY INCORPORATED (a.k.a. Ameritech
Indiana), an Indiana corporation, ("Grantee"), with offices at 225
West Randolph Street, Chicago, Illinois 60602.

ago Title Insurance Campany

PREMISES

A, Grantor is the fee simple owner of that certain real
property located in Lake County, Indiana to which Grantor took
title by deed recorded as Document Number 97027160 in the Lake
County, Indiana records (the "Property").

-
HT

ik
—

Paod
{

B. The Grantee has requested that Grantor grant to Grantee
a nonexclusive easement over a portion of the Property in order to
permit Grantee to construct, operate, maintain, repair, supplement
and remove underground communications service lines, together with
necessary related communications support facilities, including
conduits, wires, fixtures and appurtenances (collectively, the
"Utility Facilities").

c. Grantor has agreed to grant to Grantee a permanent non-
exclusive easement, on the terms and conditions contained in this
Agreement, in order to permit Grantee to construct, maintain,
repair, replace and operate the Utility Facilities.

NOW, THEREFORE, in consideration of the covenants and
agreements contained herein, and other good and valuable
consideration, the receipt and -sufficiency of which is hereby
acknowledged, the parties hereby agree as follows:
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ctio ce . Grantor hereby
grants to Grantee, on the terms and conditions contained herein, a
permanent, nonexclusive easement over, upon, under and across that
portion of the Property described on attached Exhibit A (the
"Eagsement Area"), and depicted for informational purposes on
attached Exhibit B, for the purpose of permitting Grantee to
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| constrhct, operate, maintain, repair, supplement and remove the
Utility Facilities. G

2, Matters of Record. The easement rights granted by this
Agreement shall be subject and subordinate to all covenants,
conditions, restrictions and easements of record. :

3. Qther Utility Lines. Prior to beginning any work in the

 ‘Easement Area, Grantee shall contact the appropriate utility  ~tA

" companies, ‘and any other holders of easement rights over the
. Easement Area, and determine if there are any utility lines or

~ equipment located in the Easement Area, in orderfthatvthe'Granteef i§flff:
~ may avoid damaging such lines and equipment as may exist, if any, .

4. ngg;gg&igﬁ_gﬂ_ﬁighgg;“Grantor‘hereby‘reServes‘to:itself;xits‘:'

- successors and assigns, the right to use the Easement‘Area~for'gny?a‘5

purposes which do not unreasonably interfere with Grantee’s use of.

 the Easement Area for the purposes for which the easement rights
~described in this Agreement are being granted, which reserved '

. rights shall include without limitation the installation,

~‘construction, maintenance and operation of landscaping, signs,

- parking areas, driveways, curbing, curb cuts andiArelated15;i" 1

_ improvements; provided, however, that no building shall ‘be -

Grantee, which consent shall not be unreasonably withheld.

_ Property, provided that such relocation shall be performed by

__constructed upon the Easement Area without the written consent of - .

'E;ﬁf-EﬁlQQASLQn{'fGrahtdiiShall'hévé‘fhé right tofrélbcété'the1 ﬂ*=jf*
‘Utility Facilities, in whole or part, to any other -location on the . ‘

 Grantee at Grantor’s expense, In the event of any such relocation, =~ .

QQGrantarﬂpr‘Grantgg*shall‘amend;this Agreement and the exhibits

\igattache&ﬂhéretthovthefekteﬁt"necessary?in«order'to ref1e¢tipf7ff”?f"1

© record the new location of the Easement Area.

nstruct; operate, maintain, repair, supplement and remove

—-.ghall co

' the Utility Facilities and exercise the rights granted herein in

:’f¢‘qccordanca‘with‘gllzapplicable\federal, state and local laws and
. regulations, and in an expeditious, efficient and workmanlike

;*]?fﬁannéf;'§6?é§*tﬁ*ﬁiﬁiﬁiﬁ§ftﬁ§“iﬁtéffé?éﬁéé“withﬁthe*deveiopmentf@”
-~ operation and use of the Property, or any part thereof, by Grantor,

 its successors, assigns, employees, agents, contractors, tenants,

" invitees and licensees. Grantee shall coordinate its activities in

the Easement Area with Grantor and shall not at any time obstruct 0

and Operation. Grar,itee e

~or close, in full or part, or otherwise materially interfere with -

“any access drive serving or located on the Property without the

7 prior written consent of Grantor.'wGrantee'shall,‘torthe-extentf]r{»%iw
. permitted by applicable laws, regulations, ordinances and =
restrictions, have the right, but not the obligation, to cut, trim, -

- remove or control by other reasonable means, at Grantee’s expense,
any trees, overhanging branches or other natural obstructions
located within the Easement Area which Grantee reasonably

_determines may endanger the safety of or interfere with the .

construction, operation, maintenance or  repair of the Utility

Facilities, and the right of reasonable ingress and egress, at o

ot o -2
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locations designated by Grantor, for the purpose of exercising the
rights granted by this Agreement. Grantee shall notify Grantor in
writing prior to commencing any construction, maintenance, repair,
supnlementing or removal activities, except in the case of an
emergency (in which case Grantee shall notify Grantor as soon as
possible). Grantee shall return the Property to as near its
original condition as is reasonably possible at such time as

Grantee completes its construction, maintenance, repair or other
operations in the Easement Area.

7. Mechanics’ and Materijalmen’s Liens. In the event any
mechanics’ liens or materialmen’s liens are filed against the

Property, or any part thereof, in connection with the construction,
operation, repair, maintenance or replacement of the Utility
Facilities, or any other work performed by Grantee pursuant to the
easement rights granted herein, the Grantee shall either pay or

cause to be paid the same and have the liens immediately discharged
of record.

8. Indemnity. Grantee shall defend, indemnify and save harmless

Grantor, its parent, subsidiary and affiliated companies, their
respective officers, directors, shareholders, agents, employees and
contractors, from and against any and all damage, cost, expense,
liability or claim thereof, whether for injury to persons,
including death, or damage to property arising out of (i) any
negligent or wrongful activities of the Grantee, its licensees and
contractors, their agents or employees, on or about the Easement
Area or the Property or in any manner arising from the
construction, operation, maintenance, repair, supplementing or
removal of the Utility Facilities, except to the extent resulting
from the negligence of Grantor, or its parent, subsidiary and
affiliated companies, their respective officers, directors,
shareholders, agents, employees, licensees or contractors, in which
case responsibility shall be apportioned between Grantor and
Grantee based upon each party’s respective percentage of fault; or
(1i) any default of the Grantee hereunder.

9. Notice. Notices delivered personally or sent by certified

- mail to Grantor at 2929 Walker Avenue, N.W., Grand Rapids, Michigan

49544, Attention: Real Estate Department, or to Grantee at 225
West Randolph Street, Chicago, Illinois 60602, shall be sufficient
notice. A notice sent by certified mail shall be deemed given on
the date the notice is deposited for mailing in a United States
Post Office or mail receptacle with proper postage affixed.

10. Covenants Running With Land. The easements and rights hereby
granted, obligations and liabilities created, and agreements herein
contained shall be easements and covenants running with the land
and shall inure to the benefit of, and be binding upon, Grantor and
Grantee and their respective heirs, successors and assigns.

11. captions. The captions of the Paragraphs and Subparagraphs of
this Agreement are for convenience only and shall not be considered
nor referred to in resolving questions of interpretation and
construction.
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12. Governing Laws. This Agreement shall be construed in

accordance with the laws of the State of Indiana and any applicable
federal laws and regqulations.

13. No Partnership. Neither anything contained in this Agreement
nor any acts of Grantor or Grantee shall be deemed or construed by
Grantor, Grantee or by any third person, to create the relationship
of principal and agent, or of partnership, or of joint venture, or
of association between Grantor or Grantee.

14. Not A Publjic Dedicatjon. Nothing herein contained shall be
deemed to be a gift or dedication of any portion of the Property to
the general public or for the general public or for any public
purpose whatsoever, it being the intention of Grantor or Grantee

that this Agreement be strictly limited to and for the purposes
herein expressed.

15. Severability. If any term, provision or condition contained
in this Agreement shall, to any extent, be invalid or
unenforceable, the remainder of this Agreement (or the application
of such term, provision or condition to persons or circumstances
other than those in respect of which it is invalid or
unenforceable) shall not be affected thereby, and each ternm,
provision and condition of this Agreement shall be valid and
enforceable to the fullest extent permitted by law.

16. Ljitigation Expense. If any party to this Agreement shall
bring an action against any other party hereto by reason of the
breach of any covenant, term or obligation hereof, or otherwise
arising out of this Agreement, the prevailing party in such suit
shall be entitled to its costs of suit and reasonable attorneys’

fees, which shall be payable whether or not such action is
prosecuted to judgment.

17. Exhibits. All exhibits referred to herein and attached hereto
shall be deemed to be a part of this Agreement.

18, gCounterparts. This Agreement may be executed in two or more

counterparts, each of which shall be deemed an original, but all of

which together shall constitute one and the same instrument.

IN WITNESS WHEREOF, the parties have executed this Agreement
as of the day and year first above written.

Signed and Acknowledged MEIJER, INC.
in the Presence of: a Michigan corporation
Z‘h%&t 4 ‘ Od'”‘y

(), Chnthia A.4aird )

| E&!ml /“\l%g_,
| ( Jomie. Micka )
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Signed and Acknowledged
in the presence of:

Nl Meowu,

( MeeA MookE

A

( 7&exy’ eeay >
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INDIANA BELL TELEPHONE COMPANY
INCORPORATED, (a.k.a. Ameritech
Indiana), an Indiana corporation

By: ,(ffgfﬂ/24;42f—

Printed
Name: A5 wui8ex.

Title: ﬂlbl/lééz‘/, CHEWEELW £




STATE OF MICHIGAN )

) 8s.
COUNTY OF KENT )
A The foregoing instrument was acknowledged before me this
Q¥' day of [DreembfN , 1997, by John S. Stephenson, the Vice

President - Real Estate of Meijer, Inc., a Michigan corporation,
who acknowledged the execution of the foregoing instrument as his .

voluntary act and deed as said officer, and the voluntary act and
deed of the corporation.

IN WITNESS WHEREOF, I have hereunto subscribed my name
and affixed my official seal on the day and year aforementioned.

gzu/ézma Q . Ud/ldl_é/%ﬂzé

Notary Puﬁiic
My commission expires:

¢ \] - BARBARA J. VANDE KOPPLE
l b f 7 Notary Public, Kent County, M|
My Commission Expires April 16, 1999

STATE OF AL/ /S )

) 8s.
COUNTY OF 000/( )
The foregoing instrument was jcknowledged before me this
%ﬁ day of fecemded , 1997, by ! S bt aEL, , the
- MAVRCEL | ENEIET 4y - of INDIANA BELL TELEPHONE COMPANY

INCORPORATED (a.k.a. Ameritech Indiana), an Indiana corporation, on
behalf of the corporation.

IN WITNESS WHEREOF, I have hereunto subscribed my name
- and affixed my official seal-on the day and year aforementioned.

Notary Publ)ic
My commission expires:
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EXHIBIT A

Easement Area

Part of the Northeast 1/4 of the Southeast 1/4 of Section 32,
Township 36 North, Range 9 West of the 2nd Principal Meridian and
being an easement for the construction, operation, maintenance,
repair, and/or removal of an electric 1line and necessary
appurtenances described as follows:

Commencing at the Northeast corner of the Southeast quarter of said
Section 32; thence along the North line of said Southeast quarter,
North 89°13’/56" West, for 383.16 feet to the Point of Beginning of
the easement described herein; thence South 00°46’04" West, for
59.88 feet; thence South 89°12’51" East, for 303.34 feet to the
west right-of-way line of U.S. Highway 41 (Indianapolis Boulevard);
thence along said west right-of-way line, South 04°08’/30" East, for
397.45 feet; thence South 00°03/22" East, for 12.47 feet; thence
South 89°56/38" West, for 15.00 feet; thence parallel with and
15.00 feet west of said right-of-way line, North 00°03’/22" West,
for 11.93 feet; thence North 04°08/30" West, for 358.06 feet to the
south line of an existing 100’ electric easement as conveyed by
Deed Book 620, Pg. 453; thence along said south line, North
89°12/51" West, for 301.72 feet; thence North 00°46/04" East, for
99.88 feet to sald North line of the Southeast quarter; thence
South 89°13’56" East, for 10.00 feet to the Point of Beginning.
Containing 0.430 ACRES more or less.
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ExmaT 8
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