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1 MORTGAGE ; e |

- THIS MORTGAGE is madc this __ Sth dayof ___ December, 1997 k , belwccn the KB
Mortgagor, JOAQUIN P, GARCIA, A MARRIED MAN o, (hercin "Mortgagor" of .
"Borrower"), and the Mortgagee, _EquiCredit Corporation of In, - ,-4 corporation org,amzed

and exxsung under the laws of Indiana whose address 1s (2646 lhghwav Avenue. Suite 102 Highland, Indiana 46322
(herein “Mortgagcc“ or "Lendcr")

: WHEREAS Borrower is mdebted to Lender in the pnncxpal sum of TWELVE THOUSAND SEVEN uuNQﬁEQ FIFTY :
‘ Dollars (US. $__ 12.750.00 . ) which indebtedness is evidenced by Borrower's note dated ___December 85,1997

. extensions and renewals thereof (herein "Notc"), providing for monthly installments of pnncnpal and mtcrest with the’ balance of T
- mdebtedness, 1f not sooner paxd due and payable on -December 10, 2012 : :

» . TO SECURE 10 Lender the repayment of the mdebtcdness evidenced by the Note, with interest thercon the payment of all !
" other sums, with interest thereon, advanced in accordance herewith to protect the sccurity of this Mortgage; and the performance of
" the covenants and agreements of Borrower herein contained, Borrower does hereby mortgage, warrant, grant and convey to Lender
“the followmg described pmperty located in the County of _ LAKE : , : , State-of Indxana‘

o ’ Legal deseriptlnn of martgnged property' :

ne 'I'HE FQLL()W!NG DESCRIBED REAL FSTATE IN LAKE COUNTY, IN THE STATE OF INDIANA’ :
~LOT 62 IN INDIAN HEIGHTS, UNIT NO. 8, IN THE TOWN OF LOWELL, AS PER PLAT

 THEREOF, RECORDED MARCH 6, 1972 IN PLAT BOOK 41 PAGE 132, IN THE OFFICE OF

THE RECORDER OF LAKE COUNTY, INDIANA :

: .‘?RC)PERTY ADDRESS. 743 CllEYENNE STREET
e LOWIILL, INDIANA 46356

- 'wlueh has lhe address of 743 CHEYENNE STREET LOWFLL IN 46356 N | - 4, i
i A S g ~ [Street, City, Statc, Zip Code] {herein Property Addrcss] BT

: TOGETHER with all the 1mprovcments now or hereafter erectcd on the propcrty, and all easements, nghls appurtenances
rents, all of which shall be deemed to be and remain a part of the property covered by this Mortgage; and all of the foregoing,
together with said property (or the leaschold estate if this Mortgage is on a leaschold) are hereinafier referred to as the "Property.” * i

Borrower covenants that Borrower is lawfully seised of the cstate hereby conveyed and has the right to morlgage, warrant,
grant and convey the Property, and that the Property is unencumbered, except for encumbrances of record.- Borrower covenants that
- Borrower warrants and will defend generally the title to the Properly against all claims and demands, subject to encumbrances of
i - record. : ol
| 2. THIS MORTGAGE combines umform coyenants for.national use and non-uml‘orm covenants wnh lmnted vanauons by o
‘ ~ jurisdiction to constitute a umform Mortgage covermg real property. P

l : UNIFORM COVENANTS ‘Borrower and Lender covenant and agree as follows: :
T 1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when duc the
| principal of and interest on the debt evidenced by the Note and any prepayment, late charges and other charges due under the Note,

2. Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shall pay to
Lender on the day monthly payments of principal and interest are payable under the Note, until the Note is paid in full, a sum
(herein "Funds") equal to one-twelfth of the yearly taxes and assessments (including condominium and planned unit development
assessments, if any) which may attain priority over this Mortgage and ground rents on the Property, if any, plus one-twelfth of yearly
premium installments for hazard insurance, plus onc-twelfth of yearly premium installments for mortgage insurance, if any, all as
rcasonably estimated initially and from time to time by Lender on the basis of assessments and bills and reasonable estimates thereof.
Borrower shall not be obligated to make such payments of Funds to Lender to the extent that Borrower makes such payments to the
holder of a prior mortgage ot deed of trust if such holder is an institutional lender.
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If Borrower pays Funds to Lender, the Funds shall be held in an institution the deposits or accounts of which are insured or
guarantced by a Federal or state agency (including Lender if Lender is such an institution). Lender shall apply the Funds to pay said
taxcs, assessments, insurance premiums and ground rents. Lender may not charge for so holding and applying the Funds, analyzing
said account or verifying and compiling said asscssments and bills, unless Lender pays Borrower interest on the Funds and
applicable law permits Lender to make such a charge. Borrower and Lender may agree in writing at the time of exccution of this
Mortgage that interest on the Funds shall be paid to Borrower, and unless such agreement is made or applicable law requires such
interest to be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds. Lender shall give to
Borrower, without charge, an annual accounting of the Funds showing credits and debits to the Funds and the purpose for which
each debit to the Funds was made. The Funds arc pledged as additional security for the sums sccured by this Mortgage.

If the amount of the Funds held by Lender, together with the future monthly installments of Funds payable prior to the due
dates of taxes, asscssments, insurance premiums and ground rents, shall exceed the amount required to pay said taxes, assessments,
insurance premiums and ground rents as they fall due, such excess shall be, at Borrower's option, either promptly repaid to Borrower
or credited to Borrower on monthly installments of Funds. If the amount of the Funds held by Lender shall not be sufficient to pay
taxes, assessments, insurance premiums and ground rents as they fall due, Borrower shall pay to Lender any amount necessary to
make up the deficiency in one or more payments as Lender may require.

Upon payment in full of all sums secured by this Mortgage, Lender shall promptly refund to Borrower any Funds held by
Lender. If under paragraph 17 hereof the Property is sold or the Property is otherwise acquired by Lender, Lender shall apply, no
later than immediatcly prior to the sale of the Property or its acquisition by Lender, any Funds held by Lender at the time of
application as a credit against the sums secured by this Mortgage.

3. Application of Payments. Unless applicable law provides otherwise, all payments reccived by Lender under the
Note and paragraphs 1 and 2 hercof shall be applicd by Lender first in payment of amounts payable to Lender by Borrower under
paragraph 2 hereof, then to interest payable on the Note, and then to the principal of the Note.

4, Prior Mortgages and Deeds of Trust; Charges; Liens, Borrower shall perform all of Borrower's obligations
under any mortgage, deed of trust or other sccurity agreement with a lien which has priority over this Mortgage, including
Borrower's covenants 1o make payments when due. Borrower shall pay or cause to be paid all taxcs, asscssments and other charges,
fines and impositions attributable to the Property ("Property Taxcs") which may attain a priority over this Mortgage, and lcasehold
payments or ground rents, if any. In the event Borrower fails to pay any duc and payable Property Taxes, Lender may, in its sole
discretion, pay such charges and add the amounts thereof to the principal amount of the loan secured by the Sccurity Instrument on
which interest shall accrue at the contract rate sct forth in the Note.

5. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property
insured against loss by fire, hazards included within the term "extended coverage", and such other hazards as Lender may require
and in such amounts and for such periods as Lender may require.

The insurance carricr providing the insurance shall be chosen by Borrower subject to approval by Lender; provided, that
such approval shall not be unreasonably withheld. In the event Borrower fails to maintain hazard insurance (including any required
flood insurance) in an amount sufficient to satisfy all indcbtedness, fees, and charges owed Lender (in addition to payment of all
liens and charges which may have priority over Lender's interest in the property), Lender may, in its sole discretion, obtain such
insurance naming Lender as the sole mortgagee (single interest coverage). Lender may add any premiums paid for such insurance to
the principal amount of the loan secured by this Security Instrument on which intercst shall accrue at the contract rate set forth in the

“Note. All insurance policics and renewals thercof shall be in a form acceptable to Lender and shall include a standard mortgage
clause in favor of and in a form acceptable to Lender. Lender shall have the right to hold the policics and rencwals thercof, subject
to the terms of any mortgage, deed of trust or other security agreement with a licn which has priority over this Mortgage. CoT o

In the event of loss, Borrower shall give prompt notice to the insurance carricr and Lender. Lender may make proof of loss
if not made promptly by Borrower.

If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the date notice is
mailed by Lender to Borrower that the insurance carrier offers to settle a claim for insurance benefits. Lender is authorized to collect
and apply the insurance procecds at Lender's option cither to restoration or repair of the Property or to the sums secured by this
Mortgage.

6. Preservation and Maintenance of Property; Leascholds; Condominiums; Planned Unit Developments,
Borrower shall keep the Property in good repair and shall not commit waste or permit impairment or deterioration of the Property
and shall comply with the provisions of any lcase if this Mortgage is on a lcaschold. If this Mortgage is on a unit in a condominium
or a planned unit development, Borrower shall perform all of Borrower's obligations under the declaration or covenants creating or
governing the condominium or planned unit development, the by-laws and regulations of thc condominium or planned unit
development, and constitucnt documents.

1. Protection of Lender's Security. If Borrower fails to perform the covenants and agreements contained in this
Mortgage, or if any action or proceeding is commenced which materially affects Lender's interest in the Property including without
limitation, a procecding in bankruptcy, probate, condemnation, or similar actions, then Lender, at Lender's option, upon notice to
Borrower, may make such appearances, disburse such sums, including rcasonable attorney's fees, and take such action as is necessary
to protcct Lender's interest. In addition, Mortgagor covenants at all times to do all things nccessary to defend the title to all of the
said property, but the Mortgagee shall have the right at any time to intcrvenc in any suit affecting such title and to employ
independent counsel in conncction with any suit to which it may be a party by intervention or otherwise, and upon demand
Mortgagor agreces cither (1) to pay the Mortgagee all reasonable expenses paid or incurred by it in respect to any such suit affecting
title to any such property, or affecting the Mortgagee's liens or rights hereunder, including, rcasonable fees to the Mortgagee's
attorneys or (2) to permit the addition of such cxpenses, costs, and attorney's fees to the principal balance of the Note(s) secured by
this Mortgage on which interest shall accrue at the Note rate.

If Lender required mortgage insurance as a condition of making the loan secured by this Mortgage, Borrower shall pay the
premiums required to maintain such insurance in cffect until such time as the requirement for such insurance terminates in
accordance with Borrower's and Lender's written agrecment or applicable law.

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest thercon, at the Note rate, shall become
additional indebtedness of Borrower secured by this Mortgage. Unless Borrower and Lender agree to other terms of payment, such
amounts shall be payable upon notice from Lender to Borrower requesting payment thereof. Nothing contained in this paragraph 7
shall require Lender to incur any expense or take any action hercunder.

8. Inspection. Lender may make or cause to be made reasonable entrics upon and inspections of the Property,
provided that Lender shall give Borrower notice prior to any such inspection specifying reasonable cause therefore related to
Lender's interest in the Property.
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9. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in conncction with any
condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of condemnation, are hereby assigned and
shall be paid to Lender, subject to the terms of any mortgage, deed of trust or other sccurity agreement with a lien which has priority
over this Mortgage.

10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or !
modification of amortization of the sums secured by this Mortgage granted by Lender to any successor in interest of Borrower shall i
not operate to release, in any manncr, the liability of the original Borrower and Borrower's successors in interest, Lender shall not be
required to commence proceedings against such successor or refuse to extend time for payment or otherwise modify amortization of
the successor or refuse sums secured by this Mortgage by rcason of any demand made by the original Borrower and Borrower's
successors in interest. Any forbearance by Lender in exercising any right or remedy hercunder, or otherwise afforded by applicable
law, shall not be a waiver of or preclude the exercise of any such right or remedy.

11, Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements herein
contained shall bind, and the rights hercunder shall inure to, the respective successors and assigns of Lender and Borrower, subject
to the provisions of paragraph 16 hereof. All covenants and agrecments of Borrower shall be joint and several, Any Borrower who
co-signs this Mortgage, but does not exccute the Note, (a) is co-signing this Mortgage only to mortgage, warrant, grant and convey
that Borrower's interest in the Property to Lender under the terms of this Mortgage, (b) is not personally liable on the Note or under
this Mortgage, and (c) agrees that Lender and any other Borrower hereunder may agree to extend, modify, forbear, or make any
other accommodations with regard to the terms of this Mortgage or the Note without the Borrower's consent and without releasing
that Borrower or modifying this Mortgage as to that Borrower's interest in the Property.

12, Notice. Except for any notice required under applicable law to be given in another manner, (a) any notice to
Borrower provided for in this Mortgage shall be given by delivering it or by mailing such notice by certified mail addressed to
Borrower at the Property Address or at such other address as Borrower may designate by notice to Lender as provided hercin, and (b)
any notice to Lender shall be given by certified mail to Lender's address stated herein or to such other address as Lender may
designate by notice to Borrower as provided hercin. Any notice provided for in this Mortgage shall be deemed to have been given to
Borrower or Lender when given in the manner designated herein,

13, Governing Law; Severability. The state and local laws applicable to this Mortgage shall be the laws of the
Jurisdiction in which the Property is located. The foregoing sentence shall not limit the applicability of Federal law to this Mortgage.
In the event that any provision or clause of this Mortgage or the Note conflicts with applicable law, such conflict shall not affect
other provisions of this Mortgage or the Notc which can be given cffect without the conflicting provision, and to this end the
provisions of this Mortgage and the Note are declared to be scverable. As used herein, "costs", "expenses” and "attorneys fees"
include all sums to the extent not prohibited by applicable law or limited herein.

14, Borrower's Copy. Borrower shall be furnished a conformed copy of the Note and of this Mortgage at the time of
execution ot after recordation hereof.
15, Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower's obligations under any home

rchabilitation, improvement, repair, or other loan agreement which Borrower enters into with Lender, Lender, at Lender's option,
may require Borrower to execute and deliver to Lender, in a form acceptable to Lender, an assignment of any rights, claims or
defenses which Borrower may have against partics who supply labor, materials or services in connection with improvements made to
the Property.

16, Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or an interest
therein is sold or transferred by Borrower (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural
Bl . - person or persons but is a corporation, partnership, trust or other legal entity) without Lender's prior written consent, excluding (a)
g the creation of a lien or encumbrance subordinate to this Mortgage which does not relate to a transfer of rights of occupancy in the

property, (b) the creation of a purchase money sccurity interest for houschold appliances, (c) a transfer by devise, descent or by
operation of law upon the death of a joint tenant or (d) the grant of any leaschold interest of three years or less not containing an
option to purchase, Lender may, at Lender's option, declare all the sums sccured by this Mortgage to be immediately duc and
payable.

If Lender exerciscs such option to accelerate, Lender shall mail Borrower notice of acceleration in accordance with

paragraph 12 hereof. Such notice shall provide a period of not less than 30 days from the date the notice is mailed within which

Borrower may pay the sums declared duc. If Borrower fails to pay such sums prior to the expiration of such period, Lender may,
: without further notice or demand on Borrower, invoke any remedics permitted by paragraph 17 hercof. Lender may consent to a sale
or transfer if: (1) Borrower causcs to be submitted to Lender information required by Lender to evaluate the transferee as if a new
loan were being made to the transferce; (2) Lender reasonably determines that Lender's security will not be impaired and that the
risk of a breach of any covenant or agreement in this Mortgage is acceptable; (3) interest will be payable on the sums sccured by this
Mortgage at a rate acceptable to Lender; (4) changes in the terms of the Note and this Mortgage required by Lender are made,
including, for example, periodic adjustment in the interest rate, a different final payment date for the loan, and addition of unpaid
interest to principal; and (5) the transferce signs an assumption agrcement that is acceptable to Lender and that obligates the
transferee to keep all the promises and agreements made in the Note and in this Mortgage, as modified if required by Lender. To the
extent permitted by applicable law, Lender also may charge a reasonable fec as a condition to Lender's consent to any sale or
transfer. -

Borrower will continue to be obligated under the Note and this Mortgage unless Lender releases Borrower in writing,

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agrec as follows; .

17, Acceleration; Remedies. Except as provided in paragraph 16 hereof, upon Borrower's breach of any covenant or
agrecment of Borrower in this Mortgage, including the covenants to pay when duc any sums sccured by this Mortgage, Lender prior
to acccleration shall give notice to Borrower as provided in paragraph 12 hercof specifying: (1) the breach; (2) the action required
to cure such breach; (3) a date, not less than 10 days from the date the notice is mailed to Borrower, by which such breach must be
cured; and (4) that failurc to cure such breach on or before the date specified in the notice may result in acceleration of the sums
sccurcd by this Mortgage, foreclosure by judicial proceeding, and sale of the Property. The notice shall further inform Borrower of
the right to reinstate after acceleration and the right to assert in the foreclosure proceeding the nonexistence of a default or any other
defense of Borrower to acceleration and foreclosure. If the breach is not cured on or before the date specified in the notice, Lender,
at Lender's option, may declare all of the sums secured by this Mortgage to be immediately due and payable without further demand
and may foreclose this Mortgage by judicial proceeding. Subject to applicable law, Lender shall be entitled to collect in such
proceeding all expenses of forcclosure, including, but not limited to, a reasonable attorncys' fec, which fee shall be allowed and paid
as part of the decree of judgment in such proceeding, and costs of abstracts, title report and documentary cvidence.

Form #583 IN Page 3 of 4 (10/96)




-4-

18, Borrower's Right to Reinstate,  Notwithstanding Lender's acceleration of the sums secured by this Mortgage due
: 1o Borrower's breach, Borrower shall have the right to have any proceedings begun by Lender to enforce this Mortgage discontinued
~at any time prior to entry of a judgment ¢nforcing this Mortgage if: (a) Borrower pays Lender all sums which would be then due
: undcr this Mortgage and the Note had no acceleration occurred; (b) Borrower cures all breaches of any other covenants or
agrecments of Borrower contained in this Mongage (c) Borrower pays all rcasonable expenses incurred by Lender in enforcing the
covenants and agreements of Borrower contained in this Mortgage, and in enforcing Lender's remedics as provided in paragraph 17
hereof, including, but not limited to, reasonable attorneys' fees; and (d) Borrower takes such action as Lender may reasonably require
to assure that the lien of this Mortgage, Lender's interest in the Property and Borrower's obligation to pay the sums secured by this =~
_ Mortgage shall continue unimpaired. Upon such payment and curc by Borrower, this Mortga;,c and the obllgauons sccurcd hereby, s
~shall remain in full force and effect as if no acceleration has occurred. « '
19. Assignment of Rents; Appointment of Receiver. " As additional secumy hcrcunder Borrowcr hereby assxgns to.
" Lender the rents of the Property, provided that Borrower shall, prior to acceleration under paragraph 17 hcreof or abandonment of Haall
‘the Property, have the right to collect and retain such rents as they become due and payable. S
Upon acceleration under paragraph 17 hereof or abandonment of the Property, Lender shall be entitled to have a receiver * L
- appointed by a court to enter upon, take possession of and manage the Property and to collect the rents of the Property including
those past due. “All rents collected by the receiver shall be applied first to payment of the costs of management of the Property and
- collection of rents, including, but not limited to, receiver's fees, premiums on recciver's bonds and reasonable attorneys' fees, and
~thento the sums sccured by this Mortgage. The receiver shall be liable to account only for those rents actually received. Lo
20, Releasc ‘Upon payment of all sums securcd by this Mortgdgc, Lender shall release this Mortgagc w 1thout. charge to “
Borrower :
21, Waiver of Valuatmn and Appr.uscmcnt Borrower hcrcby waives all right of valuation and appraxscmcnt ‘ o
. 22, Riders to this Mortgage, 1f one or more riders arc exccuted by Borrower and recorded togethier with this Mcrtgage, o
e thc covenams and agrecments of each such rider shall be incorporated into and shall amend and supplement the covcnams and . . B8
- agreemems of thxs Mortgage as if the nder(s) were a part of this Mortgage. {Check apphcable box(es)]. g

& Graduated Pa)mcnt Rider .. D -Planned Unit Development Rider.

Adjuswe Rate Rir "VD‘ CondominiumRider [ ] 1-4FamilyRider

G (Jthcr(s) (specafy)

3 23. Conformitg Wiih Laws. 1If any provision of this Mortgage is found to be in violation of any law rulc or rcgulauon '  {*
~which affects the validity and/or cnforceabxhty of the Note and/or Mortgagc that prov:sxon shall be dccmcd modificd to comply with -
applxcahie law, rule ax ragulanon : A e

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Earrsw:r and Lender request the “holder of any mortgage, deed of trust orother cncumbrance with a hen which: has pnomy s (I
.+ over this Mortgage to give Notice to Lender, at Lender's address sct forth on page one of this Mortgage, of any default undcr the
- ‘supenor encumbrance and of any sale or other foreclosure action.

IN WITNESS WHEREOF Borrower has exccuted this Mortgage.

- S/iiﬁ, scaled and delivered in

Pl |

OAQUlN P. GARCIA

o (Scal)

v ; Borrower
STATEOFINDIANA, _____ LAKE | County ss: |
Onthis _ Sth__ day of __December 1997 , before me, the undersigned, a Notary Public in and for said County,

- ”pérsonally appearcd JOAQUIN P. GARCIA, A MARRIED MAN
& and acknowledged the execution of the forc;,oing instrument.

WITNESS my hand and official scal.

My Commlssnon cxplrcs ' /( A
S ’ﬁotaxy Public Signature
| T w o VIRGINJA K PRESSEL, Notary Public
R | Hesiderwotmm .?,;ﬁ;\iﬁﬂ,g%%e

Residentof __ Lo @S, € County, Indiana ~

This instrument preparcd by: ___MOLLY M. MILBURY
~ (Space Below This Line For Lender and Rccordcr)
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