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o] ORTGAGE SE T G

THIS JUNIOR MORTGAGE AND SECURITY AGREEMENT ("Mortgage") made
this EEi day of October, 1997, by

LUKE OIL CO., INC., an Indiana corporation

(herein,’, whether one or more, and if more than one jointly and
severally, called the "Mortgagor), to AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO located at 33 North LaSalle Street,
Chicago, Illinois 60690.

(herein, together with its successors and assigns, including each

and every from time to time holder of the Note hereinafter referred
to, called the "Mortgagee").

WHEREAS, the Mortgagor LUKE TRANSPORT, INC. and ONE STOP FOOD
MARTS, INC. have, concurrently herewith, executed and delivered to
the Mortgagee, their note (herein called the "Note") dated the date
hereof, in the principal sum of

TWO MILLION TWO HUNDRED THOUSAND AND NO/100 DOLLARS
($2,200,000.00)

bearing interest at the rate specified therein, due in installments
payable to the order of the Mortgagee, and in any event, no later
than December 31, 1997; and

WHEREAS, the indebtedness evidenced by the Note, including the
principal thereof and interest and premium, if any, thereon, and
any extensions and renewals thereof, in whole or in part, and any
and all other sums which may be at any time due or owing or
required to be paid (i) in this Mortgage; (ii) in the Note; (iii)
in any other current or future credit facility agreement with
Mortgagor or any guarantor of the Note; or (iv) in any other
documents evidencing, related to and/or securing the Note ("Loan
Documents"); are herein called the "Indebtedness Hereby Secured."
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NOW, THEREFORE, THIS MORTGAGE WITNESSETH:

That to secure the payment of the principal of and interest
and premium, if any, on the Note according to its tenor and effect
and to secure the payment of all other Indebtedness Hereby Secured
and the performance and observance of all the covenants, provisions
and agreements herein and in the Note contained (whether or not the
Mortgagor is personally liable for such payment, performance and
observance) and in consideration of the making of the 1loan
evidencéd by the Note, and for other good and valuable
considerations, the receipt and sufficiency of all of which is
hereby acknowledged by the Mortgagor, the Mortgagor does hereby
GRANT, WARRANT, RELEASE, REMISE, ALIEN, MORTGAGE and CONVEY unto
the Mortgagee all and sundry the property (herein together with the
property mentioned in the next succeeding paragraphs hereto, called
the "Premises") described in Exhibit A attached hereto and made a
part hereof.

TOGETHER with and including within the term "Premises", as
used herein, any and all improvements, tenements, buildings,
easements, fixtures, privileges, reservations, allowances,
hereditaments and appurtenances how or hereafter thereunto
belonging or pertaining; any and all rights and estates in
reversion or remainder; all rights of Mortgagor in or to adjacent
sidewalks, alleys, streets and vaults; and any and all rights and
interests of every name and nature now or hereafter owned by the
Mortgagor, forming a part of and/or used in connection with the
real estate and/or the operation and convenience of the buildings
and improvements located thereon, including (by way of enumeration
but without limitation) all furniture, furnishings, and equipment
used or useful in the operation of the real property or
improvements thereon or furnished by Mortgagor to tenants thereof;
all building materials located at the said real estate and intended
to be incorporated in improvements now or hereafter to be
constructed thereon, whether or not incorporated therein; all
machines, machinery, fixtures, apparatus, equipment or articles
used to supply heating, gas, electricity, air conditioning, water,
light, power, sprinkler protection, waste removal, refrigeration
and ventilation, and all floor coverings, screens, storm windows,
blinds, awnings, stoves, refrigerators, dishwashers, disposal
units, range hoods and blowers, together with all additions thereto
and replacements thereof (Mortgagor agreeing to execute such
further instruments as requested by Mortgagee to confirm conveyance
and transfer of the foregoing); in each case now or hereafter
placed in, on or at the Premises (it being understood that the
enumeration of any specific articles of property shall in no wise
exclude or be held to exclude any items of property not
specifically enumerated.) As to any of the property aforesaid
which does not form a part and parcel of the real estate or does
not constitute a fixture (as defined by the Uniform Commercial
Code), this Mortgage is hereby deemed to be as well, a Security
Agreement under the Uniform Commercial Code for the purpose of
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creating hereby a security interest in such property, which
Mortgagor hereby grants to the Mortgagee as Secured Party.

AND TOGETHER WITH all leasehold estates, right, title and
interest of Mortgagor in any and all leases, subleases or
agreements relating to the use and occupancy of the Premises or any
portion thereof, now or hereafter existing or entered into,
together with all security deposits, advance rentals and other
depositg given in connection with any leases.

AND TOGETHER WITH all of the rents, income, receipts,
revenues, issues and profits thereof and therefrom; AND all of the
land, estate, property and rights hereinabove described and hereby
conveyed and intended so to be, whether real, personal or mixed,
and whether or not affixed or annexed to the real estate are
intended to be as a unit and are hereby understood, agreed and
declared to form a part and parcel of the real estate and to be
appropriated to the use of the real estate and for the purposes
hereof shall be deemed to be real estate conveyed and mortgaged
hereby.

AND TOGETHER WITH any and all awards or payments, including
interest thereon, and the right to receive the same, which may be
made with respect to the Premises as a result of (a) the proceeds
of insurance in effect with respect to the Premises, (b) the
exercise of the right of eminent domain, condemnation or other
similar proceedings, (c) the alteration of the grade of any street,
or (d) any other injury to or decrease in the value of the
Premises, to the extent of all amounts which may be secured by this
Mortgage at the date of receipt of any such award or payment by the
Mortgagee, and of the reasonable counsel fees, costs and
disbursements incurred by the Mortgagee in connection with the
collection of such award or payment. The Mortgagor agrees to
execute and deliver, from time to time, such further instruments as
may be requested by the Mortgagee to confirm such assignment to the
Mortgagee of any such award or payment.

AND TOGETHER WITH all of Mortgagor’s rights further to
encumber said property for debt except by such encumbrances which,
by their actual terms and specifically expressed intent, shall be
and at all times remain subject and subordinate to any and all
leases and/or tenancies (a) which are in existence when such
encumbrances become effective, or (b) which are thereafter created,
Mortgagor hereby representing to Mortgagee, as a special inducement
to Mortgagee to make this loan, that as of the date hereof there
are no other encumbrances to secure debt, and covenanting that
there are to be none as of the date this Mortgage becomes of
record, except in either case encumbrances having the prior written
approval of Mortgagee, and all of Mortgagor’s rights to enter into
any lease or lease agreement which would create a tenancy that is
or may become subordinate in any respect to any mortgage or deed of
trust other than this Mortgage.
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TO HAVE AND TO HOLD all and sundry the Premises hereby
mortgaged and conveyed or intended so to be, together with the
rents, issues and profits thereof, unto the Mortgagee forever, free
from all rights and benefits under and by virtue of the Homestead
Exemption Laws and Redemption Laws of the States of Indiana and
Illinois, which rights and benefits are hereby expressly released
and waived, including but not limited to Mortgagor’s right to
redemption which is hereby expressly waived to the extent permitted
by applicable law, for the uses and purposes herein set forth,
together with all right to retain possession of the Premises after
any default in the payment of all or any part of the Indebtedness
Hereby Secured, or the breach of any covenant or agreement herein
contained, or upon the occurrence of any Event of Default as
hereinafter defined.

PROVIDED, NEVERTHELESS, and these presents are upon the
express condition that if all of the Indebtedness Hereby Secured
shall be duly and punctually paid and all the terms, provisions,
conditions and agreements herein contained on the part of the
Mortgagor to be performed or observed shall be strictly performed
and observed, then this Mortgage and the estate, right and interest
of the Mortgagee in the Premises shall cease and become void and of
no effect and shall be released at the expense of Mortgagor.

AND IT IS FURTHER AGREED THAT:

1. PAYMENT OF INDEBTEDNESS. The Mortgagor will duly and promptly
pay each and every installment of the principal of and interest and
premium, if any, on the Note, and all other Indebtedness Hereby
Secured, as the same become due, and will duly perform and observe
all of the covenants, agreements and provisions herein or in the

Note provided on the part of the Mortgagor to be performed and
observed.

2. o EPAI T 0 S
MANAGEMENT, ETC.

A. Mortgagor will (a) promptly repair, restore or rebuild
any buildings or improvements now or hereafter on the Premises
which may become damaged or be destroyed whether or not proceeds of
insurance are available or sufficient for the purpose; (b) keep the
Premises in good condition and repair, without waste, and free from
mechanics’, materialmen’s or like liens or claims or other liens or
claims for lien not expressly subordinated to the lien hereof; (c)
pay, when due, any indebtedness which may be secured by a lien or
charge on the Premises inferior or superior to the lien hereof, and
upon request exhibit satisfactory evidence of the payment or
discharge of such lien to the Mortgagee; (d) complete, within a
reasonable time, any building or buildings now or at any time in
the process of erection upon the Premises; (e) comply with all
requirements of law, municipal ordinances or restrictions and
covenants 'of record with respect to the Premises and the use
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thereof; (f) make no material alterations in the Premises, except
as required by law or municipal ordinance; (g) suffer or permit no
change in the general nature of the occupancy of the Premises
without the Mortgagee’s prior written consent; (h) pay all
operating costs of the Premises; (i) initiate or acquiesce in no
zoning reclassification with respect to the Premises, without the
Mortgagee’s prior written consent; and (j) provide, improve, grade,
surface and thereafter maintain, clean, repair, police and
adequately light parking areas within the Premises of sufficient
size to ‘accommodate not less than the number of automobiles as may
be required by local zoning authorities, codes or other laws
wvhichever may be greater, together with any sidewalks, aisles,
streets, driveways and sidewalk cuts and sufficient paved areas for
ingress, egress and right-of-way to and from the adjacent public
thoroughfares necessary or desirable for the use thereof; and will
reserve and use all such parking areas solely and exclusively for
the purpose of providing ingress, egress and parking facilities for
automobiles and other passenger vehicles of Mortgagor or tenants or
invitees of tenants of the Premises; and Mortgagor will not reduce,
build upon, obstruct, redesignate or relocate any such parking
areas, sidewalks, aisles, streets, driveways, sidewalk cuts or
paved areas or rights-of-way or lease or grant any rights to use
the same to any other person except tenants and invitees of tenants
of the Premises without the prior written consent of the Mortgagee.

B. No improvement on the Premises or on land adjoining the
Premises which is owned or controlled by Mortgagor or by any
general partner or related business entity of such general partner
shall be constructed unless plans and specifications therefor have
been first submitted to Mortgagee and approved by it, in the
exercise of its sole judgment, as entailing no prejudice to the
loan secured hereby or the security therefor. Any alterations
performed by Mortgagor (a) shall not change the general character
or use of the Premises, or reduce the fair market value thereof
below its value immediately before such Mortgagor’s alteration, or
impair the usefulness of the Premises; (b) shall be effected with
due diligence, in a good and workmanlike manner and in compliance
with all applicable legal requirements, insurance requirements,
leases, plans and specifications and contracts; (c) shall be
promptly and fully paid for by Mortgagor; (d) shall be made, in
case the estimated cost thereof exceeds $10,000.00, under the
supervision of a qualified architect or engineer, pursuant to plans
and specifications approved by Mortgagor and only after Mortgagor
shall have furnished to Mortgagee, if requested by Mortgagee, a
bond acceptable to Mortgagee, or other security satisfactory to
Mortgagee; and (e) shall be constructed entirely within the
boundaries of the Premises or any permanent encroachment easement
approved by Mortgagee. All Mortgagor’s alterations shall
immediately become and remain subject to the lien of this Mortgage.
Mortgagor may not remove or demolish any improvement or any part
thereof. Mortgagor will not materially alter any landscaped,
recreation ‘or paved area.

KSTAANBLUKE-MTG.220 1070497 8




3. TAXES. Subject to the provisions of Section 6 herein, the
Mortgagor will pay when due and before any penalty attaches, all
general and special taxes, assessments, impact fees, water charges,
sewer charges, and other fees, taxes, charges and assessments of
every kind and nature whatsoever (all herein generally called
"Taxes"), whether or not assessed against the Mortgagor, if
applicable to the Premises or any interest therein, or the
Indebtedness Hereby Secured, or any obligation or agreement secured
hereby; and Mortgagor will, within thirty days after the due date
thereof, furnish to the Mortgagee, duplicate receipts therefor. To
prevent default thereunder, the Mortgagor will pay in full under
protest in the manner provided by statute, any Taxes which the
Mortgagor may desire to contest; provided, however, that if
deferment of payment of any such Taxes is required to conduct any
contest or review, the Mortgagor shall deposit the full amount
thereof, together with an amount equal to the estimated interest
and penalties thereon during the period of contest, with the
Mortgagee, or provide title insurance or bond over such contested
taxes. In any event, Mortgagor shall (and if Mortgagor shall fail
so to do, the Mortgagee may, but shall not be required to, and for
the purpose may use the monies deposited as aforesaid) pay all
Taxes, notwithstanding such contest, if in the opinion of the
Mortgagee, the Premises shall be in jeopardy or in danger of being
forfeited or foreclosed. In the event that any law or court decree
has the effect of deducting from the value of land for the purpose
of taxation any lien thereon, or imposing upon the Mortgagee the
payment of the whole or any part of the Taxes or liens herein
required to be paid by the Mortgagor, or changing in any way the
laws relating to the taxation of mortgages or debts secured by
mortgages or the interest of the Mortgagee in the Premises or the
manner of collection of Taxes, so as to affect this Mortgage or the
Indebtedness Hereby Secured or the holder thereof, then and in

any such event, the Mortgagor upon demand by the Mortgagee, will
pay such Taxes or reimburse the Mortgagee therefor. Nothing in
this Section 3 contained shall require the Mortgagor to pay any
income, franchise or excise tax imposed upon the Mortgagee,
excepting only those that may be levied against such income
expressly as and for a specific substitute for Taxes on the
Premises, and then only in any amount computed as if the Mortgagee
derived no income from any source other than its interest
hereunder.

4. INSURANCE COVERAGE. The Mortgagor will insure and Kkeep
insured all of the buildings and improvements now or hereafter
constructed or erected upon the Premises and each and every part
and parcel thereof, against such perils and hazards as the
Mortgagee may from time to time require, and in any event
including:

a) Insurance against loss caused by fire, lightning and
risks covered by the so-called "all risks" endorsement,
ahd other such risks as the Mortgagee may reasonably
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require, in amounts equal to the full replacement value
of the Premises without co-insurance (but in no event
less than the initial stated principal of the Note), plus
the cost of debris removal;

Comprehensive public liability insurance against bodily
injury and property damage in any way arising in
connection with the Premises, with such limits as the
Mortgagee may require and in any event not less than
$2,000,000.00 single limit coverage;

Rent and rental value insurance (or, at the discretion of
Mortgagee, business interruption insurance) in amounts
sufficient to pay during any period of up to twelve (12)
months in which the Premises may be damaged or destroyed,
(1) all amounts required herein to be paid by the
Mortgagor, including but not 1limited to all taxes,
assessments, utility charges, operating expenses and
insurance premiums; and (ii) all projected annual rents
derived from the Premises;

Broad form boiler, machinery and other insurance of the
types and in amounts as the Mortgagee may require

providing for the full repair and replacement cost
coverage;

During any period of construction or the making of any
alterations or improvements to the Premises,
(1) insurance covering claims based on the owner’s
contingent 1liability not covered by the insurance
required in this Mortgage; (ii) workmens compensation
insurance covering all persons engaged in making such
alterations or improvements for the benefit of
Mortgagor’s employees and third parties in the amounts
required by applicable state laws; and (iii) extended
coverage casualty insurance in the form of a "Builder'’s
Risk" nonreporting policy in an amount to be determined
by Mortgagee as the insurable value of the improvements
to be constructed, with an endorsement naming Mortgagee
as Mortgagee without subjecting the Mortgagee to defenses
which may be available against the Mortgagor.

Full Federal Flood Insurance in the maximum obtainable
amount if Premises is in a flood area, as defined by the
Federal Insurance Administration pursuant to the Federal
Flood Disaster Protection Act of 1973, as amended.

If any part of the Premises is now or hereafter used for
the sale or dispensing of beer, wine, spirits or any
other alcoholic beverages, so called "dram shop" or
"innkeepers liability" insurance, all in amounts as may
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be required by law or as the Mortgagee may specify, but
in no event less than $3,000,000 single limit coverage.

h) Until further written notice from Mortgagee, all such

insurance policies shall name the following as Loss
Payees/Additional Insured:

American National Bank and
Trust Company of Chicago
* 33 North LaSalle Street
Chicago, Illinois 60690

i) Such other insurance with companies in such amounts and

against such insurable risks as from time to time may be
reasonably required by Mortgagee.

5. INSURANCE POLICIES. All policies of insurance to be
maintained and provided as required by Section 4 hereof shall be in
forms, companies and amounts reasonably satisfactory to the
Mortgagee and all policies of casualty insurance shall have
attached thereto standard mortgage clauses and loss
payee/additional insureds or endorsements in favor of and with loss
payable to and in form satisfactory to the Mortgagee. All such
insurance shall provide "all risk" agreed value 100% replacement
cost coverage without co-insurance and shall be carried with
companies acceptable to Mortgagee. The policies and renewals (or
certificates evidencing same), shall be marked by the insurer
"PAID", shall be delivered to the Mortgagee at least thirty (30)
days before the expiration of the old policies and shall have
attached thereto standard non-contributing mortgage clauses in
favor of and entitling the Mortgagee alone to collect any and all
of the proceeds payable under all such insurance, as well as
standard waiver of subrogation endorsements, and a provision for
thirty (30) days’ notice to Mortgagee prior to any cancellation
thereof. The Mortgagor will deliver all policies, including
additional and renewal policies to the Mortgagee and, in case of
insurance policies about to expire, the Mortgagor will deliver
renewal policies not less than thirty (30) days prior to the
respective dates of expiration. In the event of a change in
ownership or of occupancy of the Premises, immediate notice thereof
by mail shall be delivered to all insurers, if required by the
applicable policy. In the event Mortgagee, in its reasonable
discretion, determines that any insurance provided by Mortgagor
does not comply with the insurance requirements set forth herein,
then Mortgagee may, after giving Mortgagor fourteen (14) days prior
written notice, at any time and at its own discretion, procure and
substitute for any and all of the insurance so held as aforesaid,
such other policy or policies of insurance, in such amount and
carried in such company as it may determine, the cost of which
shall be repaid to Mortgagee by Mortgagor upon demand. Mortgagor
shall furnish (not more frequently than annually) to Mortgagee,
upon its request, estimates or appraisals of insurable value,
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without cost to the Mortgagee, such as are regularly and ordinarily
made by insurance companies to determine the then replacement cost
of the building or buildings and improvements on the Premises.

If the Mortgagor shall fail to keep the Mortgaged Premises
insured in accordance with the requirements of Paragraph 4 above,
the Mortgagee shall have the right, at its option, to provide for
such insurance and pay the premiums thereof, and any amounts paid
by the Mortgagee shall constitute additional Indebtedness Hereby

Secured ‘by this Mortgage and shall bear interest at the Default
Rate as hereinafter defined.

6. EPOSITS FO N S (o . In order to assure
the payment of Taxes and insurance premiums payable with respect to
the Premises as and when the same shall become due and payable:

a) The Mortgagor shall deposit with the Mortgagee on the
first day of each and every month, commencing with the
date the first payment of interest and/or principal and
interest shall become due on the Indebtedness Hereby
Secured, an amount equal to:

i) oOne twelfth (1/12) of the Taxes next to become due
upon the Premises; provided that, in the case of
the first such deposit which shall be made at the
time of the first funding of the indebtedness,
there shall be deposited in addition, upon demand
by Mortgagee, an amount as estimated by Mortgagee
which, when added to monthly deposits to be made
thereafter as provided for herein, shall assure to
Mortgagee’s satisfaction that there will be
sufficient funds on deposit to pay Taxes as they
come due and to maintain an initial Tax reserve as
reasonably estimated by Mortgagee ("Tax Deposits");
plus

ii) One-twelfth (1/12) of the annual premiums on each
policy of insurance upon the Premises; provided
that with the first such deposit there shall be
deposited in addition, an amount equal to one-
twelfth (1/12) of such annual insurance premiums
multiplied by the number of months elapsed between
the date premiums on each policy were last paid to
and including the date of deposit and a reasonable
insurance premium reserve; provided, that the
amount of such deposits (herein generally called
"Tax and Insurance Deposits") shall be based upon
Mortgagee’s reasonable estimate as to the amount of
Taxes and premiums of insurance next to be payable;
and all Tax and Insurance Deposits shall be held by
the Mortgagee without any allowance of interest
thereon.
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b) The aggregate of the monthly Tax and Insurance Deposits,
together with monthly payments of interest and/or
principal and interest payable on the Note, shall be paid

in a single payment each month, to be applied to the
following items in the order stated:

i) Accrued but unpaid taxes and insurance escrow
requirements;

" 1i) 1Indebtedness Hereby Secured other than principal
and interest on the Note;

iii) 1Interest on the Note;

iv) Amortization of the principal balance of the Note.

c) The Mortgagee will, out of the Tax and Insurance
Deposits, upon the presentation to the Mortgagee by the
Mortgagor of the bills therefor, pay the insurance
premiums and Taxes or will, upon presentation of
receipted bills therefor, reimburse the Mortgagor for
such payments made by the Mortgagor. If the total Tax
and Insurance Deposits on hand shall not be sufficient to
pay all of the Taxes and insurance premiums when the same
shall become due, then the Mortgagor shall pay to the
Mortgagee on demand any amount necessary to make up the
deficiency. If such funds are not paid, or if deposits
on hand remain insufficient to pay such taxes and
insurance premiums, Mortgagee may, at its option, pay and
advance on behalf of Mortgagor such funds necessary to
pay such real estate taxes or insurance premiums in full,
and any amounts paid and advanced by Mortgagee shall
constitute additional Indebtedness Hereby Secured by this
Mortgage and shall bear interest at the Default Rate as
hereinafter defined. All such advances shall be
immediately due and payable to Mortgagee upon seven (7)
days notice to Mortgagor. No, such advances shall be
deemed to relieve Mortgagor from any default hereunder or
impair any right or remedy consequent thereon, and the
exercise of the right to make advances granted in this
paragraph shall be optional to Mortgagee and not
obligatory, and Mortgagee shall not in any case be liable
to Mortgagor for a failure to exercise any such right.

d) Upon the occurrence of an Event of Default in any of the
provisions contained in this Mortgage or in the Note, the
Mortgagee may, at its option, without being required so
to do, apply any Tax and Insurance Deposits on hand to
any of the Indebtedness Hereby Secured, in such order and
manner as the Mortgagee may elect. When the Indebtedness
Hereby Secured has been fully paid, then any remaining
Tax and Insurance Deposits shall be paid to the
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Mortgagor. All Tax and Insurance Deposits are hereby
pledged as additional security for the Indebtedness
Hereby Secured, and shall be held in trust to be
irrevocably applied for the purposes for which made as
herein provided, and shall not be subject to the
direction or control of the Mortgagor.

e) Notwithstanding anything to the contrary herein
. contained, the Mortgagee shall not be liable for any
failure to apply to the payment of Taxes and insurance
premiums any amounts deposited as Tax and Insurance
Deposits unless the Mortgagor, while no default exists
hereunder, shall have requested the Mortgagee in writing

to make application of such Deposits on hand to the
payment of the particular Taxes or insurance premiums for

the payment of which such Deposits were made, accompanied
by the bills therefor.

£) All Tax and Insurance Deposits in the hands of Mortgagee
shall be held without allowance of interest and need not

be kept separate and apart but may be commingled with any
funds of the Mortgagee.

qg) Notwithstanding anything to the contrary herein
contained, the Mortgagor shall not be required to comply
with the provisions to Sections 6(a) and 6(b) herein, as
long as a default has not occurred as described in
Section 22 herein or as long as payment of real estate
taxes and insurance premiums are paid in full no later
than five (5) days prior to their due date and evidence
of payment of same, acceptable to Mortgagee, is received
five (5) days prior to the due date. Upon the occurrence
of a default, irrespective of whether or not it is cured
and irrespective of whether or not a default has become
an Event of Default or cure is subsequently accepted by
the Mortgagee, or in the event payment of real estate
taxes or insurance is not made prior to five (5) days of
the due date with evidence delivered to the Mortgagee,
the Mortgagee, at its sole option, upon written notice to

Mortgagor, may require compliance of Mortgagor with
section 6(a) and 6(b) herein.

7. PROCEEDS OF INSURANCE. The Mortgagor will give the Mortgagee
prompt notice of any damage to or destruction of the Premises, and:

a) In case of loss covered by policies of insurance, the
Mortgagee (or, after entry of decree of foreclosure, the
Purchaser at the foreclosure sale or decree creditor, as
the case may be) is hereby authorized at its option
either (i) to settle and adjust any claim under such
policies without the consent of the Mortgagor, or
(ii) allow the Mortgagor to agree with the insurance
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company or companies on the amount to be paid upon the
loss; provided, that the Mortgagor may itself adjust
losses aggregating not in excess of Twenty Five Thousand
Dollars ($25,000.00), and provided further that in any
case the Mortgagee shall, and is hereby authorized to,
collect and receipt for any such insurance proceeds; and
the expenses incurred by the Mortgagee in the adjustment
and collection of insurance proceeds shall be so much
additional Indebtedness Hereby Secured, and shall be
reimbursed to the Mortgagee upon demand.

b) In the event of any insured damage to or destruction of
the Premises or any part thereof (herein called an
"Insured Casualty"), and if, in the sole and exclusive
judgment of the Mortgagee, the Premises can be restored
to an economic unit of the same character not less
valuable than the same was prior to the Insured Casualty
within a reasonable period of time as determined solely
by the Mortgagee, and adequately securing the outstanding
balance of the Indebtedness Hereby Secured, then, if no
Event of Default as hereinafter defined shall have
occurred and be then continuing and the Mortgagor shall
not be in default hereunder and the Mortgagee, in its
sole discretion, is adequately secure in receiving all
payments due from the Mortgagor under the Note during the
period of construction and restoration, the proceeds of
insurance shall be applied to reimburse the Mortgagor for
the cost of restoring, repairing, replacing or rebuilding
the Premises or part thereof subject to Insured Casualty,
as provided for in Section 8 hereof; and the Mortgagor
hereby covenants and agrees forthwith to commence and to
diligently prosecute such restoring, repairing, replacing
or rebuilding; provided, always, that the Mortgagor shall
pay all costs of such restoring, repairing, replacing or
rebuilding in excess of the proceeds of insurance.

c) Except as provided for in Subsection (b) of this Section
7, the Mortgagee may apply the proceeds of insurance
consequent upon any Insured Casualty wupon the
Indebtedness Hereby Secured, in such order or manner as
the Mortgagee may elect.

d) In the event that proceeds of insurance, if any, shall be
made available to the Mortgagor for the restoring,
repairing, replacing or rebuilding of the Premises, the
Mortgagor hereby covenants to restore, repair, replace or
rebuild the same, to be of at least equal value, and of
substantially the same character as prior to such damage
or destruction; all to be effected in accordance with
plans and specifications to be first submitted to and
approved by the Mortgagee.
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8. DISBURSEMENT OF INSURANCE PROCEEDS. In the event the
Mortgagor is entitled to reimbursement out of insurance proceeds
held by the Mortgagee, such proceeds shall be disbursed from time
to time upon the Mortgagee being furnished with satisfactory
evidence of the estimated cost of completion of the restoration,
repair, replacement and rebuilding with funds (or assurances
satisfactory to the Mortgagee that such funds are available)
sufficient in addition to the proceeds of insurance, to complete
the proposed restoration, repair, replacement and rebuilding and
with such architect’s certificates, waivers of lien, contractor’s
sworn statements and such other evidences of cost and of payment as
the Mortgagee may reasonably require and approve; and the Mortgagee
may, in any event, require that all plans and specifications for
such restoration, repair, replacement and rebuilding be submitted
to and approved by the Mortgagee prior to commencement of work.
Further, the Mortgagee, at its option, may require the
establishment of a construction escrow at a title company
acceptable to Mortgagee to administer the disbursement of the
insurance proceeds. No payment made prior to the final completion
of the restoration, repair, replacement or rebuilding shall exceed
Ninety Percent (90%) of the value of the work performed from time
to time; funds other than proceeds of insurance shall be disbursed
prior to disbursement of such proceeds; and at all times the
undisbursed balance of such proceeds remaining in the hands of the
Mortgagee (or construction escrowee), together with funds deposited
for the purpose or irrevocably committed to the satisfaction of the
Mortgagee by or on behalf of the Mortgagor for the purpose, shall
be at least sufficient in the reasonable judgment of the Mortgagee
to pay for the cost of completion of the restoration, repair,
replacement or rebuilding, free and clear of all liens or claims
for lien. No interest shall be allowed to the Mortgagor on account

of any proceeds of insurance or other funds held in the hands of
Mortgagee.

9. CONDEMNATION. The Mortgagor will give prompt notice of any
proceedings, instituted or threatened, seeking condemnation or
taking by eminent domain or any like process. The Mortgagor hereby
assigns, transfers and sets over unto the Mortgagee the entire
proceeds of any award or claim for damages for any of the Premises
taken or damaged under the power of eminent domain, or by
condemnation including damages to grade. The Mortgagee may elect
to apply the proceeds of the award upon or in reduction of the
Indebtedness Hereby Secured then most remotely to be paid, whether
due or not, or to require the Mortgagor to restore or rebuild the
Premises, in which event, the proceeds shall be held by the
Mortgagee and used to reimburse the Mortgagor for the cost of such
rebuilding or restoring. If the Mortgagor is obligated to restore
or replace the damaged or destroyed buildings or improvements upon
the Premises under the terms of any lease or leases which are or
may be prior to the lien of this Mortgage, and if such taking does
not result in cancellation of such lease or leases, the award shall
be used to reimburse the Mortgagor for the cost of restoration and
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rebuilding; provided always, that Mortgagor is not in default
hereunder and that no Event of Default has occurred and is then
continuing. 1If the Mortgagor is required or permitted to rebuild
or restore the Premises as aforesaid, such rebuilding or
restoration shall be effected solely in accordance with plans and
specifications previously submitted to and approved by the
Mortgagee, and proceeds of the award shall be paid out in the same
manner as is provided in Section 8 hereof for the payment of
insurance proceeds towards the cost of rebuilding or restoration.
If the amount of such award is insufficient to cover the cost of
rebuilding or restoration, the Mortgagor shall pay such costs in
excess of the award, before being entitled to reimbursement out of
the award. Any surplus which may remain out of the award after
payment of such costs of rebuilding or restoration shall, at the
option of the Mortgagee, be applied on account of the Indebtedness
Hereby Secured, then most remotely to be paid, or be paid to any
other party entitled thereto. No interest shall be allowed to
Mortgagor on account of any award held by Mortgagee.

10. STAMP TAX. If, by the laws of the United States of America,
or of any state, county or municipality having jurisdiction over
the Mortgagor, any tax is due or becomes due in respect of the
issuance of the Note, this Mortgage or any other Loan Document, the
Mortgagor shall pay such tax in the manner required by such law.

Mortgagor will pay all mortgage recording taxes due upon recording
of Mortgage.

11. PREPAYMENT PRIVILEGE. The Mortgagor shall have the privilege
of making prepayments on the principal of the Note (in addition to
the required payments thereunder) in accordance with the prepayment
provisions set forth in the Note, but not otherwise.

12, S O ENDMENT ()

OTHERS. If the payment of the Indebtedness Hereby Secured, or any
part thereof, be extended or varied, or if any part of the security
be released, all persons now or at any time hereafter liable
therefor, or interested in the Premises, shall be held to assent to
such extension, variation or release, and their liability, and the
lien, and all provisions hereof, shall continue in full force and
effect; the right of recourse against all such persons being
expressly reserved by the Mortgagee, notwithstanding any such
extension, variation or release. Any person, firm or corporation
taking a junior mortgage, or other lien upon the Premises or any
interest therein, shall take the said lien subject to the rights of
the Mortgagee herein to amend, modify and supplement this Mortgage,
the Note and the Assignment hereinafter defined and referred to,
and to extend the maturity of the Indebtedness Hereby Secured, in
each and every case without obtaining the consent of the holder of
such junior lien and without the lien of this Mortgage losing its
priority over the rights of any such junior lien.

»
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13. HAZARDOUS SUBSTANCES. The Mortgagor hereby represents,
warrants and covenants that neither the Mortgagor nor, to the best
of Mortgagor’s knowledge, any other person (including prior owners,
tenants or subtenants) has ever caused or permitted any Hazardous
Substances (as such term is hereinafter defined) to be placed,
stored, treated, manufactured, handled, produced, transported,
held, located or disposed of on, under or at the Premises or any
part thereof and neither the Premises nor any part thereof has ever
been used by the Mortgagor or, to the best of Mortgagor’s
knowledge, by any other person (including prior owners, tenants and
subtenants) as a dump site or storage site (whether permanent or
temporary) for any Hazardous Substances in violation of applicable
local, state or federal environmental 1laws. The Mortgagor
covenants and agrees that the Mortgagor shall not, nor shall the
Mortgagor voluntarily permit any other person or entity to, place,
hold, locate or dispose of any Hazardous Substances on, under or at
the Premises or any part thereof in violation of applicable local,
state or federal environmental laws. Without 1limiting the
foregoing, Mortgagor shall not cause or permit the Premises to be
used to generate, manufacture, refine or process Hazardous
Substances, nor shall Mortgagor cause or permit, as a result of any
intentional or unintentional act or omission on the part of
Mortgagor or any tenant or subtenant, a release of Hazardous
Substances onto the Premises or onto any other property in
violation of applicable local, state or federal environmental laws.
Mortgagor shall comply with and ensure compliance by all tenants
and subtenants with all applicable federal, state and local laws,
ordinances, rules and regulations, and ensure that any and all
tenants and subtenants obtain and comply with any and all
approvals, registrations or permits required thereunder. The
Mortgagee reserves the right to require the Mortgagor to obtain
environmental risk studies and reports at any time during the term
of this Mortgage. Mortgagor uses the Premises as gasoline stations
including the underground storage of petroleum products and does
and will do so in accordance with all applicable state, federal and
local environmental laws, rules, ordinances and regulations.

The Mortgagor hereby agrees to indemnify the Mortgagee, its
employees, agents, officers and directors and their successors and
assigns, and hold the Mortgagee harmless from and against any and
all losses, liabilities (including strict 1liability), damages,
injuries, penalties, fines, settlements, expenses and costs of
whatever kind or nature, known or unknown, contingent or otherwise,
including, without limitation, reasonable attorneys’ fees, of any
settlement or judgment and claims of any and every kind whatsoever
paid, incurred or suffered by, or asserted against, the Mortgagee
by any person or entity or governmental agency, for, with respect
to, or as a direct or indirect result of (i) the presence on or
under, or the escape, leakage, disposal, spillage, emission,
discharge or release from the Premises of any Hazardous Substance
or (ii) at any time, the incorrectness or breach of this covenant,
warranty or representation set forth in this Mortgage or in the
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separate Environmental and Personal Indemnity Agreement
("Environmental Indemnity Agreement") which is one of the Loan
Documents, and alsc including, without limitation, any violation or
claim arising under any Environmental Laws as hereinafter defined,
provided, however, that the Mortgagor shall not indemnify the
Mortgagee for any such losses, liabilities, damages, injuries,
expenses or costs related to or involving Hazardous Substances
placed or disposed of on the Premises after Mortgagee acquired
title to the Premises through foreclosure or deed in lieu of
foreclosure. The Environmental Indemnity Agreement shall be deemed

to be a separate and distinct obligation, enforceable separate and
apart from this Mortgage.

For purposes hereof, the term "Environmental Laws" shall mean
and include all federal, state and local statutes, ordinances,
regulations, codes, orders, decrees and rules regulating, relating
to or imposing liability (including strict liability) or standards
of conduct in connection with environmental quality, health,
safety, contamination and cleanup, including, without limitation,
and as amended from time to time, the Comprehensive Environmental
Response, Compensation and Liability Act of 1980 ("CERCLA"), 42
U.S5.C. §9601, et seq.; the Hazardous Materials Transportation Act,
49 U.S.C. §1802, et seq.; the Clean Air Act, 42 U.S.C. §7401, et
seg.; the Clean Water Act, 33 U.S.C. §1251, et seq., and the Water
Quality Act of 1987; the Federal Insecticide, Fungicide, and
Rodenticide Act, 7 U.S.C. §136, et seq.; the Marine Protection,
Research, and Sanctuaries Act, 33 U.S.C. §1401, et seq.; the
National Environmental Policy Act, 42 U.S.C. §4321, et seq.; the
Noise Control Act, 42 U.S.C. §4901, et seq.; the Occupational
Safety and Health Act, 29 U.S.C. §651, et seq.; the Resource
Conservation and Recovery Act, 42 U.S.C. §6901, et seq., as amended
by the Hazardous and Solid Waste Amendments of 1984; the Safe
Drinking Water Act, 42 U.S.C. §300f, et seq., as amended by the
Superfund Amendments and Reauthorization Act, the Emergency
Planning Community Right-to-Know Act, and Radon Gas and Indoor Air
Quality Research Act; the Toxic Substances Control Act, 15 U.S.C.
§2601, et seq.; the Atomic Energy Act, 42 U.S.C. §2011, et seq.;
and the Nuclear Waste Policy Act of 1982, 42 U.S.C. §10101, et
seq.; and state lien and superlien and environmental cleanup
statutes, with implementing regulations and guidelines.
Environmental Laws shall also include all state, regional, county,
municipal and other local laws, regulations and ordinances insofar
as they purport to regulate Hazardous Substances, or any other
statute, law, ordinance, code, rule, regqulation, order or decree
regulating, relating to or imposing liability (including strict
liability), or standards of conduct concerning any Hazardous
Substance, regardless of whether or not caused by, on behalf of, or
within the control of the Mortgagor.

For purposes hereof, the term "Hazardous Substances" shall
mean and ,include any toxic or hazardous waste or material,
pollutants or contaminants, or substances, including without
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limitation, asbestos, PCBs, petroleum products and by-products,
hazardous substances or toxic substances, hazardous materials,
hazardous waste, toxic pollutant, hazardous air pollutant, or other
substances or materials which are included under or requlated by or
defined in any Environmental Laws.

If the Mortgagor receives any notice or knowledge of (i) the
occurrence of any event involving the use, spill, release, leak,
seepage, discharge or cleanup of any Hazardous Substance, or
(ii1) any complaint, order, citation or other notice with regard to
air emissions, water discharges, or any other environmental, health
or safety matter affecting the Mortgagor or the Premises (an
"Environmental Complaint") from any person or entity (including,
without limitation, the EPA) then the Mortgagor shall immediately
notify the Mortgagee orally and in writing of any such notice and,
if the Environmental Complaint is in writing, shall immediately
deliver a copy of the Environmental Complaint to Mortgagee.
Further, the Mortgagor shall immediately commence all actions
necessary to clean up, remove, resolve and comply with any
complaint, order, citation, notice or Environmental Complaint.

In addition to all other rights granted to the Mortgagee, upon
the occurrence of the Mortgagor’s receipt of any notice or
knowledge specified herein, including, without 1limitation, an
Environmental Complaint and the Mortgagor’s failure to commence the
cleanup, removal or resolution of any Hazardous Substance or
Environmental Complaint within thirty (30) days notice of breach of
a covenant or warranty or receipt of notice or knowledge specified
herein and to thereafter continuously and diligently proceed with
such cleanup, removal or resolution, except as may be delayed by an
act of God, strike, act of the public enemy, war, blockade, public
riot, fire, storm, flood and explosion ("Force Majeure"), the
Mortgagee shall have the right, but not the obligation, to enter
onto the Premises or to take such other actions as it deems
necessary or advisable to cleanup, remove, resolve or minimize the
impact of, or otherwise deal with, any such Hazardous Substance or
Environmental Complaint following receipt of any notice from any
person or entity (including without limitation, the EPA) asserting
the existence of any Hazardous Substance or an Environmental
Complaint pertaining to the Premises or any part thereof, which, if
true, could result in an order, suit or other action against the
Mortgagee and/or which, in the reasonable opinion of the Mortgagee,
could have a materially adverse impact on the value of the Premises
or otherwise jeopardize the Mortgagee’s lien against the Premises
granted or created under the Mortgage. Any funds of the Mortgagee
used for any purpose referred to in this Section shall constitute
advances secured by the Loan Documents and shall bear interest at
the rate specified in the Note to be applicable after default
thereunder. The Mortgagor acknowledges and states that it has made
"appropriate inquiry" into the previous ownership and uses of the
Premises, as set forth in the Superfund Amendments and
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Reauthorization Act of 1986, amending 42 U.S.C. section 9601, et
seq.

The provisions of this Section 13 shall be in addition to any
and all other obligations and liabilities Mortgagor may have to
Mortgagee, including the Environmental Indemnity Agreement, and
shall survive the transactions contemplated herein.

14, COMPLIANCE WITH GOVERNMENTAL, INSURANCE AND OTHER
. Mortgagor shall comply with all statutes,

ordinances, orders, requirements, or decrees relating to the
Premises or the use thereof of any federal, state, or municipal
authority, including, but not limited to any rules or regulations
regarding toxic waste and hazardous substances which now or
hereafter are located on or below the Premises, and shall observe
and comply with all conditions and requirements necessary to
maintain in force the insurance required herein and to preserve and
extend any and all rights, licenses, permits (including, but not
limited to, zoning variances, special exceptions, and non-
conforming uses), privileges, franchises, and concessions which are
applicable to the Premises or which have been granted to or
contracted for by Mortgagor in connection with any existing or
presently contemplated use of the Premises. In the event that any
building or other improvement on the Premises must be altered or
removed to enable Mortgagor to comply with the foregoing provision
of this paragraph, Mortgagor shall not commence any such
alterations or removals without Mortgagee’s prior approval of the
need therefor and the plans and specifications pertaining thereto.
After such approval, Mortgagor, at its sole cost and expense, shall
effect the alterations or removal so required and approved by
Mortgagee. Mortgagor shall not, by act or omission, permit any
building or other improvement on land not subject to the lien of
this Mortgage to rely on the Premises or any part thereof or any
interest therein to fulfill any municipal or governmental
requirement, and Mortgagor hereby assigns to Mortgagee any and all
rights to give consent for all or any portion of the Premises or
any interest therein to be so used. Similarly, no building or
other improvement on the Premises shall rely on any land not
subject to the lien of this Mortgage or any interest therein to
fulfill any governmental or municipal requirement. Mortgagor shall
not, by act or omission, impair the integrity of the Premises as a
single zoning lot separate and apart from all other Premises. Any
act or omission by Mortgagor which would result in a violation of
any of the provisions of this paragraph shall be void. Mortgagor
shall duly and punctually perform and comply with all covenants and
conditions expressed as binding upon it under any recorded document
or any other agreement of any nature whatsoever binding upon it
which pertains to the Premises.

15. MORTGAGEE’S PERFORMANCE OF MORTGAGOR'’S OBLIGATIONS. Upon the
occurrence of an Event of Default as defined herein, the Mortgagee
either before or after acceleration of the Indebtedness Hereby
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Secured or the foreclosure of the lien hereof may, but shall not be
required to, make any payment or perform any act herein required of
the Mortgagor (whether or not the Mortgagor is personally liable
therefor) in any form and manner deemed expedient to the Mortgagee;
and the Mortgagee may, but shall not be required to, make full or
partial payments of principal or interest on prior encumbrances, if
any, and purchase, discharge, compromise or settle any tax lien or
other prior lien or title or claim thereof, or redeem from any tax
sale or ,forfeiture affecting the Premises, or contest any tax or
assessment, pay any real estate taxes or other taxes due, and may,
but shall not be required to, complete construction, furnishing and
equipping of the improvements upon the Premises and rent, operate
and manage the Premises and such improvements and pay operating
costs and expenses, including management fees, of every kind and
nature in connection therewith, so that the Premises and
improvements shall be operational and usable for their intended
purposes. All monies paid for any of the purposes herein
authorized, and all expenses paid or incurred in connection
therewith, including attorneys’ fees and any other monies advanced
by the Mortgagee to protect the Premises and the lien hereof, or to
complete construction, furnishing and equipping or to rent, operate
and manage the Premises and such improvements or to pay any such
operating costs and expenses thereof or to keep the Premises and
improvements operational and usable for its intended purpose, shall
be so much additional Indebtedness Hereby Secured, whether or not
they exceed the amount of the Note, and shall become immediately
due and payable without notice, and with interest thereon at the
Default Rate specified in the Note (herein called the "Default
Rate"). Inaction of the Mortgagee shall never be considered as a
walver of any right accruing to it on account of any default on the
part of the Mortgagor. The Mortgagee, in making any payment hereby
authorized (a) relating to taxes and assessments, may do so
according to any bill, statement or estimate, without inquiry into
the validity of any tax, assessment, sale, forfeiture, tax lien or
title or claim thereof; (b) for the purchase, discharge, compromise
or settlement of any other prior lien, may do so without inquiry as
to the validity or amount of any claim for lien which may be
asserted; or (c) in connection with the completion of construction,
furnishing or equipping of the improvements or the Premises or the
rental, operation or management of the Premises or the payment of
operating costs and expenses thereof, Mortgagee may do so in such
amounts and to such persons as Mortgagee may deem appropriate and
may enter into such contracts therefor as Mortgagee may deem
appropriate or may perform the same itself.

16. ACKNOWLEDGEMENT OF DEBT. Mortgagor shall furnish from time to
time within seven (7) days after Mortgagee’s request, a written
statement, duly acknowledged, verifying the amount due of the
Indebtedness Hereby Secured (as reflected on the books and records
of Mortgagee) and whether any alleged offsets or defenses exist
against the indebtedness secured by this Mortgage.
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17. RENTS AND LEASES.

A. Mortgagee’s Right of Prior Approval. In the event of any
leasing of all or any portion of the Premises, all leases shall be

subject to the prior review and approval of Mortgagee as to form
and content and, without limiting the generality of the foregoing,
Mortgagor shall not, without Mortgagee’s prior written consent, (i)
make any lease of all or any part of the Premises, except for
actual occupancy by the lessee thereunder, (ii) execute an
assignment or pledge of any rents of the Premises or of any lease
of all or any part of the Premises, except as security for the
Indebtedness Hereby Secured, (iii) accept any prepayment of any
installment of any rents more than two (2) months before the due
date of such installment, or (iv) agree to any amendment to,
termination of or change in the terms of any lease previously
approved by Mortgagee. Mortgagor agrees to supply to Mortgagee,
upon ten (10) days prior written request, true and correct copies
of all leases for the Premises.

B. Mortgagor'’s Obligations. Mortgagor, without any cost and
expense to Mortgagee, shall (i) at all times promptly and
faithfully abide by, discharge and perform all of the covenants,
conditions and agreements contained in all leases of all or any
part of the Premises, on the part of the landlord thereunder to be
kept and performed, (ii) enforce or secure the performance of all
of the covenants, conditions and agreements of such leases on the
part of the lessees to be kept and performed, (iii) appear in and
defend any action or proceeding arising under, growing out of or in
any manner connected with such leases or the obligations, duties or
liabilities of landlord or of the lessees thereunder, (iv) transfer
and assign to Mortgagee upon demand, any and all instruments
required to effectuate the Assignment (as defined in Section 37),
and (v) furnish Mortgagee, within ten (10) days after a request by
Mortgagee so to do, a written statement containing the names of all
lessees, terms of all leases, including the spaces occupied, and
the rentals payable thereunder. Mortgagee shall have the option to
declare this Mortgage in default because of a material default of
landlord in any lease of all or any part of the Premises, whether
or not such default is cured by Mortgagee pursuant to the right
granted herein, provided, however, any material default of landlord
alleged by a tenant may be contested by Mortgagor, and in the event
of such contest, Mortgagee’s right to accelerate the maturity of
the Indebtedness Hereby Secured pursuant to the provisions of this
sentence (without affecting Mortgagee’s right to accelerate in
accordance with any other provision hereof) shall be exercisable
only if and when the matter is finally resolved in a manner adverse
to landlord or Mortgagor and such has a materially adverse impact
on the Premises and/or the Mortgagee. Any default under any
separate Assignment of Lease or under any Assignment of Rents given
as additional security for the Indebtedness Hereby Secured shall
constitute a default hereunder on account of which the whole of the
Indebtedness Hereby Secured shall at once, at the option of the
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Mortgagee, become immediately due and payable without notice to the
Mortgagor.

c. Mortgagee Exoperatjon. Nothing in this Mortgage or in
any other documents relating to the Indebtedness Hereby Secured
shall be construed to obligate Mortgagee, expressly or by
implication, to perform any of the covenants of Mortgagor, as
landlord, under any of the leases assigned to Mortgagee or to pay
any sum,of money or damages therein provided to be paid by the
landlord, each and all of which covenants and payments Mortgagor
agrees to perform and pay.

D. Lessee Attornment. 1In the event of the enforcement by
Mortgagee of the remedies provided for by law or by this Mortgage,
the lessee under each lease of all or any part of the Premises
shall, at the option of the Mortgagee, attorn to any person
succeeding to the interest of Mortgagor as a result of such
enforcement and shall recognize each successor in interest as
landlord under such lease without change in the terms or other
provisions thereof, provided, however, that said successor in
interest shall not be bound by any payment of rent or additional
rent for more than one month in advance or any amendment or
modification to any lease made without the prior consent of
Mortgagee or said successor in interest. Each lessee, upon request
by Mortgagee or any such successor in interest, shall execute and
deliver an instrument or instruments confirming such attornment,
and Mortgagor shall cause each such lease of all or any part of the
Premises to contain a covenant on the lessee’s part evidencing its
agreement to such attornment.

E. Lessee Subordination. All leases affecting the Premises,
including without limitation, leases currently in force, shall be
subject and subordinate to the lien and provisions of this
Mortgage.

18. INSPECTION OF PREMISES. The Mortgagee shall have the right to
inspect the Premises at all reasonable times and upon reasonable

advance notice, and access thereto shall be permitted for that
purpose. Mortgagee shall have the right to engage a consultant, at
Mortgagor’s sole cost and expense, to prepare and issue a report of
the physical condition of the Premises if Mortgagee, in its sole
discretion, determines that the physical condition of the
improvements on the Premises has experienced a material decrease in
condition and, therefore, requires the need for such a report. The
cost of such report shall be paid by Mortgagor within thirty (30)
days of submission of the bill to Mortgagor from Mortgagee.

19. FINANCIAL STATEMENTS. The Mortgagor shall deliver to the
Mortgagee, at the place where interest is thereon payable,
quarterly financial and operating statements of Mortgagor and the
Premises, including income tax returns and cash flow statements for
each calendar year and rent rolls of the Premises within one
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hundred twenty (120) days after the end of each fiscal period.
Such financial and operating statements shall consist of a balance
sheet and operating statement, all in reasonable detail as may be
reasonably requested by Mortgagee. In addition, Mortgagor shall
deliver to Mortgagee a copy (certified by Mortgagor as a true and
correct copy) of its filed federal and state income tax returns
(including all schedules) within twenty-one (21) days of filing
such returns. Such financial and operating statements shall be
prepared by a certified public accountant and certified to
Mortgagee by Mortgagor as to their truth and accuracy. If the
statements furnished by Mortgagor shall not be prepared in
accordance with generally accepted accounting principles
consistently applied, or if Mortgagor fails to furnish the same
when due, Mortgagee may audit or cause to be audited the books of
Mortgagor, by an independent certified accountant, at Mortgagor’s
expense, and the costs of such audit shall be so much additional
Indebtedness Hereby Secured bearing interest at the Default Rate
until paid, and payable upon demand. In the event of such an
audit, Mortgagor shall cause the books and records of the Mortgagor
to be made available to Mortgagee for such audit purposes. 1In
addition to the foregoing, any Guarantors or Indemnitors of the
Indebtedness Hereby Secured, or of any obligations under the Loan
Documents, shall also be required to submit yearly financial
statements by March 30 of each calendar year and a copy (certified
by them as true and correct) of their federal and state income tax
returns (including all schedules) within twenty-one (21) days of
filing such returns.

20, S C

. It shall be an immediate Event of Default and
default hereunder if, without the prior written consent of the
Mortgagee, any of the following shall occur, and in any such event
Mortgagee may condition its consent upon the payment of a fee:

a) If the Mortgagor shall create, effect, contract for or
consent to or shall suffer or permit any conveyance,
installment sale of Premises, sale, assignment, transfer,
lien, pledge, mortgage, security interest or other
encumbrance or alienation of the Premises or any part
thereof or interest therein, excepting only sales or
other dispositions of Collateral (herein called "Obsolete
Collateral") no longer useful in connection with the
operation of the Premises, provided that prior to the
sale or other disposition thereof, such Obsolete
Collateral has been replaced by Collateral, subject to
the first and prior lien hereof, of at least equal value
and utility;

b) If the Mortgagor is a trustee, then if any beneficiary of
the Mortgagor shall create, effect or consent to, or
shall suffer or permit, any sale, assignment, transfer,
lien, pledge, mortgage, security interest or other
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encumbrance or alienation of such beneficiary’s
beneficial interest in the Mortgagor;

c) If the Mortgagor is a corporation, or if any corporation
is a beneficiary of a Trustee Mortgagor, or if any
corporation directly or indirectly controls Mortgagor or
the beneficiary of a Trustee Mortgagor, then if any
shareholder of such corporation shall create, effect or
consent to or shall suffer or permit any sale,
assignment, transfer, lien, pledge, mortgage, security
interest or other encumbrance or alienation of any such
shareholder’s shares in such corporation; provided that
if such corporation is a corporation whose stock is
publicly traded on a national securities exchange or on
the "Over The Counter" market, then this Section 20(c)
shall be inapplicable;

d) If the Mortgagor is a partnership, limited partnership or
joint venture, or if any beneficiary of a Trustee
Mortgagor is a partnership, limited partnership or joint
venture, or if any partnership, limited partnership or
joint venture directly or indirectly controls Mortgagor
or any beneficiary of a Trustee Mortgagor, then if any
partner of a general partnership, general partner of a
limited partnership, or joint venturer in such
partnership, limited partnership or joint venture, shall
create, effect or consent to or shall suffer or permit
any sale, assignment, transfer, lien, pledge, mortgage,
security interest or other encumbrance or alienation of
any part of the general partnership interest, general
partner’s interest in the limited partnership, or joint
venture interest, as the case may be. Notwithstanding
the foregoing, nothing contained herein shall restrict or
prevent any limited partnership interests from being
transferred or pledged.

e) If there shall be any change in control (by way of
transfers of stock ownership, partnership interests or
otherwise) in any general partner which directly or
indirectly controls or is a general partner of a
partnership or joint venture beneficiary as described in
Subsection 20(d) above;

in each case whether any such conveyance, sale, assignment,
transfer, lien, pledge, mortgage, security interest, encumbrance or
alienation is effected directly, indirectly, voluntarily or
involuntarily, by operation of law or otherwise; provided, that the
foregoing provisions of this Section 20 shall not apply (i) to
liens securing the Indebtedness Hereby Secured, (ii) to the lien of
current taxes and assessments not in default or (iii) to any
transfers of the Premises or part thereof, or interest therein, or
any beneficial interests, or shares of stock or partnership or
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joint venture interests as the case may be, in the Mortgagor or any
beneficiary of a Trustee Mortgagor by or on behalf of an owner
thereof who is deceased or declared judicially incompetent, to such
owner’s heirs, legatees, devisees, executors, administrators,
estate, personal representatives and/or committee. The provisions
of this Section 20 shall be operative with respect to, and shall be
binding upon, any persons who, in accordance with the terms hereof
or otherwise, shall acquire any part of or interest in or
encumbrance upon the Premises, or such beneficial interest in,
share of stock of or partnership or joint venture interest in the
Mortgagor or any beneficiary of a Trustee Mortgagor.

Notwithstanding the foregoing, Mortgagee may, in its sole and
absolute discretion, permit a disposition or transfer of the
Premises, if the transferee, proposed Guarantors and Indemnitors
meet and satisfy Mortgagee’s then current internal review and
underwriting criteria. Factors and matters considered in this
review and underwriting process are subject to change and
modification, and accordingly, the Mortgagee’s decision respecting
a consent to a sale or transfer is completely discretionary on the
part of Mortgagee. However, any approval shall be conditioned upon
payment of a fee equaling one (1%) percent of the principal balance
of the Note to permit said transfer and/or by an increase in the
rate of interest charged by Mortgagee, plus any other fees and
costs incurred by Mortgagee, including reasonable attorneys’ fees
of its counsel to document such transfer.

21. UNIFORM COMMERCIAL CODE. This Mortgage constitutes a Security
Agreement under the Uniform Commercial Code of the state in which
the Premises are located (herein called the "Code") with respect to
any part of the Premises which may or might now or hereafter be or
be deemed to be personal property, fixtures or property other than
real estate including but not limited to all personal property and
fixtures used in connection with the Premises, any Equipment,
Inventory, Accounts, Chattel Paper, 1Intangibles, Fixtures,
Documents and Instruments as defined in the Code including all
proceeds and products thereof, all insurance and condemnation
proceeds, all building materials, all construction and
architectural contracts, all plans and specifications and all other
personal property specifically identified on any Uniform Commercial
Code Financing Statement filed, registered or recorded in
connection herewith (all for the purposes of this Section 21 called
"Collateral"); all of the terms, provisions, conditions and
agreements contained in this Mortgage pertain and apply to the
Collateral as fully and to the same extent as to any other property
comprising the Premises; and the following provisions of this
Section 21 shall not limit the generality or applicability of any
other provisions of this Mortgage but shall be in addition thereto:

a) The Mortgagor (being the Debtor as that term is used in
the Code) is and will be the true and lawful owner of the
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b)

d)

£)

Collateral, subject to no liens, charges or encumbrances
other than the lien hereof.

The Collateral is to be used by the Mortgagor solely for
business purposes, being installed upon the Premises for
Mortgagor’s own use, or as the equipment and furnishings

furnished by Mortgagor, as landlord, to tenants of the
Premises.

The Collateral will be kept at the real estate comprised
in the Premises, and will not be removed therefrom
without the consent of the Mortgagee (being the Secured
Party as that term is used in the Code) by Mortgagor or
any other person; and the Collateral may be affixed to

such real estate but will not be affixed to any other
real estate.

The only persons having any interest in the Premises are
the Mortgagor, the beneficiary of any trustee mortgagor,
tenants in possession and the Mortgagee.

No Financing Statement covering any of the Collateral or
any proceeds thereof is on file in any public office
except pursuant hereto; and Mortgagor will at its own
cost and expense, upon demand, furnish to the Mortgagee
such further information and will execute and deliver to
the Mortgagee such financing statement and other
documents in form satisfactory to the Mortgagee and will
do all such acts and things as the Mortgagee may at any
time or from time to time reasonably request or as may be
necessary or appropriate to establish and maintain a
perfected security interest in the Collateral as security
for the Indebtedness Hereby Secured, subject to no
adverse liens or encumbrances; and the Mortgagor will pay
the cost of filing the same or f£iling or recording such
financing statements or other documents, and this
instrument, in all public offices wherever filing or

recording is deemed by the Mortgagee to be necessary or
desirable.

Upon the occurrence of any Event of Default hereunder
(regardless of whether the Code has been enacted in the
jurisdiction where rights or remedies are asserted) and
at any time thereafter (such default not having
previously been cured), the Mortgagee at its option may
declare the Indebtedness Hereby Secured immediately due
and payable, all as more fully set forth in Section 22
hereof, and thereupon Mortgagee shall have the remedies
of a secured party under the Code, including without
limitation, the right to take immediate and exclusive
possession of the Collateral, or any part thereof, and
for that purpose may, so far as the Mortgagor can give
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authority therefor, with or without judicial process,
enter (if this can be done without breach of the peace),
upon any place where the Collateral or any part thereof
may be situated and remove the same therefrom (provided
that if the Collateral is affixed to real estate, such
removal shall be subject to the conditions stated in the
Code); and the Mortgagee shall be entitled to hold,
maintain, preserve and prepare the Collateral for sale,
until disposed of, or may propose to retain the
Collateral subject to Mortgagor’s right of redemption in
satisfaction of the Mortgagor’s obligations, as provided
in the Code. The Mortgagee without removal may render
the Collateral unusable and dispose of the Collateral on
the Premises. The Mortgagee may require the Mortgagor to
assemble the Collateral and make it available to the
Mortgagee for its possession at a place to be designated
by Mortgagee which is reasonably convenient to both
parties. The Mortgagee will give Mortgagor at least ten
(10) days’ notice of the time and place of any public
sale thereof or of the time after which any private sale
or any other intended disposition thereof is made. The
requirements of reasonable notice shall be met if such
notice is mailed, by certified mail or equivalent,
postage prepaid, to the address of Mortgagor shown in
Section 54 of this Mortgage, at least ten (10) days
before the time of the sale or disposition. The
Mortgagee may buy at any public sale and if the
Collateral is of a type customarily sold in a recognized
market or is of a type which is the subject of widely
distributed standard price quotations, Mortgagee may buy
at private sale. Any such sale may be held as part of
and in conjunction with any foreclosure sale of the real
estate comprised with the Premises, the Collateral and
real estate to be sold as one lot if Mortgagee so elects.
The net proceeds realized upon any such disposition,
after deduction for the expenses of retaking, holding,
preparing for sale, selling or the 1like and the
reasonable attorneys’ fees and legal expenses incurred by
Mortgagee, shall be applied in satisfaction of the
Indebtedness Hereby Secured. The Mortgagee will account

to the Mortgagor for any surplus realized on such
disposition.

qg) The remedies of the Mortgagee hereunder are cumulative
and the exercise of any one or more of the remedies
provided for herein or under the Code shall not be
construed as a waiver of any of the other remedies of the
Mortgagee, including having the Collateral deemed part of
the realty upon any foreclosure thereof so long as any
part of the 1Indebtedness Hereby Secured remains
unsatisfied.
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h)

22.

a)

b)

d)

The terms and provisions contained in this Section 21
shall, unless the context otherwise requires, have the
meanings and be construed as provided in the Code.

. If one or more of the following events

EVENTS OF DEFAULT
(herein called "Events of Default") shall occur:

If default be made for five (5) days in the due and
punctual payment of the Note or any installment thereof,
either principal or interest, as and when the same is due
and payable, or if default be made for five (5) days in
the making of any payment of monies required to be made

hereunder, under the Note or any other document securing
the Note; or

If an Event of Default pursuant to Section 20 hereof
shall occur and be continuing, without notice or period
of grace of any kind; or

If default be made in the due and punctual delivery to
the Mortgagee of the financial statements required

pursuant to Section 19 hereof, after ten (10) days
written notice; or

In the event of:

i) The filing by Mortgagor of a request or a petition
for 1liquidation, reorganization, adjustment of
debts, arrangement, adjudication as a bankrupt, or
similar relief under the bankruptcy, insolvency or
similar laws of the United States or any state or
territory thereof or any foreign jurisdiction; or
the institution by Mortgagor of any formal or
informal proceeding for the reorganization,
dissolution or liquidation of, settlement of claims
against or winding up of affairs of Mortgagor; or
the cessation by Mortgagor as a going business
concern, and the failure of Mortgagor within ninety
(90) days to terminate, discharge or otherwise
remove such proceeding; or

ii) The filing against Mortgagor of a request or a
petition for liquidation, reorganization,
adjustment of debts, arrangement, adjudication as a
bankrupt or similar relief under the bankruptcy,
insolvency or similar laws of the United States or
any state or territory thereof or any foreign
jurisdiction; or the institution by Mortgagor of
any formal or informal proceeding for the
reorganization, dissolution or 1liquidation of,

. settlement of claims against or winding up of
affairs of Mortgagor; and the failure by Mortgagor
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within ninety (90) days to terminate, discharge or
otherwise remove such proceeding. Mortgagee is not
obligated to advance any undisbursed funds during
such ninety (90) day cure period.

iii) The appointment of or authorization for a custodian
trustee or receiver of Mortgagor, or for a trustee,
custodian, receiver or agent to take charge of any

. property of Mortgagor; provided, such custodian,
trustee or receiver or agent shall not have been
removed or otherwise discharged within ninety (90)
days of the date of his qualification. Mortgagee
is not obligated to advance any undisbursed funds
during such ninety (90) day cure period.

iv) Mortgagor shall make an assignment for the benefit
of creditors or shall admit in writing its
inability to pay its debts generally as they become
due or shall consent to the appointment of a
receiver or trustee or liquidation of all or a
major part of Mortgagor’s property, or the
Premises.

v) The failure of Mortgagor to generally pay
Mortgagor’s debts as such debts become due, or an
admission of insolvency.

vi) The transfer of title to any property or any part
thereof by Mortgagor as debtor in possession under
the Bankruptcy Code, or a trustee for Mortgagor
under the Bankruptcy Code, to any third party,
whether or not the obligations of Mortgagor under
this Agreement are assumed by such third party.

vii) The institution of a foreclosure action against the
Premises or any part thereof, or the filing of a
lien against the Premises or any part thereof,
which is not removed of record, bonded off, or
dismissed within ninety (90) days after Mortgagor
is notified by Mortgagee or otherwise of such
filing.

e) If any certificate, statement, representation, warranty
or audit heretofore or hereafter furnished by or on
behalf of Mortgagor, any guarantor or any indemnitor
pursuant to the Loan Documents or in connection with
Mortgagor’s application for this loan, this Mortgage or
otherwise (including, without limitation, representations
and warranties contained herein) or as an inducement to
Mortgagee to extend any credit to or to enter into this
Qr any other agreement with Mortgagor proves to have been
false in any material respect at the time as of which the
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facts therein set forth were stated or certified or to
have omitted any substantial contingent or unliquidated
liability or claim against Mortgagor, or if on the date
of execution of this Mortgage there shall have been any
materially adverse changes in any of the facts previously
disclosed by any such certificate, statement,
representation, warranty or audit, which change shall not
have been disclosed to Mortgagee at or prior to the time
of such execution.

£) Any materially adverse change in the financial condition
of Mortgagor, or the existence of any other condition
which shall constitute any impairment of Mortgagor’s
ability to perform its obligations under this Mortgage or
any other document evidencing or securing the loan, and
which condition is not remedied within twenty (20) days
after written notice to Mortgagor thereof or, if the
condition cannot be fully remedied within said twenty
(20) days, substantial progress has not been made within
said twenty (20) days toward remedy of the condition.

q) If the Premises shall be abandoned or if the Mortgagor
shall cease doing business upon the Premises.

h) If default is made in the maintenance and delivery to
Mortgagee of insurance required to be maintained and
delivered under this Mortgage, within ten (10) days after
written notice.

i) Assignment or conveyance of any rights under any document
securing the Note, without Mortgagee’s prior written
consent.

3) If any default shall exist under any Guaranty of the
Indebtedness Hereby Secured or under the Environmental
Indemnity Agreement.

k) If Mortgagor shall change its name, identity, structure
or employer identification number without notifying
Mortgagee and receiving Mortgagee’s consent to same.

1) If a default occurs under any current or future credit
facility agreement of any kind or nature whatsoever
between Mortgagee and any one or more of: (i) Mortgagor,
(ii) any partner or Mortgagor, (iii) any affiliated
entity of Mortgagor, or (iv) any guarantor.

m) If there shall be any default or event of default under
any permitted junior financing on the Premises or any
subordination or other agreement executed in connection
therewith which default or event of default is not cured
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within any grace or cure period under the document under
which there has been such default or event of default.

n) Except as other wise provided above, if there is a
default or non-performance, or violation of any covenant
of any other provision of this Mortgage, the Note,
Assignment of Rents and Lease, or any other Loan
Documents issued or executed pursuant to the Note, which
is not cured within thirty (30) days after written notice
by Mortgagee to Mortgagor, or if the default cannot be
fully remedied with said thirty (30) day period and
substantial progress, in the Mortgagee’s sole opinion,
has not been made within the thirty (30) day period to
remedy the default.

o) the occurrence of an Event of Default under any

Collateral Loan as such term is defined in Section 34
herein.

then the Mortgagee is hereby authorized and empowered, at its
option, and without affecting the lien hereby created or the
priority of said lien or any right of the Mortgagee hereunder, to
declare, without further notice, all Indebtedness Hereby Secured to
be immediately due and payable, whether or not such default be
thereafter remedied by the Mortgagor, and the Mortgagee may
immediately proceed to foreclose this Mortgage and/or to exercise
any right, power or remedy provided by this Mortgage, by the Note,
by the Assignment of Rents and Leases, or by any other Loan
Documents securing the Note, or by law or in equity conferred.

That for purposes of this Section 22, the term "Mortgagor"
shall mean and include not only Mortgagor, but any beneficiary or
general partner of Mortgagor and any makers and guarantors of the
Note or any other Loan Documents.

23. [EXPENSES INCURRED BY MORTGAGEE. Any costs, damages, expenses
or fees, including attorneys’ fees, incurred by Mortgagee in
connection with (i) sustaining the lien of this Mortgage or its
priority, (ii) obtaining any commitment for title insurance or
title insurance policy, (1ii) protecting the Premises,
(iv) protecting or enforcing any of Mortgagee’s rights hereunder,
(v) recovering any Indebtedness Hereby Secured, (vi) any litigation
or proceedings (including, but not limited to, bankruptcy, probate
and administrative law proceedings) affecting this Mortgage, the
Note, or the Premises, or (vii) preparing for the commencement,
defense or participation in any threatened 1litigation or
proceedings as aforesaid, or as otherwise enumerated herein, shall
be so much additional Indebtedness Hereby Secured and shall be
immediately due and payable by Mortgagor, without notice, with
interest thereon at the Default Interest Rate.

R ]
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24. APPLICATION OF DEPOSITS HELD BY MORTGAGEE. With respect to
any deposits made with or held by Mortgagee or any depositary

pursuant to any of the provisions of this Mortgage, in the event of
a default in any of the provisions contained in this Mortgage or in
the Note secured hereby, Mortgagee may, at its option, without
being required to do so, apply any monies or securities which
constitute such deposits on any of Mortgagor’s obligations herein
or in the Note contained, in such order and manner as Mortgagee may
elect. When the Indebtedness Hereby Secured has been fully paid,
any remaining deposits shall be paid to Mortgagor or to the then
owner or owners of the Premises. Such deposits are hereby pledged
as additional security for the prompt payment of the Note and any
other indebtedness hereunder and shall be held to be irrevocably
applied by the depositary for the purposes for which made hereunder

and shall not be subject to the direction or control of the
Mortgagor.

25. [FORECLOSURE. When the Indebtedness Hereby Secured, or any
part thereof, shall become due, whether by acceleration or
otherwise, the Mortgagee shall have the right to foreclose the lien
hereof for such Indebtedness Hereby Secured or part thereof and to
commence foreclosure proceedings against the Premises through
judicial proceedings or by advertisement, at the option of
Mortgagee, pursuant to the statutes in such case made and provided,
and to sell the Premises or to cause same to be sold at public sale
and to convey the same to the purchaser in accordance with the
statutes. In any suit or proceeding to foreclose the lien hereof,
there shall be allowed and included as additional indebtedness in
the decree for sale, all expenditures and expenses authorized by
the applicable Indiana law as to the Indiana Premises and Illinois
Law as to the Illinois Premises (the "Act"), and all other
expenditures and expenses which may be paid or incurred by or on
behalf of the Mortgagee for attorneys’ fees, appraisers’ fees,
outlays for documentary and expert evidence, stenographers’
charges, environmental risk reports, studies or inspections,
publication costs, and costs (which may be estimated as to items to
be expended after entry of the decree) of procuring all such
abstracts of title, title searches and examinations, title
insurance policies, and similar data and assurances with respect to
title, as the Mortgagee may deem reasonably necessary either to
prosecute such suit or to evidence to bidders at sales which may be
had pursuant to such decree, the true conditions of the title to or
the value of the Premises. All expenditures and expenses of the
nature in this Section mentioned, and such expenses and fees as may
be incurred in the protection of said Premises and the maintenance
of the lien of this Mortgage, including the fees of any attorney
employed by the Mortgagee in any litigation or proceedings
affecting this Mortgage, the Note or the Premises, including
probate and bankruptcy proceedings, or in preparation for the
commencement or defense of any proceeding or threatened suit or
proceeding, shall be immediately due and payable by the Mortgagor,
with interest thereon at the Default Rate. In the event of
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foreclosure of this Mortgage, the Premises may, at the option of

Mortgagee, be sold in one or more parcels, any provision of law to
the contrary notwithstanding.

26. PROCEEDS OF FORECLOSURE SALE. The proceeds of any foreclosure
sale of the Premises shall be distributed and applied in the
following order of priority: First, on account of all costs and
expenses incident to the foreclosure proceedings, including all
such items as are mentioned in Sections 23 and 25 hereof; Second,
all other items which, under the terms hereof, constitute
Indebtedness Hereby Secured additional to interest and principal
remaining unpaid upon the Note, with interest on such items as
herein provided; Third, to interest remaining unpaid upon the Note;
Fourth to the principal remaining unpaid upon the Note; Fifth, to
the extent permitted by law, the amount of any prepayment premium
that would otherwise be due and owing if the Mortgage and Note were
paid at that time; and lastly, any surplus to the Mortgagor, and
its successors or assigns, as their rights may appear.

27. RECEIVER. Upon, or at any time after, the filing of a
complaint to foreclose this Mortgage, the Mortgagee shall be
entitled to the appointment of a Receiver by the court in which
such complaint is filed. Such appointment may be made either
before or after sale, without notice, without regard to solvency or
insolvency of the Mortgagor at the time of application for such
receiver, and without regard to the then value of the Premises or
whether the same shall be then occupied as a homestead or not; and
the Mortgagee hereunder or any holder of the Note may be appointed
as such receiver. Without limiting the statutory powers of the
receiver, such receiver shall have the power to collect the rents,
issues and profits of the Premises during the pendency of such
foreclosure suit and, in case of a sale and a deficiency, during
the full statutory period of redemption, if any, whether there be
a redemption or not, as well as during any further times when the
Mortgagor, except for the intervention of such receiver, would be
entitled to collection of such rents, issues and profits and all
other powers which may be necessary or are usual in such cases for
the protection, possession, control, management and operation of
the Premises during the whole of said period. The court may, from
time to time, authorize the receiver to apply the net income from
the Premises in his hands in payment in whole or in part of:

a) The Indebtedness Hereby Secured or the indebtedness
secured by any decree foreclosing this Mortgage, or any
tax, special assessment or other lien which may be or
become superior to the lien hereof or of such decree,
provided such application is made prior to the
foreclosure sale; or

b) The deficiency in case of a sale and deficiency.

»
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28. INSURANCE UPON FORECLOSURE. 1In case of an insured loss after
foreclosure proceedings have been instituted, the proceeds of any
insurance policy or policies shall be used to pay the amount due in
accordance with any decree of foreclosure that may be entered in
any such proceedings, and the balance, if any, shall be paid as the
court may direct. 1In the case of foreclosure of this Mortgage, the
court, in its decree, may provide that the Mortgagee’s clause
attached to each of the casualty insurance policies may be canceled
and that the decree creditor may cause a new loss clause to be
attached to each of said casualty insurance policies making the
loss thereunder payable to said decree creditors; and any such
foreclosure decree may further provide that in case of one or more
redemptions under said decree, pursuant to the statutes in each
such case made and provided, then in every such case, each and
every successive redemptor may cause the preceding loss clause
attached to each casualty insurance policy to be canceled and a new
loss clause to be attached thereto, making the loss thereunder
payable to such redemptor. In the event of foreclosure sale, the
Mortgagee is hereby authorized, without consent of the Mortgagor,
to assign any and all insurance policies to the purchaser at the
sale, or to take such other steps as the Mortgagee may deem
advisable to cause the interest of such purchaser to be protected
by any of the said insurance policies.

29. COMPLIANCE WITH MORTGAGE FORECLOSURE LAW.

A. In the event that any provision in this Mortgage shall be
inconsistent with any provision of the Act, the provisions of the
Act shall take precedence over the provisions of this Mortgage but
shall not invalidate or render unenforceable any other provision of
this Mortgage that can be construed in a manner consistent with the
Act.

B, If any provision of this Mortgage shall grant to
Mortgagee any rights or remedies upon default of the Mortgagor
which are more limited than the rights that would otherwise be
vested in Mortgagee under the Act in the absence of said provision,
Mortgagee shall be vested with the rights granted in the Act to the
full extent permitted by law.

c. Without limiting the generality of the foregoing, all
expenses incurred by Mortgagee to the extent reimbursable under the
Act, whether incurred before or after any decree or judgment of
foreclosure, and whether enumerated in this Mortgage, shall be
added to the indebtedness secured by this Mortgage or by the
judgment of foreclosure.

30. WAIVER. The Mortgagor hereby covenants and agrees that it
will not at any time insist upon or plead, or in any manner
whatsoever claim or take any advantage of, any stay, exemption or
extension law or any so-called "Moratorium Law" now or at any time
hereafter in force, nor claim, take or insist upon any benefit or

KSTAANB\LUKE-MTG.20 10797 36




advantage of or from any law now or hereafter in force providing
for the valuation or appraisement of the Premises, or any part
thereof, prior to any sale or sales thereof to be made pursuant to
any provisions herein contained, or to decree, judgment or order of
any court of competent jurisdiction; or after such sale or sales
claim or exercise any rights under any statute now or hereafter in
force to redeem the property so sold, or any part thereof, or
relating to the marshalling thereof, upon foreclosure sale or other
enforcement hereof. Without 1limiting the generality of the
foregoing, the Mortgagor and any beneficial owner of Mortgagor
hereby expressly waive any and all rights of redemption and
reinstatement in connection with foreclosure of this Mortgage, it
being the intent hereof that any and all such rights of redemption
and reinstatement of the Mortgagor, beneficiary of Mortgagor and of
all other persons, are and shall be deemed to be hereby waived to
the full extent permitted by law. The Mortgagor will not invoke or
utilize any such law or laws or otherwise hinder, delay or impede
the execution of any right, power or remedy as though no such law
or laws have been made or enacted. The Mortgagor hereby expressly
waives all homestead rights, if any. If the Mortgagor is a
trustee, Mortgagor and any beneficiary of Mortgagor represent that
the provisions of this Section (including the waiver of redemption
rights) were made at the express direction of the beneficiary of
Mortgagor and the persons having the power of direction over
Mortgagor and are made on behalf of the Mortgagor and all

beneficiaries of Mortgagor as well as other persons mentioned
above.

31. [EFFECT OF EXTENSIONS, MODIFICATIONS AND AMENDMENTS. If the
payment of the Indebtedness Hereby Secured, or any part thereof, be
extended or varied, or if any part of the security or guarantees
therefor be released, all persons now or at any time hereafter
liable therefor or interested in the Premises, shall be held to
assent to such extension, variation or release, and their
liability, and the lien, and all provisions hereby, shall continue
in full force and effect; the right of recourse against all such
persons being expressly reserved by Mortgagee, notwithstanding any
such extension, variation or release. Any person, firm or
corporation taking a junior mortgage, or other 1lien upon the
Premises or any part thereof or any interest therein, shall take
the said lien subject to the rights of Mortgagee to amend
(including, without limitation, changing the rate of interest or
manner of computation thereof), modify, extend or release the Note,
this Mortgage, or any other document or instrument evidencing,
securing or guaranteeing the Indebtedness Hereby Secured, in each
and every case without obtaining the consent of the holder of such
junior lien and without the lien of this Mortgage losing its
priority over the rights of any such junior lien except as
otherwise expressly provided in a separate Subordination Agreement
by and between Mortgagee and the holder of such junior lien.

A ]
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32. WAIVER OF DEFENSES. No action for the enforcement of the lien
of this Mortgage shall be subject to any defense which would not be

good and available to the party interposing the same in an action
at law upon the Note.

33. PARTIAL PAYMENTS. Acceptance by Mortgagee of any payment
which is less than payment in full of all amounts due and payable
at the time of such payment shall not constitute a waiver of
Mortgagee’s right to exercise its option to declare the whole of
the principal sum then remaining unpaid, together with all accrued
interest thereon, immediately due and payable without notice, or
any other rights of the Mortgagee at that time or any subsequent
time, nor nullify any prior exercise of such option or such rights

of Mortgagee without its express consent except and to the extent
otherwise provided by law.

34. JUNIOR MORTGAGE COVENANT. This Mortgage is a Junior Mortgage,
the lien of which is junior, subject and subordinate to the lien of
various Mortgage and Security Agreements and that certain
Assignments of Rents and Leases and Cross Collateralization and
Cross Default Agreements in favor of Mortgagee and recorded against
the Premises which Mortgages and Assignment of Rents and Cross
Collateralization and Cross Default Agreements are collectively
referred to as the "First Liens" and the loans secured by the First

Liens are hereinafter collectively referred to as the "Collateral
Loans".

Mortgagor covenants and agrees that it shall well and truly
perform and discharge each and all of the obligations of the
conditions of the First Liens and all other documents relating
thereto, and that a default or the occurrence of an Event of
Default under the First Liens shall constitute a default hereunder,
in consequence whereof Mortgagee may avail itself of any or all of
the rights or remedies reserved herein or allowed or permitted by
law or in equity as un such case made and provided.

35. DRELAYS AND OMISSIONS. No delay in the exercise of or failure
to exercise any remedy or right accruing or any default under this
Mortgage shall impair any such remedy or right to be construed to
be a waiver of any such default or acquiescence therein, nor shall

it affect any subsequent default of the same or of a different
nature.

36. RESCISSION OF ELECTION. Acceleration of maturity, once made
by Mortgagee, may, at the option of Mortgagee, be rescinded, and
any proceedings brought to enforce any rights or remedies hereunder
may, at Mortgagee’s option, be discontinued or dismissed,
whereupon, in either of such events, Mortgagor and Mortgagee shall
be restored to their former positions, and the rights, remedies and
power of Mortgagee shall continue as if such acceleration had not
been made or such proceedings had not been commenced, as the case
may be. .

KSTAANB\LUKE-MTG.220 (02397 38




37. INTENTIONALLY OMITTED.

38. MORTGAGEE IN POSSESSION. Nothing herein contained shall be
construed as constituting the Mortgagee a mortgagee in possession

in the absence of the actual taking of possession of the Premises
by the Mortgagee.

39. IITLE IN MORTGAGOR’S SUCCESSORS. In the event that the
ownership of the Premises becomes vested in a person or persons

other than the Mortgagor, the Mortgagee may, without notice to the
Mortgagor, deal with such successor or successors in interest of
the Mortgagor with reference to this Mortgage and the Indebtedness
Hereby Secured in the same manner as with the Mortgagor. The
Mortgagor will give immediate written notice to the Mortgagee of
any conveyance, transfer or change of ownership of the Premises,

but nothing in this Section 39 contained shall vary or negate the
provisions of Section 20 hereof.

40. INDEMNIFICATION. Mortgagor does hereby covenant and agree
that Mortgagee shall have no responsibility for the control, care,
management or repair of the Premises and shall not be responsible
or liable for any negligence in the management, operation, upkeep,
repair or control of the Premises resulting in loss, injury or
death to any tenant, licensee, immediate stranger or other person;
no liability shall be asserted or enforced against Mortgagee
arising out of Mortgagee'’s exercise of the rights and powers hereby
granted to the Mortgagee; and Mortgagor hereby expressly waives and
releases any such liability (except for gross negligence or willful
and wanton misconduct); and Mortgagor shall and does hereby
indemnify and hold Mortgagee harmless from any liability, loss or
damage which Mortgagee may or might incur by reason of (i) exercise
by Mortgagee of any right hereunder, and (ii) any and all claims
and demands whatsoever which may be asserted against Mortgagee by
reason of any alleged obligation or undertaking on Mortgagee’s part
to perform or discharge any of the terms, covenants or agreements
contained herein or in any instrument evidencing, securing or
relating to the Indebtedness Hereby Secured or in any contracts,
agreements or other instruments relating to or affecting the
Premises; and any and all such liability, loss or damage incurred
by the Mortgagee, together with the costs and expenses, including
reasonable attorneys’ fees incurred by Mortgagee in the defense
(including preparation for defense) of any claims or demands
therefor (whether successful or not) shall be so much additional
Indebtedness Hereby Secured, and the Mortgagor shall reimburse the
Mortgagee therefor on demand, together with interest thereon at the
Default Rate from the date of demand to the date of payment.

41. SUBROGATION. To the extent that Mortgagee, on or after the
date hereof, pays any sum due under or secured by any Senior Lien
as hereinafter defined, or Mortgagor or any other person pays any
such sum with the proceeds of the Indebtedness Hereby Secured,
Mortgagee shall have and be entitled to a lien on the Premises
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equal in priority to the Senior Lien discharged, and Mortgagee
shall be subrogated to, and receive and enjoy all rights and liens
possessed, held or enjoyed by, the holder of such Senior Lien,
which shall remain in existence and benefit Mortgagee in securing
the Indebtedness Hereby Secured; and notwithstanding the release of
record of Senior Liens (as hereinafter defined) Mortgagee shall be
subrogated to the rights and liens of all mortgages, trust deeds,
superior titles, vendors’ 1liens, mechanics liens, or liens,
charges, encumbrances, rights and equities on the Premises having
priority to the lien of this Mortgage (herein generally called
"Senior Lien"), to the extent that any obligation secured thereby
is directly or indirectly paid or discharged with proceeds of
disbursements or advances of the Indebtedness Hereby Secured,
whether made pursuant to the provision hereof or of the Note or any
document or instrument executed in connection with the Indebtedness
Hereby Secured.

42. PURPOSE OF LOAN. The entire proceeds of the loan evidenced by
the Note constitute "business loan," and Mortgagor is a "business,"
as those terms are used in applicable federal, Illinois and Indiana
laws, rules and regulations.

43. PARTIAL INVALIDITY. Mortgagor and Mortgagee intend and
believe that each provision in this Mortgage and the Note and any
other instruments or agreements now or hereafter securing the Note,
comports with all applicable local, state and federal laws and
judicial decisions. However, if any provision or provisions, or if
any portion of any provision or provisions, in this Mortgage or the
Note or such other instrument or agreement is found by a court of
law to be in violation of any applicable, local, state or federal
ordinance, statute, law, administrative or judicial decision, or
public policy, and if such court should declare such provision or
provisions, or portion, of this Mortgage or the Note or such other
instrument or agreement to be illegal, invalid, unlawful, void or
unenforceable as written, then it is the intent both of Mortgagor
and Mortgagee that such provision, provisions, or portion, shall be
given force to the fullest possible extent that it or they are
legal, valid and enforceable, that the remainder of this Mortgage
and the Note and such other instrument or agreement shall be
construed as if such 1illegal, 4invalid, unlawful, void or
unenforceable provision or provisions, or portion, were not
contained therein, and that the rights, obligations and interests
of Mortgagor and Mortgagee under the remainder of this Mortgage and
the Note and such other instrument or agreement shall continue in
full force and effect. If, under the circumstances, interest in
excess of the limit allowable by law shall have been paid by
Mortgagor in connection with the loan evidenced by the Note, such
excess shall be applied by Mortgagee to the unpaid principal
balance of the Note or refunded to Mortgagor in the manner to be
determined by Mortgagee, and if any such excess interest has
accrued, Mortgagee shall eliminate such excess interest so that
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under no circumstances shall interest on the loan evidenced by the
Note exceed the maximum rate allowed by the law.

44. G o IVE. Each right, power and remedy herein
conferred upon the Mortgagee, is cumulative and in addition to
every other right, power or remedy, express or implied, given now
or hereafter existing, at law or in equity, and each and every
right, power and remedy herein set forth or otherwise so existing
may be exercised from time to time as often and in such order as
may be deemed expedient by the Mortgagee, and the exercise or the
beginning of the exercise of one right, power or remedy shall not
be a waiver of the right to exercise at the same time or thereafter
any other right, power or remedy; and no delay or omission of the
Mortgagee in the exercise of any right, power or remedy accruing
hereunder or arising otherwise shall impair any such right, power
or remedy, or be construed to be a waiver of any default or
acquiescence therein.

45. FURTHER ASSURANCES. Mortgagor, at Mortgagor’s expense, will
execute, acknowledge and deliver all such documents and take all
such action as Mortgagee may reasonably request for the Mortgagor
assuring Mortgagee of the rights now or hereafter subject to the
lien hereof or assigned hereunder or intended so to be.

46. SUCCESSORS AND ASSIGNS. This Mortgage and each and every
covenant, agreement and other provisions hereof shall be binding
upon the Mortgagor and its successors and assigns (including,
without limitation, each and every from time to time record owner
of the Premises or any other person having an interest therein).
This Section however does not confer upon Mortgagor any right to
assign this Mortgage or convey the Premises and shall inure to the
benefit of the Mortgagee and its successors and assigns. Wherever
herein the Mortgagee is referred to, such reference shall be deemed
to include the holder from time to time of the Note, whether so
expressed or not; and each such from time to time holder of the
Note shall have and enjoy all of the rights, privileges, powvers,
options and benefits afforded hereby and hereunder, and may enforce
all and every of the terms and provisions hereof, as fully and to
the same extent and with the same effect as if such from time to
time holder were herein by name specifically granted such rights,
privileges, powers, options and benefits and was herein by name
designated the Mortgagee. Additionally, Mortgagee at any time may
sell, transfer or assign all or part of its interest in the Loan
Documents without notice or consent of any nature.

47. ORTGAGEE’ 0 LW RANS . In the event of
the voluntary sale or transfer by operation of law or otherwise, of
all or any part of said Premises, Mortgagee is hereby authorized
and empowered to deal with such vendee or transferee with reference
to said Premises, or the debt secured hereby, or with reference to
any of the terms or conditions hereof, as fully and to the same
extent as it might with Mortgagor, without in any way releasing or
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discharging Mortgagor from said Mortgagor’s covenants and
undertakings hereunder, and without Mortgagee waiving its rights to
accelerate the Note.

48. FUTURE ADVANCES. Mortgagee may, at its option upon request of
Mortgagor, at any time before full payment of this Mortgage, make
further advances to Mortgagor, and the same with interest shall be
on a parity with, and not subordinate to, the indebtedness
evidenced by the Note and shall be secured hereby in accordance
with all covenants and agreements herein contained, provided, that
the amount of principal secured hereby and remaining unpaid shall
not exceed the original principal amount of this Mortgage or Deed
of Trust, plus interest and any advances for the benefit or
protection of the Premises, including payment of taxes, insurance,
assessments or levies, with interest on such disbursements as
provided in this Mortgage, and provided, that if Mortgagee shall
make further advances as aforesaid, Mortgagor shall repay all such
advances in accordance with the note or notes, or agreement or
agreements, evidencing same, which Mortgagor shall execute and
deliver to Mortgagee and which shall be payable no later than the
maturity of this Mortgage and shall include such other terms as
Mortgagee shall require.

49. RETURN OR SURRENDER OF PAYMENTS. If, after receipt of any
payment of all or any part of the Indebtedness Secured Hereby,
Mortgagee is for any reason compelled to surrender such payment to
any person or entity because such payment is determined to be void
or voidable as a preference, impermissible setoff, or a diversion
of trust funds, or for any other reason, this Mortgage shall
continue in full force notwithstanding any contrary action which
may have been taken by Mortgagee in reliance upon such payment, and
any such contrary action so taken shall be without prejudice to
Mortgagee’s rights under this Mortgage and shall be deemed to have
been conditioned upon such payment having become final and
irrevocable, and such payment shall not constitute a release of
Mortgagor from any liability hereunder or under the Note to the
extent of such payment, and Mortgagor agrees to pay the amount of
such payment, together with interest at the Default Rate, to
Mortgagee upon demand.

50. INTEREST AT THE DEFAULT RATE. Without limiting the generality
of any provision herein or in the Note contained, if there is an
Event of Default, all of the Indebtedness Hereby Secured shall bear
interest at the Default Rate specified in the Note, which amount
shall be calculated from the date any payment became due under the
Note.

51. EFFECT OF CHANGES IN TAX LAWS. In the event of the enactment
after the date hereof by any appropriate legislative authority of
any law deducting from the value of land for the purposes of
taxation, any lien thereon, or imposing upon the Mortgagee the
payment of' the whole or any part of the taxes or assessments or
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charges or liens herein required to be paid by the Mortgagor, or
changing in any way the laws relating to the taxation of mortgages
or debts secured by mortgages or the Mortgagee’s interest in the
Premises, or the method of collecting taxes so as to affect the
Mortgage or the Indebtedness Hereby Secured, or the holder thereof,
then and in any such event, the Mortgagor, upon demand by the
Mortgagee, shall pay such taxes or assessments, or reimburse the
Mortgagee therefor. 1In the event the Mortgagor fails to pay such
taxes or assessments or reimburse the Mortgagee within sixty (60)
days after demand, this will constitute an Event of Default herein.

52. PROVISIONS SEVERABLE. The unenforceability or invalidity of
any provision or provisions hereof shall not render any other
provision or provisions herein contained unenforceable or invalid.

53. CAPTIONS AND PRONOUNS. The captions and headings of the
various sections of this Mortgage are for convenience only, and are
not to be construed as confining or limiting in any way the scope
or intent of the provisions hereof. Whenever the context requires
or permits, the singular shall include the plural, the plural shall
include the singular and the masculine, feminine and neuter shall
be freely interchangeable.

54. ADDRESSES AND NOTICES. Any notice which any party hereto may
desire or may be required to give to any other party shall be in
writing, and the transmittal thereof shall be by either certified
mail or by overnight national delivery service to the following
addresses, or to such other place as any party hereto may by notice
in writing designate. Notice shall be deemed to be received two
(2) business days after mailing or, if by national overnight
delivery service, shall be deemed to be received the date of
original attempted delivery. To constitute notice herein, notice
shall not be required to be sent to those parties listed which are

to receive "copies," as such are courtesy copies only. Notices
shall be transmitted as follows:

a) If to the Mortgagee:

American National Bank and
Trust Company of Chicago

33 North LaSalle Street

Chicago, IL 60690

ATTN: Ed Milefchik

With a copy to:
Garfield & Merel, Ltd.
ATTN: Stephen M. Alderman

211 W. Wacker Drive
Chicago, IL 60606

»
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b) If to the Mortgagor:

Luke 0il Co., Inc.
3592 Randolph Street
Hobart, Indiana 46342

55. CHOICE OF LAW. This Mortgage and Security Agreement is
submitted to and accepted by Mortgagee at its principal place of
business in the State of Illinois and shall be deemed to have been
made thereat. All matters related to the creation, perfection and
foreclosure of the lien created by this Mortgage and Security
Agreement shall be governed by Indiana Law as to the Premises
located in Indiana and Illinois Law as to the Premises located in
Illinois; provided, however, that notwithstanding anything in this
Mortgage and Security Agreement to the contrary, all matters
related to the Note and other-obligations secured hereby shall be
governed by Illinois law (without reference to conflict of laws
principals, it being intended that 1Illinois law shall apply).
Mortgagor hereby irrevocably consents to jurisdiction and venue in
either of both of the County and State in which the Premises is
located and in Cook County, Illinois.

IN WITNESS WHEREOF, the Mortgagor has caused this Mortgage to
be executed by its general partner and thereunto duly authorized
and attested all on and as of the day, month and year first above
written.

LUKE OIL CO., INC., an Indiana
corporation

s CO M

Thomas Collins, President
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STATE OF Indiana )

) S§s
COUNTY OF Lake )

I, the undersigned, a Notary Public in and for the County and
State aforesaid, do hereby certify that Thomas Collins, as
President of Luke 0il Co., Inc., an Indiana corporation, who is
personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me in
person and acknowledged that he signed, sealed and delivered the
said instrument as his own free and voluntary act and as the free

and voluntary act of said corporation, for the uses and purposes
therein set forth.

Given under my hand and notarial seal this 29th day of October,

1997,
LR Notary Publfc Marie Turner
R C' My commission expires: September 13, 1998

T E My county of residence: Porter

KSTAANB\LUKE-MTG.220 10297 45




—

Thx Eeg # 37-76-33
§‘l«¢8 ";"I
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. PART OF TEZ NORTEWEST QUARTER OF SZCTION 1, TOWNSZIP® 37 NORTE, RANGZ 10
;I AND PART OF TEZ SOUTEWEST QUARTER OF SECTION 36, TOWNSEI? 38 NORTE,

RANGZ 10 WEST OF TEZ SZCOND BPRINCIPAL MTRIDIAN, IN LAKE COUNTY, STATE
OF INDIANA AND 3EING DESCRIZED AS FOLLOWS:

COMMEINCING AT TEZ INTERSEZCTION OF TEE SOUTE LINE OF TEZ NORTEWEST
QUARTER OF SAID SZCTION 1 WITE TEE FORMEZR EZAST LINE OF TEE INDIANA

: ZAST-WZST TOLL ROAD, SAID POINT 2ZING 851.06 FTIT SASTERLY (DISTANCE

'l QUOTED rROM DEZD RECORD. 1102, PAGZ 438) TROM TSE SOUTEWEST CORNER OF
TEZ NORTSWEST QUARTZIR QF SAZID SZCTION l: TEZINCE NORTE 00 DEGRESS 38
MINUTES 11 SZCONDS ZAST ALONG TEEZ TORMER AND PRESINT EZAST LINZ OF SAL

l INDIANA EZAST-WEST TOLL ROAD A DISTANCT OF 713.27 FEST TO A POINT ON TEET
CINTERLINE OF L12TE STREST, SAID POINT BEING TEE TRUE POINT QF

- BEGINNING OF TEIS DESCRIPTION; TEENCT CONTINUING NORTE 00 DEGRESS 38

! MINUTES 31 SZCONDS ZAST ALONG TEZ ZAST LINE OF SAID INDIANA ZAST-WEST
TOLL ROAD A DISTANCZ OF 1008.65 T==T TO A PQINT; TEEZNCZ NORTE 0§
DEGRAEZS 23 MINUTES 18 SZCONDS EAST ALONG TEEZ TAST LINE OF SAID INDIANA
ZAST-WZST TOLL ROAD A DISTANCZ OF 263.91 FEZT TO A 20INT; TEENCZ NORTE

1 27 DEGRZZS 48 MINUTES 46 SECONDS ZAST ALONG TET AST LINE OF SAID
INDIANA EAST-WEST TOLL ROAD A OISTANCE OF 1158.93 FZ=T TO A POINT ON
TEZ ORIGINAL CINTEZRLINE OF INDIANAPQLIS BOULZVARD: TEZINCT SOUTE 38

j DEGREES J7 MINUTES 14 SZCONDS EAST ALONG TEE ORIGINAL CEINTERLINE OF:
SAID INDIANAPOLIS ZOULZVARD A DISTANCZ OF 436.40 FZZT TO A POINT:
TEENCZ SOUTE 27 DEGREZS 48 MINUTES 46 SZCONDS WEST 2ARALLEL WITE AND
400 FEZT ZAST .OF TEZ EAST LINE OF SAID INDIANA EAST-WEST TOLL ROAD A

} DISTANCE OF 726.63 FEET TO A PQINT ON TEZ CENTERLINE OF VACATED l10TE
STREZT; TEENCE SOUTE 89 DEGRESS L8 MINUTES L4 SZCONDS EZRST ALONG TES

) CEZNTERLINE OF SAID VACATED L10TE STREZT A DISTANCE OF 405.96 F==T TO A

] POINT ON TET EAST LINE OF TEZ NORTEWEST QUARTER OF SAID SEZCTION 1L
TEZNCT SOUTE 00 DEGREZS 13 MINUTES 46 SECONDS WEST ALONG TSZ ZAST LINE
OF TEZ NORTIWEST QUARTER QOF SAID SZCTION 1 A DISTANCE OF 965 FZET TO A

I POINT, SAID POINT BEING 355 FEST NORTE OF TEZ CEINTERLINE OF 112TE

] STREZT; TEZINCT NORTE 89 DEGREES 23 MINUTES 14 SECONDS WEST A DISTANCE
OF 168 FEZT TO A POINT; TEENCZ SOUTE 00 DEGREZS 33 MINUTES 46 SZCONDS
WEST A DISTANCE OF 50 TEZ=T TO A POINT; TEZNCZ SOUTE 89 DEGREZS 23
MINUTES 14 SZCONDS ZAST A DISTANCE OF 168 FEZT TO A POINT ON TEZ ZAST
LINE OF TEZ NORTESWEST QUARTER OF SAID SZCTION 1l; TEENCZ SOUTE 00
DEGREZS 13 MINUTES 46 SZCONDS WEST ALONG TEE EAST LINE OF TEZ NORTEWEST
QUASTER OF SAID SZCTION L A DISTANCE OF 17§ FZ=T TO A POINT; TEINCZ
NORTE 89 DEGREZS- 23 MINUTES 14 SZCONDS WEST A DISTANCZ OF L88 TEZT TO A
POINT; TESNCE SOUTE 00 DEGREZS 13 MINUTES 46 SZCONDS W=ST A DISTANCZ OF
130 TZ=T TO A POINT ON TET CINTIRLINE OF SAID 112TE STREET; TEZNCZ
NORTE 89 DEGREZS 23 MINUTES L4 SEZCONDS WEST ALONG TEZ CINTERLINZ OF.
S5ID 1i2TE STRETT A DISTANCE OF 735.91 FIIT TO TEZ POINT OF 3EGINNING.
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Sazxt ¢f 3lock S (now vacatad), as marked and laid down on the plat of Acbv and
Shedd’s

Addition tos Cuicago, in the City of Hammond, iIndiama, 2= the same
acvears of record in Plac Sock 3 page L1, in the Qffice of the Recorder of Take
County, Indiana; a garc of vacatsd 108th Stoset in said City; and a4 zart of che
ScuthwestT Quartar of Section 36, Township 28 Nerth, Range 1@ West of the Secand

?Tincipal Meridian; all of said parts being bounded and descTinhed as follows:

Beginning at the Soutiwest corner of said Quarter-Sec—ion; theace South 86
degrees @4 minutas 22 seccnds Zast on the South line of said Quarter Seczian
432.71 feet 0 a poine which ls 433.9@ faet Sasterly, aeasursd at cight angles,
fzom the West line (prolonged) of said Quartar SectTion; tThence Jortl 9 degrees
38 minutses 31 seccnds Bast parallel with the West line of said Quartar Seczion
§10.74 fset t3 the South line of original 1@8tha Stomer; thencs South 89 degrees
23 minutes 18 secsnds 2ast an the South line of original 108th Stseet 5.31 feet

To the Norzheastern line of a 66-foot coad; thence South 74 degreas 17 minmutes
43 seconds 3ast on said Yorztheastern Line 431.68 feet t3 a point of curve;

thencs Soutieastarly on said Northeastarn line on a curve 0 the lett having a
sadius of 253.58 fear a distancs of 7.88 feat to The princizal point of
Jeginning; thence Norwh 8 degr=es 37 aimutes 33 seconds West 332.41 fzet T 2
foint which is 122.31 feet Soutiwestarly, zeasured at right angles, foom the
original cesnteriine of Indianapolis 3culevard and 142.31 Zeet Scutawestarly,
measursd at rcight angles, foom The caactarline of the existing gavement of said
Boulevard; thence Scuth S2 degrees @S minutas S3 seccnds Sast 215.34 feet; zors
or less, ta the Soutuwestarn line of Indianapalis Soulevard, which Southwestar:
line is 82.00 feer Scuthwesterly, measured at right angles, fzem said origimal
canrarline and 92.9Q faet Soutawestarly, measursd at ight angles, foom the.
canrarline of the existing gavement of said doulevard; thencs Southy I8 degress
37 mnuces 33 secands Zast on the Southwestara line of Indianapolis 3oulevard
.50 Zmet, uore ar less, o the Northem line of f5-foot wide relacated 1@8tn
StTeer; thence South S1 degrees 22 minutas Z7 secands West an said Jorthemn line
of 108Tth St—Tmer 13.0@3 fret T3 A goint oFf curve; thencs Westarly on said curve

the —ght having a radius orf 283.36 feet, an ar= distancs of 246.88 fser 0 e
point of begimning.




