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This mortgage Is made on this date between the parties

1 . i BdSUS dild BRBINS
personal goods of whatsoever description which may

listed below. The Mgrigagor(s) in consitieration of the
principal amdlntsMwn below and for other valuable
consideration, the recelpt of which Is acknowledged,
hersby mortgages and warrants to the Lender, its
successors and assigns, forever
described below, together with ali priviieges,
Improvements, rents and prolits, easements,
hereditaments, appurtenances, equipment, and other

the land and property

now or herealter be located, sltuated or affixed on and
g?:g ol?t c’onnocllon therewith (hereinatter called the
y).

' 4
| Wertgsge Date E"M

08/22/97

__MORTGAGOR(S)

LENDER

NAME(S)

ELKA CHILD EDUCATIONAL CENTER,
An Indiana Not-For-Profit Corporation

INC.,

NAME(S)
A BANK ONE, INDIANA, NA

1. This morigage secures the principal amount shown
above as may be evidenced by a promissory note or
notes of even, prior or subsequont date hereto and every
other indebtedness of any and every kind now or
herealter owing from Mortgagor to Lender howsoaver
cieated or arising, whether primary, secondary or
contingent, together with any interast or charges
provided in or arising out ol such indebtedness, as wall
as the agreements and covenants of this mortgage, any
promissory note or of any other mortgage, assignment of
loasas or rents, security agreement, loan agreemaent, or
any other agreement of whatsoever nature, whether
wrilten or oral, now existing or herealter arising betweon
the Mortgagor and the Lender (hereinafter all referred o
#s the indebtedness).

2 The Mortgagor promises to pay the Indebtedness in
accordance with the terms thereof and to perform all of
the terms and conditions from which the Indebtedness
may arise.

3. The Mortgagor promises at all times to preserve and to
maintain the Property and every part thereof in goad repair,
working order, and condilion, and will from time to lime,
make all neediul and proper repairs so that the value of the
Property shall not in any way be impaired. Mortgagor cer-
lilios that the property has not in the past been nor will in
the future be allowed in any manner to be exposed or to
conltain hazardous substances as dufined in the Federal
Comprehensive Environmentai Response, Compensalion
and Liability Act. The Lender shall have the right and
access to inspect the Property at all reasonable times and if
the Property, or any part thereol, shall require Inspection,
ropair, or maintenance which the Matigagur hus luiled to
provide, the Lender, after reasonable notice, may enter upon
the Property to effect such obligation; and the cosi thereot
shall be added to the Indebledness and paid on the
Londer's demand by the Mortgagor.

4. The Mortgagor promises to pay and to discharge

liens, encumbrances, taxes, assessments, snd
governmental charges at any time levied or assessed

ADDRESS ADDRESS
\ 487 BROADWAY 1000 East 80th Place
cIty city
GARY Merrillville 2
COUNTY STATE COUNTY STATE ;
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PROPERTY DESCRIPTION IR L NY
WN
o)
-d
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The Mortgagor Covenants and Agrees With the <) ‘9""“""M°"9‘9°’°”h°P‘°P,9f!7;'"d'n° 3"’:
Lender as Follows: Mortgagor will not do or permit to be done any aclo2

whatsoever nature which would impéjPthe iéh otz ©
morigage; provided, however, that the:Morigggo ﬂb
not be required to pay any tax, assessment, 'br = x
governmental charge so long as the M}rlg@r in od”
faith disputes the validity thereof and provides for
payment in @ manner satisfactory to Lender in the event
the Mortgagor fails in the dispute.

§. The Mortgagor promises to keep the Property insured
againsl such rishs, in such form and with such carriers as
may within the sole discretion of the Lender be acceptable,
causing the Lender to be named as loss payee or alter-
natively it roquested by Lender, Mortgagee, in such form
and manner as prescribed by the Lender. The Mortgagor
hereby directs each and avery insurer of the Propaerty to
make payment of loss to the Lender with the proceeds to
be applied, only at the Lender's option, to the repair and
replacement of the damage or loss or to be applied to the
Indebtedness with the surplus, if any, to be paid by the
Lender to the Mortgagor.

6. The Mortgagor hereby assigns to the Lender all
judgements, decrees, and awards for injury, damage, or
condemnation of or to the Property and authorizes the
Lender, et its sole oplion, to apply the proceeds thereo!
to the payment of the Indebledness in such manner as
the Lender may elect.

7. The Mortgagor promises to abstain from the .
commission of any waste on the Property and to comply

with all present and future statutes, regulations, and

rules of any governmental authority governing the

Properly or in any way concerning the use and

occupancy thereof.

8. Thu Mortgagor promises not ta remove any part of the
Property from its present location, except for
replacement, maintenance and relocation in the ordinary

course of business, nor to attempt 1o sell or otherwise
dispose of, excapt as herein provided, any or all of its

interest in any part of or gll of the Property without first
obtaining the written consent of the Lender.

9. Atany time, upon a request of the Lender, the
Mortgagor will execute and deliver to the Lender,

WHEN RECORDED RETURN T0:

DRAFTED BY:
Charles E. Goetz,

BANK ONE, INDIANA, NA ‘
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and it appropriate, cause to be recorded, such lurther
mortgages, assignments, assignments of leases and
rents, security sgreemants, pledges, financing
statements, of such other document as the Lender may
be required, in the Lender's sole discrelion, to eflectuate,
complete, and to perfect as well as lo continue lo
preserva the Indebtednass, or the lien or security interest
created by this morigage. In the event the Mortgagor
shall fall or refuse to execute and delivar any such
document 1o the Lender, the Mortgagor hereby
constitutes and appoints the Lender, or any of its officers
or employees, as the Mortgagor's true and lawful
atlorney in fact to do 80, and the expenses thereot shall
be added lo the Indebledness and paid by the Morigagor
upon demand by the Lendoer.

10. As additional security for the Indebtedness and the
performance of all of the Mortgagor's covenants
hereunder, the Mortgagor:

(a) hereby grants to tha Lender a sacurily interest in
any personal property or fixtures which may now or
hereafter conslitute any part of the Property, in all
personal property in possession of the Lender but
belonging to the Mortgagor, and in any balance of
deposit account with the Londer which may be applied
by the Lender upon the Indebtedness in the event of
default hereunder; and

(b} hereby (pursuant to any statute now or heroatter
existing and applicable) sells, assigns, translers and
sots over to the Lender ail of the rents, prolits, and
income under any lease or leases of the Properly,
including any extensions, amendments, or renewals
thereol, whether due or to become due, including all
such leases in existence or coming into existence
during the pariod this mortgage is in effect. This
assignment of rents shall run with the land and be good
and valid as against the Mortgagor or those claiming
by, under, or through the Mortgagor, from the date of
the recording of this instrument. This assignment shall
continue 1o be operative during the period of any
foreclosure or othar action to enforce this morigage,
during sny receivership created hereunder, and during
the period ol redemption, including the period of
deticiency in the repaymenit of the indebtedness. The
Mortgagor acknowledges that this assignment is given

as collateral security only and shall not be construed as

obligating the Lender to parform any ol the covanants
or undertakings required 1o be performed by the
Mortgagor containod in any such assigned leases. In
the event of surrender or the taking of possession of
the Property by the Lender upon the Mortgagor's
dotault, the Lendar may thereafter collect the rents and
income therelrom, rent or lease the Property or any
portion thareof upon such terms as the Lender may
daem, in its sole discretion, advisable, and apply all
proceeds derived theretrom to (i) preservation of the
Property; (ii) payment of taxes; (iii) payment of
insurance pramiums; {iv) payment of interest or
principal due on the Indebtodness.

11. The following shall constitute detault of this mortgage
and any note or other agreement it secures:

(a) the failure to pay either the intarast or principal
upon the Indebtedness when due;

(b) the failure to perform or keep any of the covenants
of this agreement or any agreement, oral or wrilten,
out of which the Indebtedness arises or which governs
any of the terms ol the Indebledness;

(c) the insolvency of the Mortgagor;

(d) the filing by or against the Mortgagor of any
insolvency, bankruptcy or receivership proceeding.

(e) the Iinslitution of any assignment by the Mortgagor
for the benefit of the Mortgagor's creditors;

(1) the insolvency or death of any guarantor of this
Indebtedness;

(g) the death of the Mortgagor, if a natural person, or
of any partner if the Mortgagor (s a partnership;

(h) the dissolution, merger and consolidation or
transfer of a substantial part of the ownership of the
Mortgagor or any guarantor of the indebledness if the
Mortgagor or such guarantor Is a corporation; of

(i) the non-payment of any taxes or insurance, which
shall constitute waste and entitle the Lender to the
appointment of a receiver under applicable law; or

{l) the salo or transfer by Mortgagor of any interest in the
Properly, whether by deed, land conlract, contract of
sale, or the like,

(k) the Lender deems itself unsecure lor any reason
whatsoevar.

12. In the event of defaull, the Lender may, without demand
or notice, pay any taxes, assessments, premiums or ligns
required 1o be paid by the Mortgagor, effect any insurance
provided for herein, make such repairs, cause the abstracts
of title or title insurance policy and tax histories of sald
premises to be certitied to date, or procure new abstracts of
title or title Insurance and tax histories in case none were
furnished to it, and procure title reports covering said
premises, including surveys. The sums paid for any such
purposes shall be added to the Indebledness and shall bear
interast at the rate of interest otherwise accruing on the
Indebtedness secured hereby until paid. In the event of
foreclosure, the abstracts of litle or title insurance shall
bacomae the property of the Lender. All abstracts of title, title
insurance, tax histories, surveys, and other documents per-
talning to the indebtedness shall remain in the Lender's
possassion until the Indebtedness is paid in full.

13. In the event of default, the Lender may, without

notice, and at its option, declare the entire Indebtedness
due and payable, as it may elect, regardiess of the date

or dates of maturity thereof and, it permitted by state

law, is authorized and empowered to sell or 1o cause the
Property to be sold at public auction, and to exacute and
deliver to the purchaser or purchasers at such sale any
doads of conveyance good and sufficient at law,

pursuant to the statute in such case made and provided,
and out of the proceeds of the sale to retain the sums

then due hereunder and all costs and charges of the sale,
including altorneys' fees, rendering any surplus monies to
the party or parties entitied to the excess. Any such sale

or & sale made pursuant to a jJudgement or a decree for

the foreclosure hereof may, at the option of the Lender,

be made en masse. The commencement of proceedings

to loreclose this morigage in any manner authorized by

law shall be deemed as exercise of the above option. In
the event of dofault or the commission of waste, the
Lender shall forthwith be entitled to the appointment of a
recelver of the property and of the earnings, income,

issue, and profits hereaf, with such powaers as the court
making such appointments shall confer. The Morlgagor
hereby irrevocably consents to such appointment and
waives notice of any application therefor. IN THE EVENT
OF.THE SAL E OF THIS PROPERTY UNDER THE
PROCEDURE FOR FORECLOSURE OF A MORTGAGE BY
ADVERTISEMENT, AS PROVIDED BY APPLICABLE LAW,
OR IN THE EVENT THE LENDER EXERCISES ITS RIGHTS
UNDER THE ASSIGNMENT OF RENTS AND LEASES,
THE MORTGAGOR HEREBY WAIVES ANY RIGHT TO
ANY NOTICE OTHER THAN THAT PROVIDED FOR
SPECIFICALLY BY STATUTE, OR TO ANY JUDICIAL
HEARING PRIOR TO SUCH SALE OR OTHER EXERCISE
OF RIGHTS,

14. The Mortgagor expressly acknowledges that it is the
intent of both itself and the Lender to have a default of
any of the provisions of this morigage conslitute a
default of any other agreement which may now exist or
hereafter arise between them and that, likewise, a breach
of any such agreeament shall constitute a breach and
default of this mortgage. Itis the expressed intent of the
Mortgagor to cross collateralize all of its indebtedness
and Obligations to the Lender howsoever arising and
whensoever incurred.

15. Itis further agreed that:

(a) no lorbearance on the part of the Lender and no
exlansion of tha time payment of any of the
Indebtedness given by the Lender shall operate to
reloase, discharge, madily, or change or atfect the
original liability of the Mortgagor herein or of its
continued performance of the covenants herein
contained or in the covenants and terms of any portion
of the liabilities;

(b) any reference to the Lender herein shall also include
the Lender's successors and assigns;

(c) the covenants and conditions hereof shall bind and
the benefits and advantages hereof shali inure to the
respeclive heirs, execulors, administrators, assigns
and successors of the parlies hereto;

- “By initialing, the Borrower(s) acknowledge(s) that this page is page 2 of 4
- of a Commercial Real Estate Mortgage.”
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EXHIBIT “p"

THE WEST ONE-HALF (W. 1\2) OF THE FOLLOWING DESCRIBED REAL ESTATE,
TO-WIT: COMMENCING AT A POINT ON THE NORTH LINE 253.24 FEET EAST OF
THE NORTHWEST (N.W) CORNER OF THE EAST HALF (E. 1\2) OF THE NORTHEAST
QUARTER (N.E. 1\4) OF THE NORTHWEST QUARTER (N.W 1\4) OF SECTION TEN
(10) , TOWNSHIP THIRTY-FIVE (35) NORTH, RANGE EIGHT (8) WEST OF THE
SECOND PRINCIPAL MERIDIAN; THENCE SOUTH PARALLEL TO THE WEST LINE A
DISTANCE OF 330.72 FEET, TO A POINT; THENCE EAST PARALLEL TO THE NORTH
LINE, A DISTANCE OF 126.62 FEET TO A POINT; THENCE NORTH PARALLEL WITH
SAID WEST LINE A DISTANCE OF 330.72 FEET TO A POINT ON THE NORTH LINE
THEREOF; THENCE WEST ALONG THE NORTH LINE A DISTANCE OF 126.62 FEET TO
THE PLACE OF BEGINNING. :

BARCEL 2;

A PART OF THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION
10, TOWNSHIP 35 NORTH, RANGE 8 WEST OF THE 2ND. P.M., MORE
PARTICULARLY DESCRIBED AS:

BEGINNING AT A POINT WHICH IS 330.72 FEET SOUTH OF AND 126.62 FEET
EAST OF THE NORTHWEST CORNER OF THE EAST HALF OF THE NORTHEAST QUARTER
OF THE NORTHWEST QUARTER OF SECTION 10, TOWNSHIP 35 NORTH, RANGE 8
WEST OF THE 2ND. P.M., THENCE EAST 126.62 FEET, THENCE NORTH 330.72
FEET, THENCE WEST 126.62 FEET, AND THENCE SOUTH 330.72 FEET TO THE
PLACE OF BEGINNING.




' * “.'d) the*Mortgagor agroes to pay the Lendar, in addition

to payment of the Indeblodness, a prq rata.postion of
0 laxes, arsossmgnis, moiigage guarantee insurance
_premiums (solong as this morigage Is insured by »

, Morigage guaranies Insurance policy), hazard
Insurance premlonts next lo become due, as estimated
by the Lender so the Lender will have sufficient funds
on hand to pay taxes, assessments and insurance
premiums within thirty (30) days before the due date
thereol, and to pay the Lender, Immaedialtely, any
oeficit thereon, the monles so held not to bear any
interest and, upon default, to be applied by the Lender
on account of the Indebtedness;

(o) all rights and remedies granted to the Lendor
hereundor shall be cumulative and not exclusive of one
or the other or of any other remedy provided for by law
or agieement, and may be exercised elther
successively or concurrently; and that

*(1) it Wny provision of this mortgage shall be prohibited
by state law, such prohibitions shall apply only to that
provislon and all other provislons of the mortgage shall
remaln In full force and elfect.

Additlonal Provisions

DELETIONS: The Morigagor and Lender agree that the following paragraphs of this agreement may be deleted:

ALL
Pactles

Musl
tnltlal:

IN WITHESS WHEREOF, sald Mortgagor has execuled his marigags e day and

Signed, Sealed, snd Dellvered in the Presence of:

ELKA CHILD EDUCATIONAL CENTER, INC.,

An Infyana Not-Fbr;P of'it/c?poration
Z

us J ./441'11 » .l[,. , Pré&ident
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INDIVIDUAL
STATE OF
§S:
COUNTY OF
The loregoing instrument was acknowiedged belore me this day ol 19 '
by
Notary Public County,
My Commission expires:
PARTNERSHIP
STATE OF
SS:
COUNTY OF
The foregoing Instrument was acknowledged before mae this day of .19 .
by , pariner on behall of
, & partnership,
Notary Public County,
My Commission expires:
CORPORATION
STATEOF __INDIANA
§S:
COUNTY OF _ LAKE
The foregoing instrument was acknowledged before me this 22nd_ dayof Auqust g _97,
by _Julius J, Hill, Jr, and '
whoarethe ~_ President and of
ELKA CHILD EDUCATIONAL
CENTER, INC. .8 Indiapa Not-For-Profit corporation, on behalf of the corporation.
T . \ N
o Kim a7 Diaz e Co. Resident
L . Notary Public LAKE County, _ INDIANA-
/ i a S . | My Commission expires: 2/15/99
] L : +

. ‘.‘.""-'.: o
,{?5 £ 4
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