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THIS ASSIGNMENT OF LESSEE'S INTEREST IN LEASE, dated as of the 1st day
of August, 1997, by and between CJ. Apple I, Inc,, an Indiana corporation (the "Assignor") and
NationsBank, N.A. (the "Assignce").

WHEREAS, pursuant to that certain Commitment Letter between Assignor and
Assignee, Assignee has, subject to the terms and conditions therein, committed to make an equipment
loan to Assignor in the amount of $475,000.00 (the "Loan"); and

WHEREAS, Assignor has of cven date herewith executed a promissory note payable
to Assignee in the total principal amount of $475,000.00 (the "Note") secured by, among other
documents, that certain Sccurity Agreement (the "Sccurity Agreement”) pursuant to which Assignor
granted a sccurity intcrest in and to the equipment, signage, and personal property described therein
and located in the rcal property situated in Munsier, Indiana (the "Premises") and more particularly
described on Exhibit "A” attached hereto and made a part hereof; and

WHEREAS, Assignee desires additional security for the Note pursuant to the
Twenty-Third Addendum to Loan Agreement (the Loan Agreement, as amended, is hereinafter called
the “Loan Agreement”) and it is a condition precedent to the obligation of the Assignee to make the
loans secured by the Note that this Assignment be exccuted and delivered by the parties hereto; and

WHEREAS, Assignor cntered into that certain Lease dated June 11, 1997 by and
between Assignor, as tenant thereunder, and RMGT Building, LLC, as landlord (the *“Lease”),

NOW, THEREFORE, in consideration of the foregoing and thc mutual promises and
undertakings herein specified and other good and valuable consideration, all of which is hereby
mutually acknowledged, Assignor and Assignee agree as follows:

A. Assignment. To sccure (i) the payment of principal of, and accrued interest
on, the Note and (ii) the performance of all other obligations of the Assignor set forth in the
Loan Agreement and the other documents executed and delivered in connection therewith
(collcctively, the "Loan Documents"), Assignor hereby grants, sells, assigns, transfers, sets over
and delivers unto Assignee, its successors and assigns, all right, title and interest of Assignor in,
to and under the Lease and in and to Assignor's interest in and to the Premises.

c:\nationsb\cji\munster\leasee.asn




B. Representations and Warrantics. To induce Assignee to accept this

Assignment, Assignor hereby represents and warrants to Assignee that:

1. Assignor has full power and authority to assign the Lease. Assignor
has not cxecuted any prior mortgage of Assignor's interest in the Premises or any assignment of any
of its rights under the Leasc to any person other than Assignee;

2. The Leasc is valid, enforceable and in full force and effect and has not
been modified, amended or restated, except as described herein; and

3. No default exists under the Lease.

C. Affirmative Covenants. Assignor hereby covenants, promises and agrees that
it shall:

4, Observe, fulfill and perform cach and every condition, covenant and
provision of the Leasc which is required to be fulfilled or performed by Assignor; and

S. Give prompt notice to Assignee of any notice of default given or
received by Assignor under an the Lease, together with a true copy of such notice and any supporting
materials.

D. Negative Covenants. Assignor shall not, without the prior written consent of
Assignec:

6. Causc, by its acts or omissions, the term of the Lease to be terminated
or surrender the Lease or the Premiscs;

7. Waive or release any landlord from any obligations or conditions to be
performed by that landlord under the Leasc;

8. Pledge, transfer, mortgage or otherwisc encumber or assign the
Leascs; or

9. Matcrially modify or alter the terms of the Lease.

E. Indcmnification. Assignee shall not be obligated to perform or discharge any
obligation of Assignor under the Lease, or under or by reason of this Assignment, unless
Assignee cxcercises its rights under Scction 8 hercunder, whereupon Assignee shall be deemed to
be bound by all of the terms, provisions, covenants and obligations under the Lease on
Assignor's part, as tenant or lessee, to be kept or performed. Assignor hereby agrees to
indemnily and defend Assignee against and hold Assignee harmless from (i) any and all liability,
loss or damage which Assignee may incur under the terms of the Lease or this Assignment and

c\nationsb\cji\munster\leasee.asn




(i1) any and all claims and demands whatsoever which may be asscrted against Assignee by
rcason of any alleged obligation on Assignee's part to perform any obligation under the Lease,
including any obligations of Assignee incurred by reason of the exercise of any right or remedy
set forth in Section 7 hereof. Should Assignee incur any such liability, loss or damage under the
Leasc or this Assignment, or in defense against any such claims or demands, the amount thereof,
including costs, expenses and rcasonable attorney's fees shall be added to the obligations secured
hercby and Assignor shall reimbursc Assignec therefor, immediately upon demand. Nothing
herein shall obligate Assignor to indemnify or defend Assignee with respect to Assignee's own
gross negligence, bad faith or willful misconduct,

F. Rights and Privilcges. Prior to a Default (as defined in the Security
Agreement), Assignor shall retain all rights and privileges of tenant which arise from or out of
the Leasce, including but not limited to the usc and enjoyment of the Premises and the right to the
profits arising from the usc of the Premiscs.

G. Default.  After a Default has occurred and is continuing, Assignee, at its
option, without noticc may (i) assume the role of tenant under the Lease, (ii) enter upon and, as
tenant, take possession of and operate the Premiscs, (iii) surrender the Lease, (iv) make any
altcrations, renovations, repairs and replacements to the Premises in accordance with the Lease,
(v) sublcasc or assign its rights and remedics hereunder and (vi) bring or defend any suit in
conncction with the Premiscs in accordance with the Lease in its own name or in the name of
Assignor.

H. Termination. This Assignment shall terminate and shall for all purposes be
rendered null and void, without the necessity of further documentation, upon the termination of
the Sccurity Agreement and the payment in full to Assignee of all amounts owing by Assignor
under the Note.

L. Assigns. This Assignment and all representations, warranties, powers and
rights hercin contained or resulting herefrom are binding upon and shall inure to the benefit of
the partics hereto and their respective successors and assigns; provided; that the Assignor may
not assign its rights or obligations under this Assignment without the prior written consent of
Assignee.

J. Goverping Law. This Assignment has been exccuted and delivered in the
State of Indiana and shall be governed by, and construcd in accordance with, the laws of the
State of Indiana.

K. Terms Defined. Terms used hercein and not defined herein have their
respective defined meanings as set forth in the Sccurity Agreement.
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L. Rights of Assignce. A default under this Assignment or under the Lease shall
constitute a default under the Loan and upon such default, Assignee shall have the right to pursue any
and all remedics available to it under the Loan Documents, at law or in equity.

IN WITNESS WHEREOF, the partics hereunto have caused this Assignment to be
executed by their duly authorized officers as of the day and year first written above.

Signed, scaled and delivered in BORROWER:
the presence of:

Qgﬁmm C.J. APPLE I, INC., an Indiana corporation
Witness

Q)\\:ﬁ)\ D /%
Printcd Name
By: (/\/ . ﬂ*%
\M W. Curtis Smith, President
N
W

itncss

QA\\Q\D‘\%\%\&% At

Printed Name

cs P. Borke, Secretary

[CORPORATE SEAL]
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STATE OF ——.%ﬁ
COUNTY OF _]

Before me, a Notary Public in and for said County and State, personally appcared W. Curtis
Smith, President of C.J. Apple I, Inc., an Indiana corporation, who acknowledged execution of the
forcgoing instrument as officer acting for and on behalf of said corporation, and who, having been
duly swomn, stated that the representations therein contained are true.

Witness my hand and Notarial Seal this }day of Afﬂ,ﬂ.t_. 1997.

Notary Public
“Teeese .S imaorS
Print Name
My Commission Expires: County of residence:
_I-_Ja- 2ovv Bome.
INOTARIAL SEAL]
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STATE OF
COUNTY OF

Before me, a Notary Public in and for said County and State, personally appeared James P.
Borke, Sccretary of C.J. Apple 1, Inc., an Indiana corporation, who acknowledged execution of the
foregoing instrument as such officer acting for and on behalf of said corporation, and who, having
been duly sworn, stated that the representations therein contained are true.

Witness my hand and Notarial Scal this _6lay of M. 1997.

Notary Publia

Teress. J. Simmod S

Print Name
My Commission Expircs: County of residence:
11-13-2000 Bame
[NOTARIAL SEAL]
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EXRIAZT 2
Lesal Degcriocion

. That parcal of land lying in the Werthwest 1/4 of Section 2¢,
Township 36 North, Range 12 West of the Second Principal Meridian,
being described as COMMENCING at the incersection of the canterline
of Ridge Road and the Westerly right-of-way line of the Louisville,
New Albany and Chicago Railvay Company; theance Westerly along said
centerline of Ridge Road 50.72 feet; chence South along & line
§0.00 feet West of and parallel with said Westerly right-of-way
iine 40.58 feat, to the South line of said Ridge Road and the POINT
OF BEGINNING; thence continue South 187.91 feet, to a point of
curve; thence Southwescerly along a curve line convex
Southeasterly, having a radius of 180.00 feec an arc distance of
181.19 feet, che chord of said arc lying South 28'-50'-13" West
distant 173,64 feet, to a point of reverse curve; thence Southerly
along a curved line convex Northwesterly, having a radius of 220.00
feat an arc distance of 118.47 feet, the chord of said arc lyipg
South 42'-14'-49" West discanc 117.04 feat, to the North line pf
Schoon's South view 18t Addition Subdivision extended Easterly:;
thence North 80'-19'-00" WNest along eaid North line of u!d
subdivision to a point on a line drawn parallel with the centerline
of Manor Avenue and 258.00 feet Westerly (as measured along cge
62id North line of schoon's South View . 1st Addition Subdivision) pf

the said centerline of Manor Avenue; thenca North along asaid line
parallel with the centerline of said Manor Avenue a distance bf
454.42 feet tO cthe South line of Ridge Road aforesaid; chongo
Rasterly along said South line of Ridge Road a distance of 466.51
feec, co the POINT OF BEGINNING in the Town of Munster, Lake

County, Indiana.
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