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MORTGAGE

THIS MORTGAGE IS DATED APRIL, 14, 1997, between Joseph A. Coleman, Jr; whose address is 18429 Glen
Osk Avenue, Lansing, IL 60438 (referred to below as "Grantor"); and American Savings, FSB, whose address
Is 8230 Hohman Ave., Munster,/IN 46321 (referred to below s "Lender").

G\ GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all

' of Grantor's right, title, and Interest in and to the following described real property, together with all existing or
Q subsequently erected or affixed buildings, Improvements and fixtures; all easements, rights of w%. and
appurtenances; aill water, water rights, watercourses and ditch rights (including stock in utilities with ditch or

Irrigation rights); and all other rights, royalities, and profits relating to the real property, including without limitation
all gmlnemlg, o}, gas, geothermgal and yslmllar matters, Iocatedgln Lake Co%n&, tate of Igdlana ‘aho '%a

Property”):

0o
Q
3 Parcel I: The West 20 feet of Lot 31 and the East 20 feet of Lot 32 In Block 2 In Calumet Lawn
"Addition to Hammond, as per plat thereof, recorded In Plat Book 17 page 2, in the Office of the
- Q Recorder of Lake County, indiana. Parcel ll: Lot 2 in Resubdivision of Lots "H" and "G" of a
m Resubdivision of Lots 2 and 3 in Oak Park Addition, in the City of Hammond, as per plat thereof,
recorded in Plat Book 19 page 33, in the Office of the Recorder of Lake County, Indiana.

The Real Property or its address Is commonly known ae 802 173rd Place/217 165th, Hammond, IN 46324,
The Real Property tax identification number is 32-129-36 and 35-184-2.

As more fully described In this mortgage, the Property Includes: (a) all extensions, improvements, substitutes.
replacements, renewals, and additions to any of the property described; (b) all rents, proceeds, income, and
rofits from any of the other property described; and (c) (b& all awards, payments, or proceeds of volun or
nvoluntary conversion of any of the property described, including insurance, condemnation, tort claims, and other
obligations dischargeable in cash.

Grantor presently assigns to Lender all of Grantor's right, title, and interest In and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortﬂage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Unitorm Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

gra#tor. The word "Grantor" means Joseph A. Coleman, Jr.. The Grantor is the mortgagor under this
ortgage.

Guarantor. The word "Guarantor® means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word "Improvements” means and Includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal and interest payable under the Note and an
amounts expended or advanced by Lender to dlschargg obll?atlons of Grantor or expenses Incurred by Lende¥
to enforce obligations of Grantor under this Mortgage, including, but not limited to, ?ttome s’ fees, cost of
collection and costs of foreclosure, together with inferest on such amounts as provided in this Mortgage.

Lender. The word "Lender" means American Savings, FSB, its successors and assigns. The Lender Is the
mortgagee under this Mortgage.

Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender, and includes without
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limitation all assignments and security interest provisions relating to the Personal Property and Rents,

Note, The word "Note" means the promissory note or credit agreement dated April 14, 1897, in the original
principal amount of $89,000.00 from Grantor to Lender, together with all renewals of, extensions of,
ﬂ?dmcatlons of, re nancln?g Ic;t.Mconsolidatlom; of, and_substitutions for the Rromlssor‘ note or agreement,

@ maturity dat H
LT g{ ‘A‘FE e. of the No ay 1, 2027, NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
ersona1 propgrty now or hereafter owned by Gr%ntgr. and now or e?eafter attached or affixed to the Real
roperty; together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any

of such property; and together with all proceeds (including without limitation all insurance proceeds and

refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Pro » The words "Real Pro " h rty, inter and rights described above in th
"Grant ofphﬁmgage' soction. perty" mean the property, interests rig the

Related Documents. The words "Related Documents® mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,

mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the PropeRy. Y P

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1& PAYMENT OF THE INDEBTEDNESS AND T&?
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELA
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. ExcePt as otherwise provided.inthis Mortgage, Grantor shall pay to Lender all

amounts secured by this Mortgage as they ‘become due, and shall strictly perform all of Grantor's obligation
under this Mortgagey  Hiorigag y y.p gations

POSSESSION AND MAINTENANCE,OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until in default; ,Grantor m%y remain Jn,possession anhd control of and operate and
manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release," and
threatened release," as used in this Mortgage, shall have the same meanings as set forth in the
omprehensive Environmental Res onse, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
ection 9601, et seq. ("CERCLA"), the Superfund Amendments and Heauthorization Act of 1986, Pub. L. No.

99-499 ('SAhA") the Hazardous Materlals Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource

Conservation and Recovery Act, 42 U.S.C. Section 6901, et se.Fn., or other applicable state or Federal laws,

rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste" and *hazardous

substance” shall also include, without limitafion, petroleum and petroleum b¥-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that:” (@) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property;

(b) Grantor has no knowiedge of, or reason to believe that there has been, except as previously disclosed fo

and acknowledged by Lender in writing, (i} any use, generation, manufacture, storage, treatment, disposal,

release, or threatened release of any hazardous waste or substance on, under, about or from the Property by
any prior owners or occupants of the Propergl or ('2 any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by

Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property

- shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted In compliance with all
applicable federal, state, and local laws, regulations and ordinances, Includlng without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the

Property to make such Inspections and tests, at Grantor's expense, as Lender may deem appropriate to

determine compliance of the Property with this section of the Morigage. Any inspections or tests made by

Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or liability

on the part of Lender to Grantor or to any other person. The representations and warranties contained herein

are based on Grantor’'s due diligence ‘in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages
enaities, and expenses which Lender may directly or indirectly sustain or suffer resul'ting from a breach of
Phls section of the Mortgage or as a consequence of any use, generation, manufacture, storage disposal
release or threatened release occurring prior to Grantor's ownership or interest in the Property, wi ether or not
the same was or should have been known to Grantor. The provisions of this section of the Mortgage
including the obli%ation to indemnify, shall survive the Payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma

require Grantor to make arrangements satisfactory to Lender to replacé such Improvements wit

Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reeasonable gmes to attend to Lender's Irg\terests andpto inspect the %’roperty for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

iance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
g%?} altigngenow or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, 8o long as Grantor has notified Lender in writing prior to
doing so and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor to post adequate securfty or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all

.
R
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other acts, in addition to those acts set forth above in this section, which from the char
Property are reasonably necessary to protect and preserve the Property. acter and use of the

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediate
sums secured by this Mortgage upon the sale or transfe¥. w‘thout ‘t’he Lenderqs prior wrlttenycggge?\rt‘.d oP ngagr'eaglJ
Bart of the Real r?peny or any interest in the Real Pr perty. A "sale or transfer” means the conveyance of Real

roperty or any right, tille of interest therein; whether egal, beneficlal or equitable; whether voluntary or
lnvoluntar}«' whether by outrlg t sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three ‘3}1 years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real ProReny. or by any other method of conveyance
of Real Property interest. If any Grantor Is a corporation, partnership or limited Ifability company, transfer also
07 Ihaa haolity ooy orereate, x e s swenty live percent (253) of the voting stock. partnership Intorests

. However, this

by Lender if such exercise is prohlblted by federal law or by Indiana law. Option shall not be exercls

'&%ﬁggnn LIENS. The following provisions relating to the taxes and liens on the Property are a part of this

Payment, Grantor shall pay when due (and In all events prior to delinquency) all taxes, payroll taxes, special

taxes, assessments, water %har es and sewer service chgrges ?evied %galnzz or on accguxt of the #ro%eeny.

and shall pay when due all claims for work done on or for services rendered or material furnished to the

Property. Grantor shall maintain the Proggrl?/ free of all liens having priority over or equal to the interest of
e

Lender 'under this Mortgage, except for t n of taxes and assessments n . ise
provided in the followlng pgaragraph? 8 ot due, and except as otherw

Right To Contest. Grantor may withhold payment of any tax, assessment,_or claim in connection with ? good
faifh dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a lien
arises or Is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
rec‘uested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus an¥ costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satlsiK any adverse judgment before enforcement against the Property.

Grantor shall name Lender as an additional obligee under -any surety bond furnished In the contest
proceedings. :

Evidence of Payment. Grantor shall upon demand furnish to Lender, satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify: Lender at least fifteen (15) days before an? work is commenced,

any services are furnished, or any materials are supﬁlied to.the Propenty, if any mechanic's lien, materiaimen’s

lien, or other lien could be asserfed‘on account of the work, services, or materials. Grantor will upon request

g{ keg}c‘l?rrn Lugnlgtr}‘totLender advance assurances satisfactory to Lender that Grantor can and will pay the cost
u rovements.

mggaEgl:TY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shall defiver to Lender certificates of
coverage from each Insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10) days' prior written notice to Lender and not containing any disclaimer of the insurer's
liability for failure to q_ive such notice. Each Insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
other person, Should the Real Property at any time become focated in an area designated by the Director of
the Federal Emergency Management Agency-as a speclal flood hazard area, Grantor agrees to obtain and
maintain Federal Flood Insurance for the full unpaid principal balance of the loan, up to the maximum policy
limits set under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain
such insurance for the term of the loan.

Application of Proceeds. Grantor shall promdptly notiiz Lender of any loss or damage to the Property. Lender
may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. hether or not
Lender's security Is impaired, Lender may, at its election, apply the proceeds to the reduction of the
indebtedness, payment of any lien afiecting the Property, or the iestoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the ‘proceeds for the reasonable cost of repair or restoration if
Grantor is not in default hereunder. Any t{)roceeds which have not been disbursed within 180 days after their
receipt and which Lender has not committed to the repair or restoration of the Property shall be used first to
pay any amount owierH; to Lender under this Mortgage, then to prepay accrued interest, and the remainder, if
any, shall be applied to the principal balance of the Indebtedness. If Lender holds any proceeds after
payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at an; trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

TAX AND INSURANCE RESERVES. Subject to any limitations set by applicable law, Lender may require Grantor
to maintain with Lender reserves for payment of annual taxes, assessments, and insurance premiums, which
reserves shall be created by advance payment or monthly payments of a sum estimated by Lender to be sufficient
to produce amounts at least equal to the taxes, assessments, and insurance premiums to be gald. The reserve
funds shall be held by Lender as a general deposit from Grantor, which Lender may satisfy by payment of the
taxes, assessments, and insurance premiums required to be paid by Grantor as they become due. Lender shall
have the right to draw upon the reserve funds to paY such items, and Lender shall not be required to determine
the validity or accuracy of any item before paying it. Nothing in the Mortgage shall be construed as requiring
Lender to advance other monies for such purposes, and Lender shall not incur any liability for anything it may do
or omit to do with respect to the reserve account. All amounts in the reserve account are hereby pledged to
further secure the Indebtedness, and Lender is hereby authorized to withdraw and argg/ such amounts on the
Indebtedness upon the occurrence of an Event of Default. Lender shall not be required to paJ any interest or
earnings on the reserve funds unless required by law or agreed to by Lender in writing. Lender does not hold the
reserve funds in trust for Grantor, and Lender is not Grantor's agent for payment of the taxes and assessments
required to be paid by Grantor.

PENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, or it any action or
E%)ceedlng is commenced that would materially affec Y.ender's %merests in the Property, Lender on Grantorqs
Behalf may, but shall not be required to, take any action that Lender deems ap, ropriate. Any amount that Lender
expends in s0 doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender
to the date of re%a ment by Grantor. All such expenses, at Lender's option, will fa) be payable on demand, (b)
be added to the balance of the Note and be apportioned among and be payable with any installment payments to
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secure payment of these amounts. The rights provided &ryln t?\ls paragraph shall bg in additiongtogan other

rights or any remedlgg to which Lender may be entitied on account of the default. Any such action by Lender
gagll not be constru

as curing the default so as to bar Lender from any remedy that it otherwise would have

hvﬂlgrltiglzsgﬂ; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property descrciftlon
or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in

connection with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and de?lver
this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortga?e. Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal Fany in such proceeding, but Lender shall be
entitied to participate in the proceeding and to be represented In the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’'s use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Apgllcatlon of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
any Proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding.in.condemnation ls filed, Grantor shall promptly notify Lender in writing, and

Grantor shall promptly take such'steps as may be necessary to defend the action and obtain the award.

Grantor may be the nominal artY in"such proceeding, but Lender shall be entitied to participate in the

proceeding and to be represented in.the proceeding by counsel of its.own choice, and Grantor will deliver or

Sﬁ‘é?& ggﬂ%e delivered to Lender such instruments as may be requested by It from time to time to permit such
n.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charq?s. UPon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Monga&e or upon all or any part of the Indebtedness secured by this Mortgage; (b) a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of
Mortgaﬁe; (c) a tax on this type 0 Mort%age chargeable against the Lender or the holder of the Note; and gl)
& spttec ic tax on all or any portion of the Indebtedness or on payments of principal and interest made by

rantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
{a) pays the tax before it becomes delinquent, or (b) contests the tax as provided above in the Taxes and
t'el?s gectlon and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes Tixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action Is requested by Lender to perfect and continue Lender's security Interest in the Rents and
Personal Property. Grantor hereby appoints Lender as Grantor's attorney in fact for the purpose of executin

any documents necessary to ge ect or continue the security interest ‘granted in the Rents and Persona
Property. Lender may sign and file financing statements without Grantor’s signature, In addition to recording
this Mortgage In the real property records, Lender may, at any time and without further authorization from
Grantor, file executed counterparts, copies or reproductions of this Mortgage as a financing statement.
Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantor shall assemble the Personal Property in a manner and at a place reasonabl& convenient
to GrEntodr and Lender and make it available to Lender within three (3) days after receipt of written demand
from Lender.

dresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
égncernlng the security ?nterest granted by this rSIort a&e may be obtained (eagh as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in~fact are a part of this Mortgage.

r Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
'Zh‘é' Qi%liver. or will cause tcy be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor under the Note,
this Mortgage, and the Related Documents, and (b) the liens and security Interests created by this Mortgage
as first and prior liens on the Property, whether now owned or hereafter acquired b){_ Grantor. Unless
prohibited by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs
and expenses incurred in connection with the matters referred to in this paragraph.

-in=-Fact. ntor fails to do any of the things referred to in the preceding paragraph, Lender may
dA(t)to;ge ormarfda cltn {Lg rga:'ne of Grantor gnd at Gran%or's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,

(s
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filing, recording, and doing all other things as may be necess br'de‘ irable, | !
accomplls% thegmatters refgrred to in the pgrecedlng {)aragraph. o sireble, In Lender's sole opinion, o

ULL PERFORMANCE. |f Grantor pays all the Indebtedness when due, and otherwise performs al ligations
ﬁnposed upon Grantor under this or¥gage. Lender shall execute and deliver t0 Grantgf aosultabl'etggtlg?a'& or? of
socuty [iostn b R e 40 patirl opar ‘Gl i pays I pemiie oy wmicans Tane oy

J ) f
reasonable termination fee as determined by Lender romytlme to time. pay. TP y applicable Taw, any

DEFAULT. Each of the following, at the option of L , sh . "
under this Mortgage: 0. at the option of Lender, shall constitute an event of default ("Event of Default")

Default on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness,

Default on Other Pamenu. Failure of Grantor within the time required by this Mortgage to make any

gra‘);rﬂggt for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of

Compliance Default. Failure of Grantor to comply with any other term, obligation, covenant or condition
contained in this Mortgage, the Note or in any of th%yﬁelated ocuments. 9 ho

False Statements. Any warran%,erepresentation or statement made or furnished to Lender by or on behalf of

Grantor under this Mortgage, Note or the Related Documents is false or misleading i erial
respect, either now or at ﬂuag time made or furnished. me 0 In any mater

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and

eﬂec% (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor's property, agg assignment for the benefit of creditors, an a?ype of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Foreclosure, Forfelture, etc. Commencement of foreclosure or forfelture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. gy However, this_subsection shall not a?pl in the event of a good faith
dispute by Grantor as to the validity ‘or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceedln%. provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other A%eement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that 4e-not remedied within any grace period provided therein, including without limitation
ftal:zragreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtednesa or any Guarantor dies or becomes Incom?etent. or revokes or disputes the validity of, or liabil
under, any Guaranty of the Indebtedness. Lender, at its option, mar. but shall not be required to, permit th
Guarantor's estate to assume unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lender, and, in doing 8o, cure the Event of Default.

Right to Cure. If such a failure is curable and if Grantor has not been given a notice of a breach of the same
provision of this Mortgage within the preceding twelve (12) months, it may be cured (and no Event of Default
will have occurred) if Grantor, after Lender sends written notice demanding cure of such failure: (a* cures the
failure within thirty (30) days; or éb) if the cure requires more than thirty (30) days, immediately initiates steps
sufficient to cure the failure and thereafter continues and completes all reasonable and necessary steps
sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter
but subject to any limitation in the Note or anry limitation in this Mortgage, Lender, at its option, may exercise any
one or more of the following rights and remedies, in addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
emir? eI(r,\c{ebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedles. With respect to all or anr part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the indebtedness. In furtherance of this right, Lender maﬁ require any tenant or other
user of the Pro erty to make payments of rent or use fees directly to Lender, [f the Rents are collected by
Lender, then Grantor lrrevocabl¥ designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the' same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for
whYch the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a recelver.

Appoint Recelver. Lender shall have the right to have a receiver appointed to take possession of all or any
?art of the Property, with the power to protect and preserve the Property, to operate the Property preceding
oreclosure or sale, and to collect the Rents from the Property and apply the %roceeds, over and above the
cost of the receivership, against the Indebtedness. The receiver may serve without bond if permitted by law.
Lender’s right to the appointment of a receiver shall exist whether or not the apparent value of the Property
exceieds the Indeibtedness by a substantial amount. Employment by Lender shall not disqualify a person from
serving as a receiver.

J':ldglal Frct:reclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. With resPect to any Grantor who also is personally liable on the Note, Lender mgr
obtain a judgment for any deficiency remalnlnq1 in the Indebtedness due to Lender after application of all
amounts received from the exercise of the rights provided in this section. Under all circumstances, the
Indebtedness will be repaid without relief from any Indiana or other valuation and appraisement laws.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

f the Pro, . To the extent permitted b licable law, Grantor hereby waives any and all right to
ﬁ&‘/ee ?he propertge t:\ershalled. In exerglslng its rigghtasp gnd remedies, Lender sha||ybe free to sell all or any parnt
of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on’all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and J)Iace of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
P?ogerty is topbretymade. Reasonable notice shalrn‘\)ean notice given at least ten (10) days before the time of

—————
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the sale or disposition,

Waiver; Election of Remedies. A waiver by ang party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the Eartg'a rights otherwise to demand ?trlct comPll ce with that provision
or any other provision, "Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this

Mortgage after failure of Grantor to perform shall not aff h
el edigs Snder this Monsage p § t affect Lender's right to declare a default and exercise its

clttomeys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this

ortgage. Lender shall be entitled to recover such sum as ‘he court may adjudge reasonable as attorneys
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. Expenses covered by thig
aragraph include, without limitation, however subject to any limits under applicable law, Lender's attorneys
ees and Lender's legal expenses whether or not there is a lawsult, including attorneys' fees for bankruptcy
propeediggs (including efforts to modify or vacate any automatic stay or n]unctlonz appeals and any
antlcllpat post-judgment collection services, the cost of searching racords, obtaining ti e reports (including
foreclosure reports), surveyors' reports, and appraisal fees, and title insurance, to the extent permitted by
applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shall be in writinP, may be sent by telefacsimile, and shall be
effective when actual‘l:¥ elivered, or when deposited with a nationally recognized overnight courler, or, if mailed,
shall be deemed effective when deposlted in the United States mail first class, certified or registered mall, postage
Prepald. directed to the addresses shown near the beginning of thi?‘ Mortgage. Any pam{ may change its address
or notices under this Mortgage by giving formal written notice to the other parties, specifying that the purpose of
the notice is to change the party's address. All copies of notices of foreclosure from the holder of any lien which
has priority over this Mortgage shall be sent to Lender's address, as shown near the beginning of this Mortgage.
For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with, any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this

ongage ghall be effective unlegs given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

'ApJ:Ilcable Law. This Mortqla e has been delivered to Lender and accepted by Lender in the State of

l:dm:' This Mortgage shall be governed by and -construed in accordancé with the laws of the State of

Caption Headings. Caption headinPs in"this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or

estate in ;he Property at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Severabllity. If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. |f feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability or validity; however, if the otfending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. it
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way o
{ordb%%;%nce or extension without releasing Grantor from the obligations of this Mortgage or liability under the
ndebtedness.

Time Is of the Essence. Time s of the essence in the performance of this Mortgage.

Walvers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents) unless such waiver s In writing and signed by Lender. No delay or omission on the
part of Lender in exercising any right shall operate as a waiver of such right or any other right. A waiver by
any party of a Provlsion.of this Mo ﬁa?e shall not constitute a waiver of or prejudice the party's right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or any of
Grantor's obliqatlons as to any future transactions. Whenever consent by Lender is required in this Mortgage
the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequeni
instances where such consent is required.

;
I I TR,

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF .Tl'llS MORTdAGE, AND GRANTOR
AGREES TO ITS TERMS.
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INDIVIDUAL ACKNOWLEDGMENT
STATE OF INDIANA )

COUNTY OF LAKE )

JOREY

On this day betore me, the undersigned Notary Public, persond/{ife
to be the individual described in and who executed the Mogfiat
Mortgage as his or her free and voluntary act and deed, for tRé

AR A. Coleman, Jr., to me known
yved that he or she signed the

Given ,linder my hand and officlal seal 14TH day of
APRIL 19 97 ‘

By ' Residing a

Notary Public in and for the State of INDIANA

My commission expires 8-13-98

This Mortgage was prepared by: Clement B. Knapp, Jr., Attorney at Law.




