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Capital One, F.8.B, Susan Crawford
Home Equity Department
4851 Cox Road
Glen Allen, VA 23060

HOME EQUITY LINE MORTGAGE

AND FIXTURE FILING
7 7 BORROWER MORTGAGOR
Philip J Helton Husband Philip J Helton Husband
Sherry L Helton Wife Sherry L Helton Wife
ADDRESS ADDRESS
3828 Wirth Road 3828 Wirth Road
Highland, IN 46322-2222 Highland, IN 46322-2222
l'I‘E EPHONE NO, IDENTIFICATION NO[ TELEPHONE NO., IDENTIFICATION NO.

In consideration of the loan or othén, eredit “accommodation ' hercinafter. specified and any future advances or future
Obligations, as defined herein, which may hercafter be- advanced “or incurred and “other good and valuable consideration,
the receipt and sufficiency of which-are hereby acknowledged, Mortgagor hereby mortgages and warrants to Capital
One, P.S.B. Home Equity Department, '4851 Cox Road, Glen Allen, VA 23060
e it A the L 14 ("Lender™), its successors and
assigns, with power of sale and right of entry and possession all of Mortgagor’s present and future estate, right, title and
interest in and to the real property described in Schedule A, which is attached to this Mortgage and incorporated herein
by this reference, together with all present and future improvements and fixtures; all tangible personal property, including,
without limitation, all machinery, cquipment, building materials, and goods of every nature (excluding houschold goods)
now or hereafter located on or used in connection with the real property, whether or not affixed to the land; all privileges,
hereditaments, and appurtenances; all leases, licenses and other agreements; all rents, issues and profits; all water, well,
ditch, reservoir and mineral rights and stocks pertaining to the real property (cumulatively "Property”); until payment in full
of all Obligations secured hereby.

Moreover, in further consideration, Morigagor does, for Mortgagor and Mortgagor's heirs, representatives, successors,
and assigns, hereby expressly warrant, covenant, and agree with Lender, its successors and assigns as follows:

1. OBLIGATIONS. This Mortgage shall sccure the payment ‘and performance of all present and future indebtedness,
liabilities, obligaions and covenants of Borrower or Morigagor (cumulatively "Obligations") to Lender pursuant to:
(@) this Monigage and the folloWigpromissoryiiey AgISR o sals:

U PR

LOAN

INTEREST | PRINCIPAL AMOUNT/| ,CNDINGL - MATURITY | CUSTOMER
RATE CREDIT LIMIT L DATE NUMBER NUMBER
VARIABLE |  $20,000.00 | 03/21/97 03/21/17 1970131914333

(b) all other present or futurc written agreements with Lender that refer specifically to this Mortgage (whether
executed for the same or different purposes than the foregoing) ;

(c) any guaranty of obligations of other parties given to Lender now or hereafter executed that refers to this
Mortgage;

(d) future advances, whether obligatory or optional, to the same extent as if made contemporaneously with the
exccution of this Mortgage, made or extended to or on behalf of Mortgagor or Borrower, Morigagor agrees that ifone
of the Obligations is a line of credit, the lien of this Mortgage shall continue until payment in fullof all debt due under
the line notwithstanding the fact that from time to time (but before termination of the line) no balance may be
outstanding. At no time shall the lien of this Mortgage, not including sums advanced to protect the security of this
Mortgage, cxceed $ 20,000.00 exclusive of interest thereon and exclusive of unpaid balances of advances
made with respect to the Property for the protection of the Property or the sccurity of this Mortgage or for the
payment of taxes, assessments, insurance premiums, and all other costs which Lender is authorized by the Mortgage
to pay on Mortgagor’s behall and exclusive of attorneys fees incurred by Lender in connection with any collection or
enforcement action hereunder; and

(¢) all amendments, extensions, renewals, moditications, replacements or substitutions 1o any of the firegamy m/
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Mortgagor shall pay and perform all Obligations of the Mortgagor to Lender when due and in accordance  with any
¢ nstument, document, note, guaranty or agreement creating the Obligations,

;?18 usa? in this Paragraph 1, the terms Mortgagor and Borrower shall include and also mean any Mortgagor or Borrower if
ore than one.

th lREI’RESEI‘J']‘A'I‘IONS. WARRANTIESAND COVENANTS. Mortgagor represents, warrants and covenants to Lender
a;
(3) Mortgagor has fee simple marketable title to the Property and shall maintain the Property free of all liens, security
Interests, encumbrances and claims except for this Mortgage and those described in Schedule B which is attached 1o
this Mortgage and incorporated herein by reference, which Mortgagor agrees to pay and perform in a timely manner;

(b) Mortgagor is in compliance in all respects  with all applicable federal, state and local laws and regulations,

including, without limitation, those relating to "Hazardous Materials” as defined herein, and other environmental

matters (the "Environmental Laws”), and ncither the federal government nor the state where the Property is located

nor any other governmental or quasi governmental entity has filed a lien on the Property, nor arc there any
governmental, judicial or administrative actions with respect to environmental matters pending, or to the best of the
Mortgagor's knowledge, threatened, which involve the Property. Neither Mortgagor nor, to the best of Mortgagor's
knowledge, any other party has used, gencrated, released, discharged, stored, or disposed of any Hazardous

Maiterials as defined herein, in connection with the Property or transporied any Hazardous Materials to or {rom the
Property. Mortgagor shall not commit or permit such actions to be taken in the future. The term "Hazardous

Materials” shall mean any substance, material, or waste which is or becomes regulated by any governmental authority
including, but not limited to: (i) petroleum; (ii) friable or nonfriable asbestos; (iii)polychlorinated biphenyls; (iv)thosc
substances, malerials or wastes designated as a "hazardous substance” pursuant to Section 311 of the Cldan Water
Act or listed pursuant to Section 307 of the Clean Water Act or any amendments  or replacements  to these statutes; (v)
those substances, materials or wastes defined as a "hazardous wastec” pursuant to Section 1004 of the Resource

Conservation and Recovery Act or any amendments or replacements (o that statute; and (vi) those substances,

materials or wastes defined as a "hazardous substance” pursuant to Section 101 of the Comprehensive Environmental
Response, Compensation and Liability Act, or any amendments or replacements to that statute or any other similar
state or federal statute, rule, regulation or ordinance now or hercafter in effect, Mortgagor shall not lease or permit the
sublease of the Property to a tenant or subtenant whose operations may result in contamination of the Property with
Hazardous Materials or toxic substances;

(c) Allapplicable laws and regulations ‘includingy without limitation, the Americans with Disabilities Act, 42 U.S.C.
Section 12101 et seq. (and all regulations promulgated thereunder) and all zoning and building laws and regulations
relating to the Property by virtueyof any ~federal;, statey orpmunicipal, authority with jurisdiction over the Property,
presently are and shall be observed “and” complied” with'in all material ‘respects, and all rights, licenses, permits, and
certificates of occupancy (including but not limited to zoning variances, special exceptions for nonconforming uses,
and final inspection approvals),” whether temporary” or permancnt, " which“are  material to the use and occupancy of the
Property, presently are and shall be obtained, preserved and, wheresnecessaryy renewed;

(d) Mortgagor has the right and is duly authorized to execute and perform its Obligations under this Mortgage and
these actions do not and shall not conflict with the provisions of any staute, regulation, ordinance, rule of law,
contract or other agreement which may be binding on Mortgagor at any time;

(¢) No action or proceeding is or shall be pending or threatened which might materially affect the Property; and

(f) Mortgagor has not violated and shall not violate any statute, regulation, ordinance, rule of law, contract or other
agreement  which might materially affect the Property (including, but not limited to, those governing Hazardous
Materials) or Lender’s rights or interest in the Property pursuant to this Mortgage.

(g) The Property is not "property" as defined in IC 13-7-22.5-6, is not and has not been used as a landfill or dump,
contains no underground storage tanks or toxic or hazardous waste or materials, and has no "environmental defect”
as defined in IC 13-7-22.5-1.5, and disclosure under the Indiana Responsible Property Transfer Law (IC 13-7-22.5-1 et
seq. ) is not required for this transaction.

3. PRIOR MORTGAGLS. Mortgagor represents and warrants that there are no prior morigages affecting any part of the
Property except as set forth on Schedule B attached  to this Mortgage which Mortgagor agrees to pay and perform ina
timely manner. If there are any prior mortgages then Mortgagor agrees to pay all amounts owed, and perform all
obligations required, under such mortgages and the indebtedness secured thereby. '

4. TRANSFERS OF THE PROPERTY OR BENEFICIALINTERESTS IN MORTGAGORS OR BORROWERS. In the
event of a sale, conveyance, lcase, contract for deed or transfer to any person of all or any part of the real property
described in Schedule A, or any interest therein, or of all or any beneficial interest in Borrower or Mortgagor (if Borrower or
Mortgagor is not a natural person or persons but is a corporation, limited liability company, partnership, trust, or other
legal entity), Lender may, at its option, declare the outstanding principal balance of the Obligations plus accrued interest
thereon immediately due and payable. At Lender’s request, Mortgagor or Borrower, as the case may be, shall furnish a
complete statement setting forth all of its stockholders, members or partners, as appropriate, and the extent of their
respective ownership interests.

S. ASSIGNMENT OF RENTS. In consideration of the Obligations which are secured by this Mortgage, Mortgagor
absolutely assigns (o Lender all Mortgagor's estate, right, title, interest, claim and demand now owned or hercafter
acquired in all existing and future leases of the Property (including extensions, renewals and subleascs), all agreements
for use and occupancy of the Property (all such leases and agreements whether written or oral, are hereafter referred to
as the "Leases"), and all guaranties of lessces’ performance under the Leases, together with the immediate and continuing
right to collect and receive all of the rents, income, receipts, revenues, issues, profits and other income of any nature now
or hereafter due (including any income of any nature coming due during any redemption period) under the Leases or from
or arising out of the Property, including minimum rents, additional rents, percentage rents, parking or common arca
maintenance contributions, tax and insurance contributions, deficiency rents, liquidated damages following default in any
Lease, all proceeds payable under any policy of insurance covering loss of rents resulting from untenantability caused by
destruction or damage to the Property, all procceds payable as a result of a lessee’s exercise of an option to purchase the
Property, all procceds derived from the termination or rejection of any Lease in a bankruptcy or other insolvency
proceeding, and all proceeds  from any rights and claims of any kind which Mortgagor may have against any lessce under
the Leases or any occupants  of the Property (all of the above are hereafter collectively referred 10 as the "Rents"). This
assignment is subject to the right, power and authority given to the Lender to collect and apply the Rents. This
assignment is recorded i accordance  with applicable  state law; the lien created by this assignment s intended 10 be
specifie, perfected, and choate upon the recording of this Mortgage, all as provided by applicable state law as amended
from time 1o time. As long as there is no default under the Obligations or this Mortgage, Lender grants Mortgagor a
revocable  license to collect all Rents  from the Leases when due and to use such proceeds  in Mortgagor's business
operations.  However, Lender may at any time require Mortgagor to deposit all Rents into an accoumt  maintained by
Mortgagor or Lender at Lender's institution.  Upon default in the payment of, or in the performance  of, any of the
Obligations, Lender may at its option take possession  of the Property and have, hold, manage, lease and opurate the
Property on terms and for a period of time that Lender deems proper. Lender may proceed 1o collect att receive all
Rents, from the Property, and Lender shall have full power to periodically make alterations, renovaticsis,  vepuirs or
replacements  to the Property as Lender may deem proper.  Lender may apply all Rents in Lender's sole wbsevetion, 10
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* payment of the Obligation or to the J)aymem of the cost of such alterations, renovations, repairs and replacements and

any, expenses  incident to taking and retaining possession of the Property and the management and operation of the
Property. Lender may keep the Property properly insured and may discharge any taxes, charges, claims, assessments

and other liens which may accrue. The expense and cost of these actions may be paid from the Rents received, and an

unpaid amounts shall be added to the principal of the Obligations. These amounts, together with other costs, shall
become part of the Obligations secured by this Mortgage.

6. LEASES AND OTHERAGREEMENTS. Mortgagor shall not take or failto take any action which may cause or permit
the termination or the withholding of any payment in connection with any Lease pertaining to the Property. In addition,
Mortgagor, without Lender’s prior writlen consent, shall not: (a) collect any monics payable under any Lease more than
one month in advance; (b) modify any Lease; (c) assign or allow a lien, security interest or other encumbrance to be
placed upon Mortgagor’s rights, title and interest in and to any Lease or the amounts payable thereunder or permit any of
the forcgoing to be subordinated to any licn or encumbrance other than a lien or encumbrance in favor of Lender; or (d)
terminate or cancel any Lease except for the nonpayment of any sum or other material breach by the other party thereto.
If Mortgagor receives at any time an{e written communication asserting a default by Mortgagor under an Lease or
purporting to terminate or cancel any Lease, Mortgagor shall promptly forward a copy of such communication (and any
subsequent  communications  relating thereto) to Lender, Allsuch Leases and the amounts due to Mortgagor thereunder
are hereby assigned to Lender as additional security for the Obligations.

7. COLLECTIONOF INDEBTEDNESS FROM THIRDPARTY. Lender shall be entitled to notify or require Mortgagor to
notify any third party (including, but not limited to, lessees, licensces, governmental authorities and insurance companics)
to pay Lender any indebtedness or obligation owing to Mortgagor with respect to the Property (cumulatively
“Indebtedness”) whether or not a default exists under this Mortgage. Mortgagor shall diligently collect the Indebtedness
owing to Mortgagor from these third partics until the giving of such notification. Inthe event that Mortgagor possesses or
receives possession of any instruments or other remittances with respect 1o the Indebtedness following the giving of such
notification or if the instruments or other remittances constitute the prepayment of any Indebtedness or the payment of
any insurance or condemnation proceeds, Mortgagor shall hold such instruments and other remittances in trust for
Lender apant from its other property, endorse the instruments and other remittances to Lender, and immediately provide
Lender with possession of the instruments and other remittances. Lender shall be entitled, but not required, to collect (by
legal proceedings or otherwise), extend the time for payment, compromise, exchange or release any obligor or collateral,
or otherwise settle any of the Indebtedness whether or not an Event of Default exists under this Mortgage. Lender shall
not be liable to Mortgagor for any action, cggor, mistake, omission or delay pertaining to the actions described in this
paragraph or any damages resulting therefrom.” Notwithstanding. the" foregoing, nothing herein shall cause Lender to be
deemed a mortgagee-in-possession.

8. USE AND MAINTENANCE OFF PROPERTY. Morigagor shall take ‘all actions and makc any repairs nceded to
maintain the Property in good condition. Mortgagor shall not commit or permit any wasle (o be committed with respect to
the Property. Mortgagor shall uselithe  Property isolely in compliance’ | with applicable law and insurance policies.
Mortgagor shall not make any alierations, jadditions or improvements o the Property without Lender’s prior written
consent, Without limiting the foregoing, “all alterations, additions. and improvements made to the Property shall be subject
to the beneficial interest belonging to Lender, shall not be removed without Lender’s prior written consent, and shall be
made at Mortgagor’s sole expense.

9. LOSS OR DAMAGE. Mortgagor shall bear the entire risk of any loss, theft, destruction or damage (cumulatively "Loss
or Damage”) to the Property or any portion thereof from any cause whatsoever. Inthe event of any Loss or Damage,
Mortgagor shall, at the option of Lender, repair the affected Property to its previous condition or pay or cause to be paid
to Lender the decrease in the fair market value of the affected Property.

10. INSURANCE. The Property willbe kept insured for its full insurable valuc (replacement cost) against all hazards
including loss or damage caused by flood, earthquake, tornado and fire, thefl or other casualty to the extent required by
Lender. Mortgagor may obtain insurance on the Property from such companics as are acceptable to Lender in its sole
discretion. The insurance policies shall require the insurance company to provide Lender with at least 30 . days'
written notice before such policies are altered or cancelled inany manner. The insurance policies shall name Lender as a
loss payce and provide that no act or omission of Morigagor or any other person shall affect the right of Lender to be paid
the insurance proceeds pertaining to the loss or damage of the Property. In the event Mortgagor fails to acquire or
maintain insurance, Lender (after providing notice as may be required by law) may in its discretion procure appropriate
insurance coverage upon the Property and the insurance cost shall be an advance payable and bearing interest as
described in Paragraph 21 and sccured hereby. Mortgagor shall furnish Lender with evidence of insurance indicating the
required coverage. Lender may act as attorney-in-fact  for Mortgagor in making and scitling claims under insurance
policies, cancelling any policy or endorsing. Mortgagor’s name on any draft or ncgotiable instrument drawn by any insurer.
Allsuch insurance policics shall be immediately assigned, pledged and delivered to Lender as further security for the
Obligations. In the event of loss, Mortgagor shall immediately give Lender written notice and Lender is authorized to
make proof of loss. Each insurance company is dirccted to make payments directly to Lender instcad of to Lender and
Mortgagor. Any monies received from insurance shall be applied first to payment of Lender’s attorneys fees and then, at
the option of Lender, to the payment of the Obligations or toward the cost of rebuilding and restoring the Property under
controls specified by Lender. Any amounts may at Lender's option be applied in the inverse order of the due dates
thereof.

11. ZONING AND PRIVATE COVENANTS. Mortgagor shall not initiate or consent to any change in the zoning
provisions or private covenants affecting the use of the Property without Lender’s prior written consent. If Mortgagor’s
use of the Property is or becomes a nonconforming use under any zoning provision, Mortgagor shall not cause or permit
such use to be discontinued or abandoned without the prior written consent of Lender. Mortgagor will immediately
provide Lender with written notice of any proposed changes to the zoning provisions or private covenants affecting the
Property.

12. CONDEMNATION. Mortgagor shall immediately provide Lender with written notice of any actual or threatened
condemnation or eminent domain proceeding pertaining to the Property. Allmonies payable to Mortgagor from such
condemnation or taking are hereby assigned to Lender which may, at its option, receive such proceeds to the extent of
the Obligations, and shall be applied first to the payment of Lender's auorneys’ fees, legal expenses and other costs
(including appraisal fees) in connection  with the condemnation or eminent domain proccedings and then, at the option of
Lender., to the payment of the Obligations or the restoration or repair of the Property under controls specified by Lender.,

13. LENDER'S RIGHTTO COMMENCE OR DEFEND LEGALACTIONS. Mortgagor shall immediately provide Lender
with written notice of any actual or threatened action, suit, or other proceeding  affecting the Property. Mortgagor hereby
appoints  Lender as its altorney-in-fact 1o commence, intervene in, and defend such actions, suits, or other legal
proceedings  and to compromise or scttle any claim or controversy - purtaining thereto.  Lender shall not be liable o
Mortgagor for any action, error, mistake, omission or delay pertaining 1o the actions described  in this paragraph —or any
damages  resulting therefrom.  Nothing contained  herein will prevent  Lender from taking the actions  described i this
paragraph in its own name.
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* 14, INDEMNIFICATION, Lender shall not assume or be responsible for the performance of any of Mortgagor's
obligations with respect 1o the Property under any circumstances.  Mortgagor shall immediately provide Lender with
writien notice of and indemnity and hold Lender and its sharcholders, - directors, officers, employees and agents harmless
from all claims, damages, liabilities (including atorneys’ fees and legal expenses), causes of action, actions, suits and
other legal proceedings  (cumulatively "Claims”) peniaining to the Property (including, but not limited to, those involving
Hazardous Materials). Mortgagor, upon the request of Lender, shall hire legal counsel to defend Lender from such
Claims, and pay the altomeys’ fees, legal expenscs and other costs incurred in conncction therewith. In the aliernative,
Lender shall be entitled to employ its own legal counsel to defend such Claims at Morgagor's cost. Mortgagor's
obligation to indemnify Lender under this paragraph shall survive the termination, release or foreclosure of this Morgage.

15. TAXES AND ASSESSMENTS, Mortgagor shall pay all taxes and assessments relating to the Property when due and
immediately provide Lender evidence of payment of same. Upon the request of Lender, Mortgagor shall deposit with
Lender each month one-twelfth (1/12) of the estimated annual insurance premium, taxes and assessments pertaining (o
the Property. So long as there is no default, these amounts shall be applied to the payment of taxes, assessments and
insurance as required on the Property. Inthe event of default, Lender shall have the right, at its sole option, to apply the

funds so held to pay any taxes or against the Obligations. Any funds applied may, at Lender’s option, be applied in
reverse order of the due date thercof.

16. INSPECTION OF PROPERTY, BOOKS, RECORDS AND REPORTS. Mortgagor shall allow Lender or its agents 1o
examine and inspect the Property and examine, inspect and make copies of Mortgagor's books and records pertaining to
the Property from time to time. Mortgagor shall provide any assistance required by Lender for these purposes. Allof the
signatures and information contained in Mortgagor's books and records shall be genuine, true, accurate and complete in
all respects.  Mortgagor shall note the existence of Lender's beneficial interest in its books and records pertaining to the
Property. Additionally, Mortgagor shall report, in a form satisfactory to Lender, such information as Lender may request
regarding  Mortgagor's financial condition or the Property. The information shall be for such periods, shall reflect
Mortgagor’s records at such time, and shall be rendered with such frequency as Lender may designate. Allinformation

furnished by Mortgagor to Lender shall be true, accurate and complete in all respects, and signed by Mortgagor if Lender
requests.

17. ESTOPPEL CERTIFICATES. Withinten (10) days aftcr any request by Lender, Mortgagor shall deliver to Lender, or
any intended transferee of Lender’s rights with respect (o the Obligations, a signed and acknowledged statement
specifying: (a) the outstanding balance on the Qbligations; and (b) whether Mortgagor possesses any claims, defenscs,
set-offs or counterclaims with respect (o the Obligations” and, “if so, the nature of such claims, defenses, set-offs or
counterclaims. Mortgagor will be conclusively bound by any representation that Lender may make to the intended

transferee  with respect to these matters'in the event/that Mortgagor fails fo provide the requested statement in a timely
manner.

18. EVENTS OF DEFAULT. An Event of Default,willoccur under, this)Mortgage (in the tvent that Mortgagor, Borrower or
any guarantor of any Obligation:
(a) commits fraud or makes a material” misrepresentation . at any time in conncction with the Obligations or this
Mortgage;
(b) fails to meet the repayment terms of the Obligations for any outstanding balance; or
(c) by any action or inaction, adversely affects the Property, or any right of Lender in such Property, including, but
not limited to, transfer of title to or sale of the Property without the permission of Lender, failure to maintain required
insurance or to pay taxes on the Properly, allowing the filingof a lien senior to that held by Lender, death of the sole
Borrower obligated under this Obligations, allowing the taking of the Property through eminent domain, or allowing
the Property 1o be forcclosed by a lienholder other than Lender. In addition, an Event of Default shall occur if,as a
result of any of the following, the Property, or any right of the Lender in the Property, is adversely affected: the
Borrower, Mortgagor or any guarantor of any Obligation commits waste or otherwise destructively uses or fails to
maintain the Property, uses the property in an illegal manner which may subject the Property to seizure, or moves
from the Property; a judgment is filed against the Borrower, Mortgagor or any guarantor of any Obligation; or onc of
two Borrowers obligated under the Obligations dies,

19. RIGHTS OF LENDER ON EVENT OF DEFAULT. Upon the occurrence of an Event of Default under this Mortgage,
Lender shall be entitled to exercise one or more of the following remedics without notice or demand (except as required
by law):
(a) 1o declare the Obligations immediately due and payable in full, such acceleration shall be automatic and
immediate if the Event of Default is a {iling under the Bankruptcy Code,;
(b) to collect the outstanding Obligations with or without resorting to judicial process;
(c) to require Mortgagor to deliver and make available to Lender any personal property or Chattels constituting the
Property at a place reasonably convenient to Mortgagor and Lender;
(d) to enter upon and take possession of the Property without applying for or obtaining the appointment of a receiver
and, ai Lender’s option, to the appointment of a receiver without bond, without first bringing suit on the Obligations
and without otherwise meeting any statutory conditions regarding receivers, it being intended that Lender shall have
this contractual right to the appointment of a receiver;
(e) 1o employ a managing agent of the Property and let the same, inthe name of Lender or in the name of Mortgagor,
and receive the rents, incomes, issues and profits of the Property and apply the same, after payment of all necessary
charges and expenses, on account of the Obligations;
(f) to pay any sums in any form or manner deemed expedient by Lender to protect the security of this Mortgage or to
cure any default other than payment of interest or principal on the Obligations;
(g) to foreclose this Mortgage; o
(h) to set-off Mortgagor’s Obligations against any amounts owed Mortgagor by Lender including, but not limited to,
monies, instruments, and deposit accounts maintained with Lender or any currently cxisting or future affiliate of
Lender; and
(i) to exercise all other rights available to Lender under any other written agreement or applicable law.

Lender's rights are cumulative and may be excrcised together, separately, and in any order. In the cvent that Lender
institutes an action secking the recovery of any of the Property by way of a prejudgment remedy in an action against
Mortgagor, Mortgagor waives the posting of any bond which might otherwise be requircd. Lender or Lender’s designee
may purchase the Property at any sale. The Property or any part thercof may be sold in one parcel, or insuch parcels,
manner or order as Lender inits sole discretion may elect, and one or more exercises  of the power herein granted  shall
not extinguish or exhaust the power unless the entire Property is sold or the Obligations are paid in full. Morgagor waives
the benefit of valuation and appraisement laws or of having the Property and estates comprising the Property marshaled.

20. APPLICATIONOF FORECLOSURE PROCEEDS. Lender shall apply the proceeds  from s foreclosure of this
Mortgage in the following manner:  first, to the payment of any Sheriff fec and satisfaction of its expenses  and costs; then
to the reimbursement  of Lender for its expenses  and costs of the sale or in connection  with securing, preserving  and
maintaining the Property or seeking to obtain the appointment  of a receiver for the Property (including but not limited 1o

attorney lees, lepal expenses, title scarch  expenscs, filling fees, notification costs, appraisal costs and costs incurred in

conducting environmental assessments);  then to the payment of the Obligations in such order as Lender. at s option,
may elect; and then to any third party as provided by law.
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* 21, SECURITY INTEREST UNDER THE UNIFORM COMMERCIAL CODE, This Mongage shall be considered a
fingncing statement and a fixture filing pursuant to the provisions of the Uniform Commercial Code (as adopted by the
stale where the Property is localed) covering fixtures, equipment, goods, chattels, and other articles of personal property
now owned or hereafier attached 10 or to be used in connection with the Property together with any and all replacements
and proceeds thereof and additions thereto (the "Chattels”), and Morigagor hereby granis Lender a security interest in
such Chattels. The debtor is the Monigagor described above. The secured party is the Lender described agove. Upon
demand, Mortgagor shall make, exccute and deliver such sccurity agreements (as such term is defined in said Uniform
Commercial Code) as Lender at any time may deem necessary or proper or required to grant to Lender a perfected
sccurity interest in the Chaitels, and upon Mortgagor's failurc to do so, Lender is authorized to sign any such agreement
as the agent of Morigagor. Mortgagor hereby authorizes Lender to file financing statements (as such term is defined in
said Uniform Commercial Code) with respect to the Chattels, at any time, without the signature of Mortgagor. Mortgagor
will,however, at any time upon request of Lender, sign such financing statements. Mortgagor willpay all glingfees or the
filing of such financing statements and for the refiling thercof ai the times required, in the opinion of Lender, by said
Uniform Commercial Code. Ifthe lien of this Mortgage is subject 1o any security agreement covering the Chattels, then in
the event of any default under this Mortgage, all the right, title and interest of Mortgagor in and to any and all of the
Chautels is hereby assigned to Lender, together with the benefit of any deposits or payments now or hereafter made
thereof by Mortgagor or the predecessors or successors in title of Mortgagor in the Property.

22. REIMBURSEMENTOF AMOUNTS EXPENDED BY LENDER. Lender, at Lender’s option, may expend funds
(including attorneys’ fees and legal expenses) to perform any act required to be taken by Mortgagor or to exercise any
right or remedy of Lender under this Mortgage. Upon demand, Mortgagor shall immediately reimburse Lender for all such
amounts expended by Lender together with interest thereon at the lower of the highest rate described in any Obligation or
the highest rate allowed by law from the date of payment until the date of reimbursement. These sums shall be included in
the definition of Obligations herein and shall be sccured by the licn and security interest granted hercin, Ifthe Obligations
are paid after the beginning of publication of notice of sale, as herein provided, or in the event Lender shall, at its sole
option, permit Mortgagor to pay any part of the Obligations after the beginning of publication of notice of sale, as herein
provided, then, Mortgagor shall pay on demand all expenses incurred by the Lender in connection with said publication,
including reasonable attorneys’ fees to the attorneys for the Lender, and this Mortgage shall be security for all such
expenses and fees.

23. APPLICATIONOF PAYMENTS. Allpayments made by or on behall of Mortgagor may be applied against the
amounts paid by Lender (including attorneys’s fees and legal expenses) in conncction with the exercise of its rights or
remedies described in this Mortgage and then (to‘the ‘payment "of the remaining Obligations in whatever order Lender
chooses.

24, POWER OF ATTORNEY. Mortgagor ‘hereby appoints Lender as its atiorney-in-fact 1o endorse Mortgagor’s name on
all instruments and other documents pertaining to the Obligations or Mortgage. In addition, Lender shall be entitled, but
not required, to perform any actionlor execute | any document’ ‘required 1o’ be taken or cxccuted by Mortgagor under this
Mortgage. Lender’s performance of such action or execution of.such documents shall not relieve Mortgagor from any
Obligation or cure any default under this Mortgage. The powers of attorney described in this Mortgage are coupled with
an interest and are irrevocable.

25. SUBROGATION OF LENDER. Lender shall be subrogated 1o the rights of the holder of any previous lien, security
interest or encumbrance discharged with funds advanced by Lender regardless of whether these liens, security interests
or other encumbrances have been released of record.

26, COLLECTIONCOSTS. To the extent permiticd by law, after default and referral to an attorney who is not Lender's
salaried employee Mortgagor agrees to pay reasonable attorneys fees and costs incurred by Lender in collecting any ‘
amount due or enforcing any right or remedy under this Morigage, whether or not suit is brought, including, but not
limited to, fees and costs incurred for collection, cnforcement, realization on collateral, construction, interpretation and
appearance in collection, bankruptcy, insolvency, reorganization, post-judgment and appellate proceedings.

27. PARTIALRELEASE. Lender may release its interest ina portion of the Property by exccuting and recording one or
more partial releases without affecting its interest in the remaining portion of the Property. Nothing herein shall be
deemed to obligate Lender to release any of its interest in the Property (except as required under Paragraph 35), nor shall
Lender be obligated to release any part of the Property-if Mortgagor is in-default under this Morigage.

28. MODIFICATIONAND WAIVER. The modification or waiver of any of Mortgagor's Obligations or Lender’s rights
under this Mortgage must be contained in a writing signed “by ‘Lender. Lender may perform any of Borrower's or
Mortgagor's Obligations, dclay or fail to exercise any ofits rights or accept payments from Mortgagor or anyone other
than Mortgagor without causing a waiver of those Obligations or rights. A waiver on one occasion shall not constitute a
waiver on any other occasion. Mortgagor’s Obligations under this Mortgage shall not be affected if Lender amends,
compromises, exchanges, fails to exercise, impairs or relcases any of the Obligations belonging to any Mortgagor,
Borrower or third party or any of its rights against any Mortgagor, Borrower or third party or any of the Property. Lender’s
failure to insist upon strict performance of any of the Obligations shall not be deemed a waiver, and Lender shall have the
right at any time thereafter 1o insist upon strict performance.

29, SUCCESSORS AND ASSIGNS. This Mortgage shall be binding upon and inure to the benefit of Mortgagor and
Lender and their respective successors, assigns, trustees, receivers, administrators, personal representatives, legatees
and devisces.

30. NOTICES. Except as otherwise required by law, any notice or other communication to be provided under this
Mortgage shall be in writing and sent to the parties at the addresses described in this Mortgage or such other address as ;
the parties may designate in writing from time to time. Any such notice so given and sent by first class mail, postage :
prepaid, shall be deemed given the earlier of three (3) days after such notice is sent or when received by the person to

whom such notice is being given.

31. SEVERABILITY. Whenever possible, each provision of this Mortgage shall be interpreted so as to be effective and
valid under applicable staie law. If any provision of this Mortgage violates the law or is unenforceable, the rest of the
Mortgage shall continue to be valid and enforceable.

32, APPLICABLELAW., This Mortgage shall be governed by the laws of the state where the Property is located. Unless
applicable law provides otherwise, Mortgagor consents to the jurisdiction and venue of any court selected by Lender, in
its sole discretion, located in that state.

33. NO THIRD-PARTYRIGHTS. No person is or shall be a third-party beneficiary of any provision of the Mortgage. Al
provisions of the Mortgage in favor of Lender are intended  solely for the benefit of Lender, and no third party shall be
entitled to assume  or expect that Lender will waive or consent  to the modification of any provision of the Mongage, mn
Lender’s sole discretion,

34. PRESERVATION OF LIABILITYAND PRIORITY. Without affecting the liability of Borrower, Morigagor, or any
guarantor of the Obligations, or any other person (except a person expressly released  in writing) for the payment and
performance  of the Obligations, and without affecting the rights of Lender with respect to any Property not expressly
released in writing, and without impairing in any way the priority of this Mortgage over the interest of any person ucg\u\rcd
or first evidenced by recording subsequent  to the recording of this Mortgage, Lender may, cither betore or after the
maturity of the Obligations, and without notice or consent:  release any person liable for payment or perforinance  of all or
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any part of the Obligations; make any agrcement altering the terms of payment or performance of all or any part of the
Obkigations; exercise or refrain from exercising or waive any right or remedy that Lender may have under this Morigage;
accept additional security of any kind for any of the Obligations; or release or otherwise deal with any real or personal
Broperty securing the Obligations. Any person acquiring or recording evidence of any interest of any nature in the

roperty shall be deemed, by acquiring such interest or recording any evidence thereof, to have consented (o all or any
such actions by Lender,

35. DEFEASANCE. Upon the payment and performance in full of all of the Obligations, Lender willexecute and deliver

to Mortgagor those documents that may be required to release this Morigage of record, Morigagor shall be responsible
to pay any costs of recordation.

36. WAIVEROF HOMESTEAD. Mortgagor hereby waives all homesicad exemptions in the Property to which Morigagor
would otherwise be entitled under any applicable law,

37, MISCELLANEOUS. Mortgagor and Lender agree that time is of the essence. Mortgagor waives presentment,
demand for payment, notice of dishonor and protest except as required by law, Allrcferences to Mortgagor in this
Mortgage shall include all persons signing below. Ifthere is more than one Mortgagor, their Obligations shall be joint and

several. This Mortgage represents the complete integrated understanding  between Mortgagor and Lender pertaining to
the terms and conditions hereof,

38. JURY TRIALWAIVER. LENDER AND MORTGAGORHEREBY WAIVEANY RIGHTTO TRIALBY JUR'Y IN ANY
CIVIL ACTION ARISING OUT OF, OR BASED UPON, THIS MORTGAGE.

39. ADDITIONAL TERMS:

Mortgagor acknowledges that Mortgagor has read, understands, and agrees to the terms and conditions of this Mortgage,
and acknowledges receipt of an exact copy of same.

Dated this 218t .. . dayof March, 1997 . . .

AGOR: MORTGAGOR:

hgl?R SASO lton Hugband Sherry L Helton Wife

O 357 Messy Sy, 31p-77

ilip tod Husband T “gh‘é'f'fy ) elton Wife
MORTGAGOR: MORTGAGOR:
MORTGAGOR: MORTGAGOR.
MORTGAGOR: MORTGAGOR:
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STATEOF INDIANA
COUNTYOF._.. 4 ég, e

B fore me undersi ned a Nota Public in and for said County and State, personally a o
. /)/u jé Z{m 8 ry yida y p y appearc

£ _Sher Yy & Me / , who exccuted the foregoing — -
________ a(fjum‘ér' inmy presence and stated that the representations contained therein are true,
Wuness my hand and Notarial Seal this ___ /9" _day of __/Na£¢ /7

Notary Publlc Residing in %A&- County
5 /7/95) _Ee2idcmt A _BAKkER

— Printed Signature

Mnyommission E)‘cpires':f .

STATEOF INDIANA % )
COUNTYOQF _ ake )
-, Before me, lhc undersngned a Notary Public inand for said County and State, personally appeared i[ /Q L.d
&N’ ff/ L. e/ . ,the .. . B e of
S - 1 1] ,
who executed the foregoing [/OC it ’”Mb forand2on behalf of said

- inmy presence and lalcd that lhc representations contained ¢ J?rein are true.
Wnness my hand and Notarial Seal thisred 70 v dayjof ¥ a x Gh

gk th . Gk
Notary EPublnc zg%mg/jn La 'éL County

-~ . —_— LAKCE
My Commission Expires: 57,7/%9 e Printed Signature

[ SCHEDULEA |

The following described real property located in the County of ~_Lake , State of Indiana
ALL THAT CERTAIN LOT OR PARCEL OF LAND SITUATED IN LAKE COUNTY, INDIANA, KNOWN AND
DESIGNATED AS LOT 4, SCHERE'S 2ND ADDITION TO THE TOWN OF HIGHLAND, AS SHOWN IN
PLAT BOOK 52, PAGE 18, IN LAKE COUNTY, INDIANA, COMMONLY KNOWN DESCRIBED AS 3828
WIRTH ROAD, HIGHLAND, INDIANA, XL

BEING THE SAME PROPERTY CONVEYED TO PHILZIP J. HELTON AND SHERRY L. HELTON BY DEED
FROM KENNETH WOLAK, RECORDED ON APRIL 3, 1991 IN THE OFFICE OF DEEDS FOR LAKE
COUNTY, INDIANA IN INSTRUMENT NUMBER 91035969.
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