ERI CAN lNi

B7006659)

N\ RECEIVED FEB 13 1991 T

NO.LIEN CONSTRUCTION CONTRACT

A0S 77/
This document being re-recorded to corre Agreement date and
revision dates on Attachment AIABO‘“’""'”A? 7
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8 Between Owner and Contractor
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E E THIS DOCUMENT HAS IMPORTANZT LEGAL CONSEQUENCES; CONSULTATION WITH A
S AN ATTORNEY IS ENCOURAGED WITH RESPECT TO ITS COMPLETION OR MODIFICATI
S This document includes abbreviated General Conditions and should not be used with other general conditions.
It has been approved and endorsed by The Associated General Contractors of America,
1
-
AGREEMENT W M -
made as of the .04 6th day of e inthe of,
Nineteen Hundred and XWW Ninety-seven nary % ?;r uj 2]
BETWEEN the Owner: Midwest Griffith, Ltd. Py & g% m
(Name and address) 3315 N, 2th Street Q2 N dlo
Suite E ot Ea 35’8 m
Brookfield, Wisconsin 53005 ,-C,%g T UEE
DL o 058
and the Contractor: Centres Construction of Wisconsin, Inc. ('7'1 o 2‘3:2;: "
(Name and address) 3315 N. 124th Street P o W =S
Suite E
Brookfield, Wisconsin 53005
The Project is: Freestanding 13,905 Sq. Ft.
(Name and location) Walgreens Store
Ridge Road & Colfax Avenue
Griffith, Indiana
The Architect is: William Pavlecic & Assoc.
(Name and address) 53 West Jackson Blvd,
Chicago, Illinois 60604
00
The Owner and Contractor agree as set forth below. %
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written permission of the AIA violates the copyright laws of the United States and will be subject to legal prosecution.
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: ARTICLE 1 “ .
' THE WORK OF THIS CONTRACT

1.1 The Contracior shall execute the entire Work described in the Contract Documents, except 10 the extent specifically indicated
in the Contract Documents 10 be the responsibility of others, or as follows:

CONSTRUCT A 13,905 SQUARE FEET WALGREENS BUILDING ALONG WITH ALL RELATED SITE WORK AND LANDSCAPING
IN ACCORDANCE TO PLANS AND SPECS AS SET FORTH IN ITEM 6.1.3 & 6.1.4, AND ARTICLE 2],

.

ARTICLE 2
DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

... 2% The date of commencement is the date from which the Contract Time of Paragraph 2.2 is measured, and shall be the date of this
Agreement, as first written above, unless a different date is stated below or provision is made for the date 1o be fixed in a notice to pro-
ceed issued by the Owner.

{Insert the date of commencement, {f it differs from tbe date of 1bis Agreemendt or, {f applicable, state that 1be dale utll be fixed In a notice 10 proceed )

JANUARY 1, 1997

2.2 The Contractor shall achieve Substantial Completion of the entire Work not later than

(Insert 1be calendar date or number of calendar d?-s after the date of commencement. Also insert any requirements for earlier Substantial Completion of certain por-
tions of 1be Work, {f not stated elseubere in tbe Coniract Documents.) :

JUNE 1, 1997

, Subject to adjustments of this Contract Time as provided in the Contract Documents,
(Insert provisions, if any, for liguidaled damages relatinv 10 failure 10 complele on time.)

ARTICLE 3
CONTRACT SUM
"3.1  The Owner shall pay the Contractor in current funds for the Contractor's performance of the Contract the Contract Sum of
One Million Two Hundred Four Thousand Two Hundred Ten & 00/100 Dollars
($ 1,204,210.00 ), subject to additions and deductions as provided in the Contract

Documents.

AIA DOCUMENT A107 ® ABBREVIATED OWNER-CONTRACTOR AGREEMENT * NINTH EDITION * AIA® * €1987
THE AMERICAN INSTITUTE OF ARCHITECTS, 1738 NEW YORK AVENUE, N.W., WASHINGTON, D.C. 20006 A107-1887 2

WARNING: Unlicensed photocopying violates U.S. copyright laws and is subject to legal prosecution,




T T Em——

.

3.2 The Contract Sum is based upon the following altemates, if any, which are ducribcd‘ln the Contract Documents and are hcrcb);
accepted by the Owner: t

O e SO s el 0y o v e s
AN UPFRONT SETUP/MOBILIZATION FEE OF $25,000.00 AT TIME OF FIRST DRAW IS INCLULED WITHIN THIS
CONTRACT VALUE., ANY IMPACT, WAC & SAC UTILITY'FEES & BUILDING PERMITS ARE NOT INCLULED IN
THE CONTRACT. SOIL CORRECTIONS ARE NOT INCLULED IN THE CONTRACT. FPYLON SIGN & BASE ARE NOT
INCLULED IN THE CONTRACT. ANY OFF. SITE CONSTRUCTION IS NOT INCLUDED IN THIS CONTRACT. CONTRACT
CLARIFICATIONS IN ARTICLE 2] ARE PART OF THIS CONTRACT.

3.3 Unit prices, if any, are as follows:

N/A

ARTICLE 4
PROGRESS PAYMENTS
4.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for Payment issued by the
Aschitect, the Owner shall make progress payments on account of the Contract Sum to the Contractor as provided below and else-

where in the Contract Documents. The period covered by each Application for Payment shall be one calendar month ending on the
last day of the month, or as foliows:

SEE ATTACHED 4.1

4.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, or in the
absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.

(Insert raie of interest agreed upon, if any.)

N/A

(Usury laus and irements under tbe Federal Truth in Lending Act, similar stale and local consumer credit laus and oiber tions al the Ouner’s and Conlractor’s
pn‘n3 places mlm, tbe location of 1be Project and elscu may affect tbe validity of 1bis provision. Legal advice d be oblained ustb respect 10 deletions or
modificalions, and also regarding requircments such as umitien disclosures or uaiiers,)
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. ARTICLE 5 A
' FINAL PAYMENT

5.1 Final payment, constituting the entire unpald balance of the Contract Sum, shall be made by the Owner to the Contractor when
the Work has been completed, the Contract fully performed, and a final Cenificate for Payment has been ssued by the Architect,

ARTICLE 6 |
ENUMERATION OF CONTRACT DOCUMENTS

6.1 The Contract Documents are listed in Article 7 and, except for Modificatons issued afier execution of this Agreement, are

enumerated as follows:

6.1.1 The Agreement is this executed Abbreviated Form of Agreement Between Owner and Contractor, AIA Document A107, 1987

Edition.

6.1.2 The Supplementary and other Conditions of the Contract ase those conuined in the Project Manual dated
, and are as follows:

Document Tide Pages

N/A

+ 8.1.3, The Specifications are those contained in the Project Manual dated as in Subparagraph 6.1.2, and are as follows:
(Eitber list tbe Specifications bere or refer 10 an exbibit attacbed 10 1bis Agreement.)
Section Tide Pages

WALGREENS

RIDGE ROAD & OOLFAX AVENUE

PREPARED BY: ~ WILLIAM PAVLECIC & ASSOC.
DATED: 11/19/96
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6.1.4 The Drawings arc as follows, and are dated * uness a different date is shown below:
(Eitber list she Drawsings bers or refer 10 an exbibit atazbed 10 this Agreeman.) \
Number . Tide Date

SEE ATTACHMENT "A" - .\

6.1.5 The Addenda, if any, are as follows:

Number Date : Pages
1 11/19/96 1
2 12/06/96 1
3 12/09/96 1
4 12/09/96 1

Poruons of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding requirements are
also enumerated in this Anicle 6,

6.1.8 Other documents, if any, {6mung part of the Contract Documents are as follows:
(List any additional documenis which are intended 10 form part of ibe Contraa Docemenss,) '

SOIL BORINGS & GEOTECHNICAL REPORT
BY: GILES ENGINEERING ASSOC.
DATED: 09/23/96
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GENERAL CONDITIONS
ARTICLE 7 ARTICLE 9
CONTRACT DOCUMENTS CONTRACTOR

7.1 The Contract Documents consist of this Agreement with
Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, addenda issued prior 10
the execution of this Agreement, other documents listed in this
Agreement and Modifications lssued after execution of this
Agreement, The intent of the Contract Documents is to include
all items necessary for the proper execution and completion of
the Work by the Contractor. The Contract Documents are
complementary, and what is required by one shall be as bind-

ing as if required by all; performance by the Contractor shall be
required only to the extent consistent with the Contract Docu-
ments and reasonably inferable from them 2sbeing necessary
to produce the intended results,

7.2 The Contract Ddéumcms shall not bc. construed to ¢reate a -

contractual relationship of any kind (1) berween the Architect
and Contractor, (2) berween thefOwhner and a Subcontsactor O
Sub-subcontractor or (3) between any persons or entities other
than the Owner and Contractor.

7.3 Execution of the Contract by the Contractor is a represen-
. tation that the Contractor has visited the site and become famil-

lar with the local conditions undcr which the Work istobe -

performed,

7.4 The term “Work” means the construction and services’

required by the Contract Documents, whether completed or
pardally completed, and includes all other labor, materials,
equipment and services provided or 10 be provided by the
Contractor to fulfill the Contractor's obligatons, The Work
may constitute the whole or a part of the Project.

' ARTICLE 8
_ OWNER

8.1 The Owner shall furnish surveys and 2 legal description of
the site,

8.2 Except for permils and fees which are the responsibility of
the Contractor under the Contract Documents, the Owner shall
secure and pay for necessary approvals, easements, assessments
and charges required for the construction, use or occupancy of
permanent structures or permanent changes in existing facilities.

8.3 If the Contractor fails 10 correct Work which is not in
accordance with the requirements of the Contract Documents
or persistently fails 10 carry out the Work in accordance with
the Contract Documents, the Owner, by a written order, may
order the Contractor to stop the Work, or any portion thereof,
until the cause for such order has been climinated; however,
the right of the Owner 10 stop the Work shall not give rise t0 2
duty on the part of the Owner 1o exercise this right for the
benefit of the Contractor or any other person or entity.

9.1 The Contractor shall supervise and direct the Work, using
the Contractor’s best skill and attention. The Contractor shall
be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and
for coordinating all portions of the Work under the Contract,
unless Contract Documents give other specific instructions

concerning these matters, R

9.2 Unless otherwise provided in the Contract Documents, the
Contractor shall provide and pay for labor, materials, equip-
ment, 100ls, construction equipment and machinery, water,
heat, utilities, transporavon, and other facilities and services
necessary, for the proper execution and completion of the
Work, whether temporary or permanent and whether or not
incorporated or 0 be Incorporated in the Work. ‘

8.3 The Contractor shall enforce strict discipune and good
order among/the Contractor's employees and other persons
carrying out theyContract. The Contractor shall not permit
employment of unfit persons or persons not skilled in tasks
:Lssigncd to them. . . S

9,4.Thc ,Oonu:ctor. warrants 16 the Owner and Architect that

materials and equipment furnished under the Contract will be
of good quality and new unless otherwise required or permit-
ted by. the Contract Documents, that the Work will be free
from defects not Inherent in the quality required or permitted,
and that the Work will conform with the requirements of the
Contract Documents. Work not conforming to these require-
ments, including substitutions not properly approved and
authorized, may be considered defective. The Contractor's
warranty excludes remedy for damage or defect caused by
abuse, modifications not executed by the Contractor, improper
or insufficient maintenance, improper operation, or normal
wear and tear under normal usage. If required by the Architeat,

“the Contractor shall furnish satisfactory evidence as to the kind

and quality of materials and equipment. .,

8.5 Unless otherwise provided in the Contract Documcms. the
Contractor shall pay sales, consumer, use, and other similar
taxes which are legally enacted when bids are received or nego-
tistions concluded, whether or not yet effective or merely
scheduled 10 go into effect, and shall secure and pay for the
building permit and other permits and governmental fees,
licenses and Inspections necessary for proper cxecudon and
completion of the Work.

9.6 The Contractor shall' comply with and gl\'c nouccs
required by laws, ordinances, rules, regulations, and lawful
orders of public authorties bearing on performance of the
Work. The Contractor shall promptly notify the Architect and
Owner if the Drawings and Specifications are observed by the
Contractor to be at variance therewith,

9.7 The Contractor shall be responsible to the Owner for the
acts and omissions of the Contractor’s employees, Subcontrac-
tors and thelr agents and employees, and other persons per-
forming portions of the Work under a contract with the
Contractor,
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9.8 The Contractor shall review, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar
submirtals required by the Contract Documents with reason-
able, promptness. The Work shall be in accordance with
approved submittals, When professional centification of per-
formance criteria of materials, systems or equipment is required
by the Contract Documents, the Architect shall be entited to
rely upon the accuracy and completeness of such centifications.

9.9 The Contractor shall keep the premises and surrounding
area free from accumulation of waste materials or rubbish
caused by operations under the Contract. At completion of the
Work the Contractor shall remove from and about the Project
waste materials, rubbish, the Contractor's t100ls, construction
equipment, machinery and surplus materials,

9.10 The Contractor shall provide the Owner and Aschitect
access to the Work in preparation and progress wherever
located.

9.11 The Contractor shall pay all royalues and license fees;
shall defend sults or claims for infringement of paiént rights and
shall hold the Owner harmless from loss on account thereof,
but shall not be responsible for such defense or-loss when-a
pardcular design, process or product of a particular manufac-
turer or manufacturers ls required by the Contract Documents
unless the Contractor has reason 10 believe thatthereriscan
infringement of patcnt

9.12 To the fuuat extent pcrmincd by law, the Contractor
shall indemnify and hold harmless the Owner, Architect, Archi.
tect's consultants, and agents and employees of any of them

from and against claims, damages, losses and expenses, includ-

ing but not limited to attorneys' fees, arising out of or resulting
from performance of the Work, provided that such claim, dam-

age, loss or expense is attributable to bodily injury, sickness,
disease or death, or 10 injury 10 or destruction of tangible prop-
erty (other than the Work itself) including loss of use resulting
therefrom, but only to the extent caused in whole or in part by
negligent acts or omissions of the Contractor, 2 Subcontractor,
anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not
such claim, damage, loss or expense Is caused in part by a party
indemnified hereunder. Such obligaton shall not be construed
10 negate, abridge, or reduce other rights or obligations of
idemnity which would otherwise exist as 10 a party or person
described in this Paragraph 9.12,

9.12.1 In claims against any person or entity indemnified
under this Paragraph 9.12 by an employee of the Contractor, 2
Subcontractor, anyone directly or indirecly employed by them
or anyone for whose acts they may be lfable, the indemnifica-
tion obligation under this Paragraph 9.12 shall not be limited by
a limhation on amount or type of damages, compensation or
benefits payable by or for the Contractor or a Subcontractor
under workers' or workmen's compensation acts, disability
benefit acts or other employee benefit acts.

9.12.2 The obligations of the Contractor under this Paragraph
9.12 shall not extend to the liability of the Architect, the Archi-
tect's consultants, and agents and employees of any of them
arising out of (1) the preparation or approval of maps, drawings,
opinions, reports, surveys, Change Orders, Construction
Change Directives, designs or specifications, or (2) the giving of
or the failure to give directions or instructions by the Architect,
the Architect's consultants, and agents and employees of any of
them provided such giving or failure to give is the primary
cause of the injury or damage.

CARTICLE 10
ADMINISTRATION OF THE CONTRACT

10.1 The Architect will provide administration of the Contract
and will be the Owner's representative (1) during construction,

' (2) until final payment is due and (3) with the Owner's concur-
" rence, from time to time durlng the correction period described

in Paragraph 18,1

10,2 The Architect will visit the site at intervals appropriate to
the stage of construction 10 become generally familiar with the
progress and quality of the completed Work and to determine
in general if the Work is being performed in 2 manner indicat-

ing that the Work, when completed, will be in accordance with
the Contract Documents. However, the Architect will not be
required to make exhaustive or continuous on-site inspections
to check quality or quantity of the Work. On the basis of on-
site observations as an architect, the Architect will keep the
Owner informed of progress of the Work and will endeavor 10
guard the Owner against defects and deficiencies in the Work.

10.3 ' The Architect will not hdve control over or charge of and
will not be responsible for construction means, methods, tech-
niques, sequences or procedures, or for safety precautions and
programs in connecton with the Work, since these are solely
the;Contractor's, responsibility: as provided in Paragraphs 9.1
and 16.1. The Architect will not be responsible for the Contrac.
1or's failure 10,carry.out'the Work in accordance with the Gon
tract Documents.

10.4 Based on the Architect’s observations and evaluations of
the Contractor's. Applications for Payment, the Aschitect will
review and cenify the amounts due the Contractor and will
issue Certificates for Payment in such amounts.

10.5 The Architect will interpret and decide matters concem-
ing performance under and requirements of the Contract Docu-
ments on written request of either the Owner or Contractor.
The Architect will make Initial decisions on all claims, disputes
or other matters in question between the Owner and Contrac-
tor, but will not be liable for results of any interpretations or
decisions rendered in good faith, The Architect's decisions in
matters relating 10 aesthetic effect will be final if consistent with
the intent expressed in the Contract Documents. All other dedl-
sions of the Architect, except those which have been waived
by making or acceptance of final payment, shall be subject to
arbitration upon the written demand of either party.

10.6 The Architect will have authority to reject Work which
does not conform-to the Contract Documents.

10.7 The Architect will review and approve or take other
appropriate action upon the Contractor's submittals such as
Shop Drawings, Product Data and Samples, but only for the
limited purpose of checking for conformance with information
given and the design concept expressed in the Contract
Documents.

10.8 All claims or disputes between the Contractor and the
Owner arising out or relating to the Contract, or the breach
thereof, shall be decided by arbitration in accordance with the
Construction Industry Arbitration Rules of the American Arbi
tration Association currently in effect unless the parties mutu-
ally agree otherwise and subject 10 an initial presentation of the
claim or dispute 10 the Aschitect as required under Paragraph
10.5. Notice of the demand for arbitration shall be filed in writ-
ing with the other party 1o this Agreement and with the Ameri-
can Arbitration Association and shall be made within a reason-
able time after the disputé has arisen. The award rendered by
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. the arbitrator or arbitrators shall be final, and judgment may be

entered upon it in accordance with applicable law in any court
having jurisdiction thereof, Except by writien consent of the
person or entty sought 1o be joined, no arbitration arising out

* of or relating to the Contract Documents shall include, by con-

solidation, joinder or in any other manner, any person of enuity
not a party to the Agreement under which such asbitration
arises, unless it is shown at the time the demand for arbitration
is filed that (1) such person or entity is substantially involved in
a common question of fact or law, (2) the presence of such per-
son or entity is required if complete relief is 10 be accorded in
the arbitration, (3) the interest or responsibility of such person
or entity in the marter is not insubstantial, and (4) such person
or entity is not the Architect or any of the Architect’s
employees or consulants. The agreement herein among the
parties 10 the Agreement and any other writien agreement 10
arbitrate referred 10 herein shall be specifically enforceable
under applicable law in any court having jurisdiction thereof.

ARTICLE 11
SUBCONTRACTS

11,1 A Subcontractor is a person of entty. who, has a direct
contract with the Contractor 1o perform a porton of the Work
at the she.

11.2 Unless otherwise stated in the Contract Documents or the
bidding requirements, the Contractor; as soon aspracticable
after award of the Contract, shall fumnish in writing to the
Owner through the Architect the names of the Subcontractors
for each of the prindpal portions of the Work. The Contractor

12.3 Costs au;cd by delays, improperly timed activides or
gfrcc;i\'e constructon shall be borne by the party responsible
creior,

ARTICLE 13
CHANGES IN THE WORK

13.1 The Owner, without invalidating the Contract, may order
changes In the Work consisting of additions, deletions or modi-
fications, the Contract Sum and Contract Time being adjusted
accordingly. Such changes in the Work shall be authorized by
written Change Order signed by the Owner, Contractor and
Architect, or by written Construction Change Directive signed
by the Owner and Aschitect.

13.2 The Contract Sum and Contract Time shall be changed
only by Change Order,

13.3 The cost or credit to the Owner from a change in the
Work shall be determined by murual agreement.
ARTICLE 14
TIME

14.1 Time Umits stated in the Contract Documents are of the
essence of the Contract, By executing the Agreement the Con-
tractor confirms that'the Contract Time is a reasonable period
for performing the Work.

14.2 The date of Substantial Completion is the date certified
by the Architect in accordance with Paragraph 15.3.

14.3 1f the Contractor is delayed at any time in progress of the
Work by changes ordered in the Work, by labor disputes, fire,
unusual delay. in deliveries; abnormal adverse weather condi-

- shall not contract with any Subcontracior to whom the Owner
- or Architect has made reasonable and timely objecton. The
.~ Contractor shall not be required to contract with anyone to

whom the Contractor has made reasonable objection. Con-

© tracts between the Contractor and Subcontractors shall (1)

require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound 1o the Contrac-
tor by the terms of the Contract Documents, and to assume
toward the Contractor all the obligatons and responsibilities
which the Contractor, by the Contract Documents, assumes
toward the Owner and Architeet, and (2) allow to the Subcon-
tractor the benefit of all rights, remedies and redress afforded to
the Contractor by these Contract Documents.

ARTICLE 12

CONSTRUCTION BY OWNER OR
BY SEPARATE CONTRACTORS

12.1 The Owner reserves the right to perform construction or
operations related to the Project with the Owner's own forces,
and to award separat€ contracts in connection with other por-
tions of the Project or other construction or operations on .the
site under conditions of the contract identical or substantially
similar to these, including those portions related to insurance
and waiver of subrogation. If the Contractor claims that delay
or additional cost is involved because of such action by the
Owner, the Contractor shall make such claim as provided else
where in the Contract Documents. :

12.2 The Contractor shall afford the Owner and separate con-
tractors reasonable opportunity for the introduction and stor-
age of their materials and equipment and performance of their
activities, and shall connect and coordinate the Contractor's
construction and operations with theirs as required by the Con-
tract Documents.

tions. not reasonably anticipatable,. unavoidable casuvalties or

. any causes beyond the Contractor's control, or by other causes

which the' Architect determines may justify delay, then the
Contract Time shall be extended by Change Order for such rea-
sonable time as the Aschitect may determine,

ARTICLE 15
PAYMENTS AND COMPLETION

16.1 Payments shall be made as provided in Anticles 4and 5of
this Agreement. ‘

16.2 Payments may be withheld on account of (1) defective
Work not remedied, (2) claims filed by third parties, (3) fallure
of the Contractor 10 make payments properly 10 Subcontrac-
tors or for labor, materials or equipment, (4) reasonable evi-
dence that the Work cannot be completed for the unpaid bal-
ance of the Contract Sum, (5) damage to the Owner or another
contractor, (6) reasonable evidence that the Work will not be
completed within the Contract Time and that the unpaid bal-
ance would not be adequate to cover actual or liquidated dam-
ages for the anticipated delay, or (7) persistent fallure to cary
out the Work in accordance with the Contract Documents.

15.3 When the Architect agrees that the Work is substantially
complete, the Architect will issue 2 Centificate of Substan
Completion, :

15.4 Final payment shall not become due until the Contractor
has delivered to the Owner a complete release of all liens arising
out of this Contract or receipts in full covering all labor, mate-
rials and equipment for which a lien could be filed, or 2 bond
satisfactory 10 the Owner 10 indemnify the Owner against such
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lien. i such lien remains unsatisfied after payments are made,
the Contractor shall refund 10 the Owner all money that the
Owner may be compelled 10 pay in discharging such lien,
including all costs and reasonable attorneys’ fees.

15.5 The making of final payment shall constitute a waiver of
claims by the Owner except those arising from:
.1 liens, claims, security interests or encumbrances aris-
ing out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements
of the Contract Documents; or
3 terms of special warranties rcquired by the Contract
Documents.

Acceptance of final payment by the Contractor, 2 Subcontrac.
tor or material supplier shall constitute 2 wajver of claims by
that payee except those previously made in writing and ident-
fied by that payee as unsculcd at the time of final Application
for Payment,

ARTICLE 16
PROTECTION OF PERSONS AND PROPERTY

16.1 The Contractor shall be responsible for initiating, main.
taining, and supervising all safety precautions and programs in
connection with the performance of the ‘Contract. The Con-
tracior shall take reasonable precautions for safety of jand shall
provide reasonable protection 10 prevent damage, injury or Joss
to:
.1 employees on the Work and other persons who may
be affected thereby; : -
.2 the Work and materizls and equipment to bc 1ncor-
porated therein; and' -

.3 other property at the slte br adjacent thereto.

The Contractor shall give noticcs and comply with applicable
laws, ordinances, rules, regulations and lawful orders of public
authorities bearing on safety of persons and property and their
protection from damage, injury or loss. The Contractor shall
promptly remedy damage: and loss to property at the site
caused in whole or in part by the Contractor, a Subcontractor,
Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable
and for which the Contractor is responsible under Subpara-
graphs 16.1.2 and 16.1.3, except for damage or loss attributable
10 acts or omissions of the Owner or Architect or by anyone for
whose acts either of them may be liable, and not autributable to
the fault or negligence of the Contractor. The foregoing obliga-
tions of the Contractor are in addition to the Contractor's obli-
gations under Paragraph 9.12.

16.2 The Contractor shall not bc required to pcrrorm without
consent any Work relating to asbestos or polychlorinated
biphenyl (PCB).

ARTICLE 17
INSURANCE

17.1 The Contractor shall purchase from and maintain in 2
company or companies lawfully authorized 10 do business in
the jurisdiction in which the Project is located insurance for
protection from claims under workers' or workmen's compen-
sation acts and other employee benefit acts which are applic-
able, claims for damages because of bodily injury, including
death, and from claims for damages, other than to the Work

R m

itself, 10 propenty which may arise out of or result from the
Contractor's operations under the Contract, whether such
operations be by the Contractor or by a Subcontractor or any-
one direcly or indirectly employed by any of them. This insus-
ance shall be writien for not less than limits of liability specified
in the Contract Documents or required by law, whichever
coverage Is greater, and shall inclyde contractual liability insur-

+ ance applicable 1o the Contractor's obligations under Paragraph

9.12. Centificates of such insuranice shall be filed with the
Owner prior to the commencement of the Work.

17.2 The Owner shall be responsible for purchasing and main-
taining the Owner’s usual liability insurance, Optionally, the
Owner may purchase and maintin other insurance for self-
protection against claims which may arise from operations
under the Contract. The Contractor shall not be responsible for
purchasing and mainuining this optional Owner's liability
insurance unless specifically required by the Contract
Documents.

17.3 Unless otherwise provided, the Owner shall purchase
and mainuain, in a company or companies lawfully authorized
o do_busifiess in the jurisdicion in which the Project is
located, property insurance upon the entire Work at the site to
the full insurable value thereof. This insurance shall be on an all-
risk policy form and, shall include interests of the Owner, the
Contractor, Subcontractors and Sub-subcontractors in, the
Work-and shall, insure against the perils of fire and extended
coverage and physical Joss or damage including, without dupli-
cavion'of coverage, thcft vandalism and mzlidous mischief,

17.4 Alossinsured under Owr ner’s property insurance shall be
adjusted with the Owner and made payable to the Owner as
fiduciary for the insureds, as their interests may appear, subject
1o the requirements of any applicable mongagee clause,

17.5 The Owner shall file 2 cpy of each policy with the Con-

- tractor before an exposure to loss may occur. Each policy shall

contain a provision that the policy will not be cancelled or
allowed 1o expire unti at least 30 days’ prlor w rmcn notice has
been given to lhe Contractor.

17.6. The Owner and Comracxor waive all rights agalnst each
other and the Architect, Architect’s consultants, separate con-
tractors described in Article 12, if any, and any of their subcon-
tractors, sub-subcontractors, agents and employees, for dam-
ages caused by fire or other perils to the extent covered by
propeny.insurance obtained pursuant to this Article 17 or any
other property insurance applicable to the Work, except such
rights as they may have 10 the proceeds of such insurance held
by the Owner as fiduciary. The Contractoy, shall require similar
wajvers in favor of the Owner and the Contractor by Subcon-
tractors and Sub-subcontractors. The Owner shall require simi-
lar walvers in favor of the Owner and Contractor by the Archi-
tect, Architect’s consultants, separate contractors described in
Article 12, if any, and the subcontractors, sub- subcomractors.
agents and employees of any of them.

ARTICLE 18
CORRECTION OF WORK

18.1 The Contractor shall promptly correct Work rejected by
the Aschitect or failing to conform 10 the requirements of the
Contract Documents, whether observed before or after Sub-
stantial Completion and whether or not fabricated, installed or
completed, and shall correct any Work found to be not in
accordance with the requirements of the Contract Documents
within 2 period of one year from the date of Substantial Com-
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, Pletion of the Contract or by terms of an applicable special war-

ranty required by the Contract Documents. The provisions of
this Article 18 apply to Work done by Subcontractors as well as
10 Work done by direct employees of the Contractor,

'18.2 Nothing contained in this Article 18 shall be construed 10
establish 3 period of limitation with respect 10 other obligations
which the Contractor might have under the Contract Docu-
ments. Establishment of the time period of one year as
described in Paragraph 18.1 relates only 1o the specific obliga-
tion of the Contractor 10 correct the Work, and has no relation-
ship to the time within which the obligation 10 comply with the
Contract Documents may be sought to be enforced, nor 1o the
time within which proceedings may be commenced 10 estab-
lish the Contractor's liability with respect 10 the Contractor’s
obligations other than specifically 1o correct the Work.

ARTICLE 19
MISCELLANEOUS PROVISIONS

19.1 The Contract shall be governed by the law of the place
where the Project is located.

19.2 As between the Owner and the Contractor, any appl-
cable statute of limitavons shall commence, to. fun_and. any
alleged cause of action shall be deemedito have accrued:

»1 not later than the date of Substantial Completion for
acts or fallures to act occurring prior 10 '‘the relevant
date of Substantial Completion;

.2 not later than the date of Issuance of the final Cenifi-
.~ cate for Payment for acts or failures to act occurring
subsequent to the relevant date of Substantial Com-
pletion and prior 10 issuance of the final Centificate for
Payment; and
.3 not later than the date of the relevant act or failure to
-1~ act by the Contractor for acts or failures to act occur-
ring after the date of the final Centificate for Payment.

‘' ARTICLE20

%

TERMINATION OF THE CONTRACT

20.1 If the Architect fails to recommend payment for a period
of 30 days through no fault of the Contractor, or if the Owner
fails to make payment thereon for 3 period of 30 days, the Con-
tractor may, upon seven additional days' written notice to the
Owner and the Architect, terminate the Contract and recover
from the Owner payment for Work exccuted and for proven
loss with respect to materials, equipment, tools, and construc-
tion equipment and machinery, including reasonable overhead,
profit and damages applicable to the Project.

20.2 if the Contractor defaults or persistently fails or neglects
10 carry out the Work in accordance with the Contract Docu-
ments or fails to perform a provision of the Contract, the
Owner, after seven days’ written notice 1o the Contractor and
without prejudice 10 any other remedy the Owner may have,
may make good such deficiencies and may deduct the cost
thereof, including compensation for the Architect’s services
and expenses made necessary thereby, from the payment then
or thereafier due the Contractor. Altematively, at the Owner's
option, and upon certificaion by the Architect that sufficient
cause exists to justify such action, the Owner may terminate the
Contract and take possession of the site and of all materials,
equipment, tools, and construction equipment and machinery
thereon owned by the Contractor and may finish the Work by
whatever method the Owner. may deem expedient, If the
unpaid balance of the Contract Sym exceeds costs of finishing
the Work, including compensation for the Architect’s services
and expenses made necessary thereby, such excess shall be
paid 1o the Contractor, but if such costs exceed such unpaid
balance, the Contractor shall pay the difference to the Owner.
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1

10.
11.

ARTICLE 21 »

OTHER CONDITIONS OR PROVISIONS

EXTRA WORK OR CHANGES IN THE WORK NOT CALLED FOR ON THE DRAWINGS, SPECIFICATIONS AND IN ADDENDA ISSUED
BY THE OWNER UP TO THE DATE OF THIS PROPOSAL, WILL BE PERFORMED ONLY ON WRITTEN AUTHORIZATION FROM THE
OWNER, AND ON A BASIS OF SUBSEQUENT CHANGE ORDERS DULY AUTHORIZED, SHOWING THE SUM TO EE ADDED TO OR
DEDUCTED FROM THE CONTRACT SUM, OR BY ONLY AUTHORIZED ADDENDA.

IN THE EVENT THAT ANY ADDITIONAL WORK, TESTING, SURVEYING & WINTER CONDITIONS IS DESIRED BY THE OWNER
AND IT IS SO INDICATED IN WRITING, OTHER THAN THAT AS ABOVE DESCRIBED OR INDICATED ON THE DRAWING AND
SPECIFICATIONS, THE COST OF SAME SHALL EE DETERMINED EITHER BY: 1) ITEMIZED ESTIMATE AND ACCEPTANCE;
2) ON A TDME AND MATERIAL BASIS WITH QOST LIMITED TO ACTUAL COST OF LABOR, MATERIALS, INSURANCE AND
TAXES PLUS 10% FOR COMBINED OVERHEAD AND PROFIT FOR GENERAL OONTRACTOR.

NO WINTER HEAT, TEMPORARY ENCLOSURES, HEATED CONCRETE OR FROST REMOVAL ARE INCLULED.
NO PERFORMANCE BOND IS INCLUDED (NOT NEEDED PER NATIONSBANK IF WE ARE CONTRACTOR).

NO UNSUITAELE SOILS REMOVAL OR ENGINEERED FILL CORRECTION IS INCLULED, GRADING AND COMPACTION OF
SUITAELE SOILS ARE INCLULED, ’

ELECTRIC, TELEPHONE AND GAS COMPANY CHARGES FOR, SERVICE INSTALLATION ARE NOT INCLUDED,
WATER, SEWER AND IMPACT FEES (IF ANY), AND BUILDING PERMIT ARE NOT INCLUDED.

THIS BID IS BASED ON THE INFORMATION PROVIDED ON THE DRAWINGS, DEVIATIONS WHICH ARE MADE DUE TO
COLE RELATED ISSUES ARE THE RESPONSIBILITY OF OWNER.

TESTING & SURVEY BY OWNER.

}6' HIGH BOARD ON BOARD CEDAR FENCE AT REAR OF PROPERTY IS INCLUDED IN BASE BID,

ROOFING BID IS BASED ON USING ''VERSICO" ROOF, 60M]1.EPD(B&LIASI’EDMAI‘E, WHICH IS MAIE AND .
OWNED BY CARLISE, WITH AN R-VALUE OF 16. '

This Agreement entered into as of the day and year first written above.

OWNER Aidvest Criffith, Ltd. CONTRACTOR //
(ngnarure) é;

Jeffre)’ E. Grahl, President
(Prinied name and litle)

Kenneth B, Karl, General Partner
(Printed name and title)

has this caution printed In red.
CAUTION: You should sign an original AlA document which
m An original assures that changes will not be obscured as may occur when documents are reproduced.
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DRAWING, LIST

SHEET NO.

W=
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H A WNHEEFEFEAUVLBWNHSMOAULLAEWNKLEO

1333

81.
82.
83.
84.

s e e

55

Pl.
P2.1

-

FP1.1

EO.1

EO.1A
El.1
El.1A
El.2

ATTACHMENT “A"

DESCRIPTION DATE/LATEST REVISION

SITE PLAN

SITE DEMOLITION PLAN
GRADING & PAVING PLAN
UTILITY PLAN

DETAIL SHEET

TITLE SHEET & GENERAL DATA
GENERAL FLOOR PLAN & SCHEDULE
REFLECTED CEILING PLAN

SIDEWALK PLAN

ROOETPLAN_& DETAILS

DETAILS

DETAILS

EXTERIOR ELEVATION, DETAILS, SIGN DATA
EXTERIOR ELEVATIONS

CANOPY SECTIONS & WALL SECTIONS
CANOPY SECTIONS '& WALL SECTIONS
CANOPY SECTIONS & WALL SECTIONS
CANOPY SECTION & DETAILS
INTERIOR ELEVATIONS

STANDARD DETAILS & SPECIFICATIONS
STANDARD DETAILS & SPECIFICATIONS
STANDARD DETAILS & SPECIFICATIONS
DRIVE THRU EQUIPMENT DETAILS
READER BOARD PYLON SIGN

SATELLITE DISH ANTENNA SUPPORTS
FOUNDATION PLAN

ROOF FRAMING PLAN

FOUNDATION DETAILS

ROOF DETAILS & CANOPY FRAMING

MECHANICAL PLAN
MECHANICAL SCHEDULE & DETAILS
HVAC CONTROL WIRING DIAGRAM

PLUMBING PLAN, DETAILS & SITE PLAN
PLUMBING SCHEDULE AND DETAILS

FIRE PROTECTION PLAN
SITE PLAN

PHOTOMETRIC CALCULATION
LIGHTING PLAN

EMERGENCY AND EXIT LIGHTING PLAN
POWER PLAN

H£11/96 1/10/97
11./1]./9611/11/96
11/11/9%6
11/11/96

H/19496 12/25/96
12/25/96
12/25/96
12/25/96
12/25/96

11/19/96

11/19/96

HA19/96 12/25/96
12/25/96
12/25/96
12/25/96

11/19/96

13/35/96 17/25/96
12/25/96

11/19/96

11/19/96 :

13430496 12/25/96

11/19/96

11/10/96 12/25/96

11/19/96
/168496 12/25/96
/39496 12/25/96
11/19/96
+1/15/96-12/25/96

H/18486- 12 /25 /96
11/19/96
11/19/96

11/19/96
11/19/96

11/19/96

/39496 12/25/96
/A8496-12/25/96
+1/39/96 12/25/96

11/19/96
18486 12/25/96




E1.3
El.4
El.5
El.6
E2.1
E3.1
E4.1
E4.2
E4.3
Ed4.4
E4.5

D1

C:\GRIFFITH\WALGREENS\ATTACEME . A

ATTACHMENT “A" CONTINUED

ETHERNET & SATELLITE PLANS

BURGLAR ALARM AND CCTV SYSTEM PLANS
TELEPHONE & SOUND SYSTEM PLANS '
FIRE ALARM, SPARE CONDUIT AND HVAC PLANS
WIRING DIAGRAMS & RISER DIAGRAM

PANEL SCHEDULES

LIGHTING SCHEDULES & DETAILS

SATELLITE SYSTEM DETAILS

DETAILS

ELECTRICAL DETAILS

COOLER/FREEZER DIAGRAMS

FIXTURE PLAN

PAGE 2

11/19/96

—H4949612/25/%

12/25/%
12/25/%
12/25/%
/35796 15 125/96
33735798 15/25/%
YI/2979% | 5/25/%
19798 15 /25/%
/19796 15 /55/%




Article 4.1

Disbursements (prior to final disbursement) allocable to a payment on account of construction
work and materials shall not exceed an amount equal to 0% of the total value of work and
materials in place and completed, less the sum of all payments previously made against
construction work and materials. The total value of work and materials in place and completed
shall be determined by bank and shall be binding on borrower. Following construction of fifty
percent (50%) of the premises, disbursements will be made on the basis of ninety-five percent
(95%) of the total value of work and qmaterials¢in:placecand completed, less the sum of all
payments previously made against construction work and materials. There shall be no retainage
for suppliers of materials purchased directly by borrower as evidenced by invoices or demolition
contracts, if any. Notwithstanding the foregoing, in no event shall the aggregate retainage for all
the improvements under borrower’s construction,contract with Centres Construction of
Wisconsin, Inc., be less than five percent (5%). Inno event shall disbursements be made for costs
not specified in the budget or for individual items in excess of the amounts specified thereof in the
budget or in excess of the actual cost incurred by borrower.,

cyefarticle.d




