B

P o o < UL

Sy
Boﬂﬂ.

(ovb 1D

DECLARATION OF LAND USE
RESTRICTION OF REAL PROPERTY

Zarija and Nadzda Djurovic, owners in fee simple of the real es(:e\

described below, hereby imposes restrictions on the described real estate located
along Colfax Avenue in Griffith, Indiana described in attached Exhibit A.

WHEREAS, Zarija and Nadzda Djurovic (“Djurovics”) are the owners of
certain real property described in Exhibit A which comprises a portion of the
U.S.EPA defined American Chemical Service, Inc. Superfund Site.

WHEREAS, the U.S, EPA has determined that there have been actual or
threatened releases of hazardous substances as defined inSection 101(14) of the
Comprehensive Environmental Response, Compensation and Liability Act (42
U.S.C. Section 9601 (14) (1991) (CERCLA) from the American Chemical Service,
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Inc. Site.

WHEREAS, a Remedial Investigation (RI) has been conducted at the
American Chemical Service Site to determine the nature and the extent of any
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release or threatened release of hazardous substances, ~pollutants, orQ
.'.D
contaminants and a Feasibility Study (FS) has been performed to identify and 53“’}

evaluate alternatives for the appropriate remedial action necessary to prevent 3
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to mitigate the migration or the release or threatened release of hazardo

substances, pollutants or contaminants at or from the American Chemical Service

Site.

WHEREAS, The U.S. EPA has issued a Record of Decision (“ROD”) to

address the actual and threatened releases of hazardous substances to and from

the American Chemical Service Site. FIIJED
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WHEREAS, the Djurovics desire to restrict the use of their property

within the American Chemical Service Site so as to reduce the potential of any
harm whatsoever arising from any actual or threatened releases of hazardous
substances from the American Chemical Service Site, to protect public health and
the environment and to prevent interference with remedial action and

maintenance work at their property.

NOW, THEREFORE, by this instrument there is created, declared and
established for the Djurovic property within the American Chemical Service Site
described on Exhibit Asthe following land use restriction, which shall run with
the land and remain in fullforcecand ‘effect in perpetuity from the date hereof,
irrespective of any sale, conveyance, alienation or other transfer of any interest

or estate in that property as described in Exhibit A.
L LAND USE RESTRICTION

A. The Djurovics hereby covenant and encumber their property
described in Exhibit A that no use of the ground water in the shallow aquifer
beneath the property as a drinking water source or for other domestic uses shall

be made or allowed.

B. The Djurovics hereby further covenant and encumber their property
described in Exhibit A that such property shall be occupied exclusively for non-
residential purposes.

C. The Djurovics hereby further covenant and encumber their property
described in Exhibit A uses of such property shall not interfere with or be

detrimental to any remedial components on that property.




II.  NOTICE AND RECORDATION OF THE LAND USE RESTRICTION

This Declaration shall be recorded in the Office of the Recorder, Lake
County, Indiana in the chain of title of the Djurovic property described in
Exhibit A, and by so doing shall constitute notice to the public and to all heirs,

successors and assigns of that property.
III. TERMINATION

The Declaration of Land Use Restriction shall be construed as a covenant
running with the land and binding upon all parties having any right, title or
interest in the Djurovic property described in Exhibit A or any part thereof, and
on their heirs, successors and.assigns or persons,acting' under their direction or
control. The Declaration of Land Use Restriction shall be terminated only upon

the occurrence of the following:

A. The US. EPA or its successor agency or assigns with
jurisdiction over such matters, notifies the owner(s) of the
Djurovic property described in Exhibit A in writing that an
environmental cleanup has been completed to its satisfaction
rendering the American Chemical Service Site suitable for
all uses whatsoever or until such time as the U.S.EPA
determines that the American Chemical Service Site poses

no unacceptable risk for residential use.

B.  The Indiana Department of Environmental Management or
its successor agency or assigns with jurisdiction over such
matters, notifies the owner(s) of the property described in

Exhibit A that an environmental cleanup has been
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completed to its satisfaction rendering the property suitable

for all uses whatsoever or until such time as the Department
of Environmental Management determines that the
American Chemical Service Site poses no unacceptable risk

for residential use.

c The procedure for clearing the title of this encumbrance,
upon the occurrence of the above event shall be that the
owner(s) of [the, encumbered (property may record an
affidavit\terminating) this 'restrictive covenant and shall
attach thereto-ithe -written " .determination or notification
described herein as the pre-requisite for termination.

IV. SEVERABILITY

If any provision of this Declaration of Land Use Restriction is held to be
invalid by any court of competent jurisdiction, the invalidity of such provision
shall not affect the validity of any other provisions. All such other provisions

shall continue unimpaired in fuil force and effect.
V.  CERTIFICATION

The undersigned persons executing the Declaration of Land Use
Restriction on behalf of the Djurovics represent and certify that they are duly
authorized and have been fully empowered to execute and to deliver this Land
Use Restriction.




IN WITNESS THEREOF, the said owner(s) of record of the real property
subject to this Declaration of Land Use Restriction, the Djurovics, acting through

its duly authorized representatives, have caused the Declaration of Land Use
Restriction to be executed this_/ dayof __ D¢ < 19,

The D]uro
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STATE OF INDIANA: )

)
COUNTY OFLAKE )

The foregoing instrument was acknowledged before me this 4 _day of

Qereain 1996 by and

as duly authorized representatives of the Djurovics.

Ao . Sunts

Notary Public
Jogce b Furte
Printed liame

County of Residence
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Tarijs Djurovic of Grifrith, Indiams :

ol 808 ADONL £S5 OF @RANTEL,
Uhe loliowmng deacribed Real Fataie stusted st Coumty of _. LOK
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Part of the Northwest quarter of the Socuthesst quarter and Purt of the
Northeast quarter of the Southeast QuUATter of Section 2, Township 3 North,
Range § West o 2ng Principal Merician, described ss follows: Begirring
&t & point on the East line of sald Northwest Quarter of the Southeust
Qusrter, 205.01 feet North eof the Southeast corner of said Northwest QULT.
ter of the Southeast quarter, thence West en & line 205 feet North of src
purallel to the South line thereof 703.11 feet, thence North purallel te
the East line of said Northwest quarter of the Southeast quarter, 100.01
feet; thence E«st oma 24ne 305 faet North ©f and parallel to the South
dine thereof 703.11 fee¢t to the Fast line ©f said Northwest quarter ef the
Southeast quanter, thence East on's' Jine 305 fest Morth of and parallel to
the South line ‘of the Northeast quarter ef the Southeast Quarter, 216,34

t tothe centerline of Colfax Avenue; thence boutherly on said
:::terune 107.71 feet; thence West on ‘ dine 205 feet North of and
parallel tolthe South iue of the Kortheast guarter of the Southeast
Quarter 175.25 feet to the place of beginning; ell 4in the Town of
Griffith, lake County, Indians,

beredy releasing and waiving all nghus under and by virtue of the Homesiead Esemption Laws of the State of
Hunoss

(M Abows Sgar For Ravwrar s L (o)) )

¥
Permanen: Rea! Estaie Jodea Number(s) _ 01 B¢ pAn3 Argeasqnec

Address(es) of Rea: Exate _60C Arbogest, Griffitk. Indiana

AFFIR “RIDIRS (VR BT VTMUT L ol

DATED i 9th gy of _March 19.87
e (SEAL)_Pazmey Associate d. SEAL)

PRINT OR y Parmey Corporation
TYPE NAMES) &"'"! PITINE? =

SELOw (seAL) by (SEAL)

SIONATURED LOrpOr s e a iy e ~Presiders

Stute of Mhnon. Coumyof — . LOOK % 8 L the undersigned. o Notsry Public i and for
said County i the State aforennd. DO HEREBY CERTIFY that
Robert Pazdro

peraonally known 1o me 15 be the aamy penon — whose name  §5 subnctided

IMFKLSS W the foregoing insttumeni, sppeqred betore me thy dey 10 person. und achnow!
MEAL cdpedilon B agued, soaled and delivered tie sud instivnicht o his
M) Iree and voluntan aci, for the uses and purposcs therein set forth. including the

rele axe a0 w miver o the neht af homesicad

Given under my hund and ufficual seal, this Qth doyof March 1987

Commuson expucs . Decembar 22 . 39 T e n
A
This instrument wes prepated by Christopher M. Saternus 102 W. Emerson Arlington Hts, 1L 60005
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