Commarcial Reol €state Mortgage and Rssignment of Leases and

This mortgage s madd®on this date between the parties listed below.
he Mortgagor(s) in consideration of the principal amount shown
below and for other vaiuable consideration, the receipt of which is
acknowledged, hereby morigages and warrants (o the Lender, its
SUCCes80rs and assigns, forever, the land and property described below,
logether with the privileges, improvements, rents and profils, easemants,
hereditaments, appurtenances equipment, and other personal goods
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of whatsoever description which may now or hereafter be located, uW“‘

or affixed on and used in conneclion therewith (hereinafter called the WJ (2

Property) fossy
. VY

Mortgage Date N
JANUARY 27, 1997

$)

NAMES) Glenn R, Gintgert and Linda Gintert
Armstrong, each with an undiv?ﬁcd one-ﬁalf (?)
inserel 8s tenants in common, as to Parcel
and 2; Glenn R, Gintert and Linda Gintert

|Armstrong, as tenants §n common, as to Parcel 3

NAME(S)

BANK ONE, MERRILLVILLE, NA

ADDRESS ADDRESS

2080 East Commercial Ave, 1000 East 80th Place

CITY ciTyY

Lowell Maerrillville

COUNTY STATE COUNTY

Lake Indiana 46356 Lake TN 46307

(__PROPERTY DESCRIPTION <

SEE THE ATTACHED EXHIBIT "A" FOR COMPLETE LEGAL DESCRIPTION :3
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PRINCIPAL AMOUNT }

J

TWO MILL].ON FIVE HUNDRED EIGHTY TWO THOUSAND AND 00/100"'"'""-'D°”an (s 2,582.000.00% 3’ 3

D'

The Mortgagor Covenants and Agrees With the Lender as
|- ~ Follows:

L+ ¢ 1. This mortgage secures the principal amount shown

~ « above as may be evidenced by a promissory note or

. notes of even, prior or subsequent date hereto and every

' other indebtedness of any and every kind now or

-- hareafter owing from Mortgagor to Lender howsoever

* created or arising, whether primary, secondary or

. contingent, together with any interest or charges

Cprovided in or arising out of such indebtedness, as well
as the agreements and covenants of this mortgage, any
promissory note or of any other mortgage, assignment of
leases or rents, security agreement, loan agreement, or
any other agreement of whatsosver nature, whether
written or oral, now existing or hereafter arising betwsen
the Mortgagor and the Lender (hereinafter all referred to
as the Indebtedness).

2. The Mortgagor promises to pay the Indebtedness in
accordance with the terms thereof and to perform all of
the terms and conditions from which the Indebtedness
may arise.
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3. The Mortgagor promises at all times to preserve and to
maintain the Property and every part thereof in good repair,
working order, and condition, and will from time to time,
make all needful and proper repairs so that the value of the
Property shall not in any way be impaired. Mortgagor cer-
tifies that the property has not in the past been nor will in
the future be allowed in any manner to be exposed to or
contain hazardous or enviromentally harmful substances
as may be defined or regulated by any state or federal
law or regulation which impacts, in any way, such
substances, except to the extent the existence of such
substances has been disclosed in writing to Lender.
The Lender shall have the right and access to inspect
the Property at all reasonable times and if the Property,
or any part thereof, shall require inspection, repair,

or maintenance which the Mortgagor has failed to
provide, the Lender, after reasonable notice, may enter
upon the Property to effect such obligation; and the cost
thereof shall be added to the Indebtedness and paid
on the Lender's demand by the Mortgagor.

4. The Mortgagor promises to pay and to discharge
liens, encumbrances, taxes, assessments, and
& governmental charges at any time levied or assessed

against'the' Mortgagor or the Property, and the 'y
Mortgagor will not do or permit to be done any f

whatsoever nature which would impalr the lien s L
mortgage; provided, however, that the Mortgagds shall

not be required to pay any tax, assessment, or §
governmental charge so long as the Mortgagor | d 0

faith disputes the validity thereof and provides for =, %
payment in a manner satisfactory to Lender in the qym (2
the Mortgagor fails in the dispute. &

8. The Mortgagor promises to kesp the Property insured
against such risks, in such form and with such carriers as
may within the sole discretion of the Lender be acceptable,
causing the Lender to be named as loss payee or alter-
natively if requested by Lender, Mortgagee, in such form
and manner as prescribed by the Lender. The Mortgagor
hereby directs each and every insurer of the Property to
make payment of loss to the Lender with the proceeds to
be applied, only at the Lender’s option, to the repair and
replacement of the damage or loss or to be applied to the
indebtedness with the surplus, if any, to be paid by the
Lender to the Mortgagor.

6. The Mortgagor hereby assigns to the Lender all
judgements, decrees, and awards for injury, damage, or
condemnation of or to the Property and authorizes the
Lender, at its sole option, to apply the proceeds thereof
to the payment of the Indebtedness in such manner as
the Lender may elect.

7. The Mortgagor promises to abstain from the
commission of any waste on the Property and to comply
with all present and future statutes, regulations, and
rules of any governmental authority governing the
Property or in any way concerning the use and
occupancy thereof.

8. The Mortgagor promises not to remove any part of the
Property from its present location, except for
replacement, maintenance and relocation in the ordinary
course of business, nor to attempt to sell or otherwise
dispose of, except as herein provided, any or all of its
interest in any part of or all of the Property without first
obtaining the written consent of the Lender.

9. At any time, upon a request of the Lender, the
Mortgagor will execute and deliver to the Lender,
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and it appropriate, cause to be recorded, such turther
mortgages, assignments, assignments of leases an.
rents, security agreements, pledges, financing
statements, or such other document as the Lender may
be required, in the Lender's sole discretion, to effectuate,
complete, and to perfect as well as to continue to
preserve the indebtedness, or the lien or security interest
created by this mortgage. in the event the Mortgagor
shall fail or refuse to execute and deliver any such
document to the Lender, the Mortgagor hereby
constitutes and appoints the Lender, or any of its officers
or employees, as the Mortgagor’s true and lawful
attorney in fact to do 8o, and the expenses thereof shall
be added to the Indebtedness and paid by the Mortgagor
upon demand by the Lender.

10. As additional security for the Indebtedness and the
performance of all of the Mortgagor’s covenants
hereunder, the Mortgagor:

{a) hereby grants to the Lender a security interest in
any personal property or fixtures which may now or
hereafter constitute any part of the Property, in all
personal property in possession of the Lender but
belonging to the Mortgagor, and in any balance of
deposit account with the Lender which may be applied
by the Lender upon the Indebtedness in the event of
default hereunder; and

(b) hereby (pursuant to any statute now or hereafter
existing and applicable) sells, assigns, transfers and
sets over to the Lender all of the rents, profits, and
income under any lease or leases of the Property,
including any extensions, amendments, or renewals
thereof, whether due or to become due, including all
such leases in existence or coming into existence
during the period this mortgage is i effect. This
assignment of rents shall run with theland and be good
and vahd as against the Mortgagor or those claiming
by, under, or through the Mortgagor, fromthe:date ot
the recording of this instrument. This assignment shall
continue to be operative during the'period-of any
foreclosure or other action to enforce this mortgage,
during any receivership created hereunder, and during
the period of redemption, including the period of
deficiency in the repayment of the Indebtedness. The
Mortgagor acknowledges that this assignment is given
as collateral secunty only and shall not be construed as
obligating the Lender to perform any of the covenants
or undertakings required to be performed by the
Martgagor contained in any such assigned leases. In
the event of surrender or the taking of possession of
the Property by the Lender upon the Mortgagor's
default, the Lender may thereafter collect the rents and
income therefrom, rent or iease the Property or any
portion thereof upon such terms as the Lender may
deem, in its sole discretion, advisable, and apply all
proceeds derived therefrom to (i) preservation of the
Property; lii) payment of taxes; (iii) payment of
insurance premiums; (iv) payment of interest or
principal due on the indebtedness.

11. The following shall constitute defauli of this mortgage
and any note or other agreement it secures:

{a) the failure to pay either the interest or principal
upon the indebtedness when due;

(b} the failure to perform or keep any of the covenants
of this agreement or any agreement, oral or written,
out of which the Indebtedness arises or which governs
any of the terms of the Indebtedness;

(c) the insolvency of the Mortgagor;

{d) the filing by or against the Mortgagor of any
insolvency, bankruptcy or receivership proceeding;

(e) the institution of any assignment by the Mortgagor
for the benefit of the Mortgagor's creditors;

(f) the insolvency or death of any guarantor of this
Indebtedness;

(g) the death of the Mortgagor, if a natural person, or
of any partner if the Mortgagor is a partnership;

{h} the dissolution, merger and consolidation or
transfer of a substantial part of the ownership of the
Mortgagor or any guarantor of the Indebtedness if the
Mortgagor or such guarantor is a corporation; of

(i) the non-payment of any taxes or insurance, which
shall constitute waste and entitle the Lender to the
appointment of a receiver under applicable law; or

" {;1 the sale or transfer by Mortgagor @# any mterest in the W

Froperty, whether by deed, land contract, contract of
sale, or the like,

{k) the Lender deems itself unsecure for any reason
whatsoever.

12. In the event of default, the Lender may, without demand
or notice, pay any taxes, assessments, gremiums or liens
required to be paid by the Morntgagor, effect any insurance
provided for herein, make such repairs, cause the abstracts
of title or title insyrance policy and tax histories of said
premises o be certified to date, or procure new abstracts of
title or title insurance and tax histories in case none were
furnished to it, and procure title reports covering said
premises, including surveys. The sums paid for any such
purposes shall be added to the Indebtedness and shall bear
interest at the rate of interest otherwise accruing on the
Indebtedness secured hereby until paid. In the event of
foreclosure, the abstracts of titie or title insurance shall
become the property of the Lender. All abstracts of title, title
ingurance, tax histories, surveys, and other documents per-
taining to the Indebtedness shall remain in the Lender's
possession until the Indebtedness is paid in full.

13. In the event of default, the Lender may, without
notice, and at its option, declare the entire Indebtedness
due and payable, as it may elect, regardless of the date
or dates of maturity thereof and, if permitted by state
law, is authorized and empowered to sell or to cause the
Property to be sold at public auction, and to execute and
deliver to the purchaser or purchasers at such sale any
deeds of conveyance good and sufficient at law,
pursuant to tha statute in such case made and provided,
and out of the proceeds of the sale to retain the sums
then due hereunder and all costs and charges of the sale,
including attorneys fees, rendering any surplus monies to
the party or partigs entitled to the excess. Any such sale
or a sale made pursuant to a judgement or a decree for
the foreclosure hereof may, at the option of the Lender,
bemadeenimasse. The commencement of proceedings
to foreclose this mortgage in any manner authorized by
Jaw shall'be 'deemed as exercise of the above option. In
the avent of default or the commission of waste, the
Lender shali forthwith be entitled to the appointment of a
receiver of the property and of the earnings, income,
issue, and profits hereof, with such powers as the court
making such appointments shall confer. The Mortgagor
hereby irrevocably consents to such appointment and
waives notice of any application therefor. IN THE EVENT
OF THE SALE OF THIS PROPERTY UNDER THE
PROCEDURE FOR FORECLOSURE OF A MORTGAGE BY
ADVERTISEMENT, AS PROVIDED BY APPLICABLE LAW,
OR IN THE EVENT THE LENDER EXERCISES ITS RIGHTS
UNDER THE ASSIGNMENT OF RENTS AND LEASES,
THE MORTGAGOR HEREBY WAIVES ANY RIGHT TO
ANY NOTICE OTHER THAN THAT PROVIDED FOR
SPECIFICALLY BY STATUTE, ORTO ANY JUDICIAL
HEARING PRIOR TO SUCH SALE OR OTHER EXERCISE
OF RIGHTS.

14. The Mortgagor expressly acknowledges that it is the
intent of bothitself and the Lender to have a default of
any of the provisions of this mortgage constitute a
default of any other agreement which may now exist or
hereafter arise between them and that, likewise, a breach
of any such agreement shall constitute a breach and
default of this mortgage. It is the expressed intent of the
Mortgagor to cross collateralize all of its Indebtedness
and Obligations to the Lender howsoever arising and
whensoever incurred.

16. Mortgagor warrants that no provision, warranty or
promise made by the Mortgagor in any document related
to this transaction causes any conflict whatsoever with
the terms of any document related to any other
transaction Mortgagor may be involved with, with any
other person or entity.

16. It is further agreed that:
{a) no forebearance on the part of the Lender and no
extension of the time payment of any of the
Indebtedness given by the Lender shall operate to
release, discharge, modify, or change or affect the
original liability of the Mortgagor herein or of its
continued performance of the covenants herein
contained or in the covenants and terms of any portion
of the liabilities;

(b) any reference to the Lender herein shall also include
the Lender's successors and assigns;

{c} the covenants and conditions hereof shall bind and
the benefits and advantages hereof shall inure to the
respective heirs, executors, administrators, agsigns
and successors of the parties hereto;
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(d) the Mortgagor agees 10 pay the Lender. iti
to payment githe lr%ebtedngs!, a pt'o vgte; 'ngzgﬁno'?n
the taxes, assessments, mortgage gyarantee insurance
premiums (so long as this mortgage is insyred by a
mortgage guarantee insurance policy), hazard
INSUrance premiums next to become due, as estimated
by the Lender o the Lender will have sufficient funds
on hand to Pay taxes, assessments and insurance
premiums within thirty (30) days before the due date
thereof, and to pay the Lender, immediately, any
deficit thereon, the monies 60 held not to bear any

interest and, upon default, to be applie
on account of the Indebtedness; pplied by the Lender

(e) all rights and remedies granted to the Lender
hereunder shall be cumulative and not exclusive of one
or the other or of any other remedy provided for by law
or agreement, and may be exercised either
successively or concurrently; and that

(f) if any provision of this mortgage shall be prohibited
by state law, such prohibitions shall apply only to that
provision and all other provisions of the mortgage shall
remain in full force and effect.

Additional Provisions

—s

DELETIONS: The Mor?gagor and Lender agree that the following paragraphs of this agreement may be deleted:

ALL

Parties

Must

Initial:
\_ )
r— IN WITNESS WHEREOF, said Mortgagor has executed this mortgage the day and yesr first noted above. h

. LINDA GINTERT ARMSTONG i > -
J

.




INDIVIDUAL

STATE OF __INDIANA

8S:
COUNTY OF ___LAKE

The foregoing instrument was acknowledged before me this __27th  day of

by _Glenn R, Gintert and Linda Gintert Armstrong

Janyary ,19 97

4 Mada ol

Notary Public Gloria Mastalski County, Lake

My Commission expires:

10/19/97

PARTNERSHIP

STATEOF . _
SS:
COUNTYOF . .

The foregoing instrument was acknowledged before me this — day of

19

by . partner on behalf of
| , 8 partnership,
Notary Public County,
My Commission expires:
CORPORATION
STATEOF ___
SS:
COUNTY OF
The foregoing instrument was acknowledged beforemethis____________ day of 19
by and ,
who are the and of
) corporation, on behalf of the corporation.
Notary Public County,

My Commission expires:




Exhibit "A"

LEGAL DESCRIPTION

PARCEL 1: That part of the Northeast 1/4 of Section 28, Township )4 North,
Range 9 West of the 2nd Principal Meridian, described as follows: Commencing at
the Northeast corner of said Section 28; thence South along the East line of
Section 28, a distance of 631,74 feat; thence West at 90 degrees a distance of
283.15 feet to the point of beginning; thence South along a line parallel to and
283,15 feet West of the East line of said Section 28, a distance of 173,67 feet;
thence West at 90 degrees, a distance of 80.00 feet; thence North along a line
parallel to and 363.15 feet West of the East line of Section 28, a distance of
173.67 feet; thence East a distance of 80.00 feet to the point of heginning, all

in Cedar Lake, Lake County, Indiana.

Together with an easement for ingress and egress appurtenant thereto over the
South 20 feet of the North 631,74 feet of the East 36),15 feet of the Northeast
1/4 of the Northeast 1/4 of Section 28, Township 34 North, Range 9 West of the
2nd Principal Meridian, in_the Town of Cedar Lake, Lake County, Indiana, and;
easement for dock purposes over(the | South ¢0 feet of the North 845.41 feet of
the West 80 feet of the East 363.15 feet of the Northeast 1/4 of the Northeast
1/4 of Section 28, Township 34 North, Range 9 West of the 2nd Principal
Meridian, in the Town of Cedar Lake, Lake County, "Indiana.

PARCEL 2: That part of the Northeast 1/4 of Section- 28, Township 34 North,
Range 9 West of the 2nd Principal Meridian, ‘described as follows: Commencing at
the Northeast corner of said Section 28; thence South along the East line of
said Section 28, a distance of 631.74 feet; thence West at 90 degrees a distance
of 162.15 feet to the point of beginning; thence South along a line parallel to
and 162.15 feet West of the East line of said Section 28, a distance of 173.67
feet; thence West at 90 degrees, a distance of 121.00 feet; thence North aleng a
line parallel to and 283.15 feet West of the East line of said Section 28, a
distance of 173.67 feet; thence East a distance of 121.00 feet to the point of
beginning, all in Cedar Lake, Lake County, Indiana.

Together with an easement for ingress and egress appurtenant thereto over the
South 20 feet of the North 631.74 feet of the East 283.15 feet of the Northeast
1/4 of the Northeast 1/4 of Section 28, Township 34 North, Range 9 West of the
2nd Principal Meridian, in the Town of Cedar Lake, Lake County, Indiana, and;
easement for dock purposes over the South 40 feet of the North 845.41 feet of
the West 121 feet of the East 283.15 feet of the Northeast 1/4 of the Northeast
1/4 of Section 28, Township 34 North, Range 9 West of the 2nd Principal
Meridian, in the Town of Cedar Lake, Lake County, Indiana.

and; easement appurtenant to Parcel 1 'and Parcel 2 for ingress and egress over
the South 20 feet of the North 865.41 feet of the East 363.15 feet of the
Northeast 1/4 of the Northeast 1/4 of Section 28, Township 34 North, Range 9
West of the 2nd Principal Meridian, in the Town of Cedar Lake, Lake County,
Indiana, and also; easement appurtenant to Parcel 1 and Parcel 2 for parking
purposes, together with the right to ingress and egress over and across the

{continued)
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Exhibic "A"

LEGAL DESCRIPTION
(continued)

following described tract: That part of the Northeast 1/4 of Section 28,
Township 3¢ North, Range 9 West of the 2nd Principal Meridian, described as
follows: Commencing at the Northeast corner of said Section 28; thence South
along the East line of said Section 28, a distance of 631,74 feet; thence West
at 90 degrees a distance of 30 feet to the point of beginning; thence West along
a line parallel to and 631,74 feet South of the North line of said Section 28, a
distance of 4310.00 feet; thence North at 90 degreee a distance of 380.17 feet;
thence East at 90 degrees a distance of 120.00 feet; thence South at 90 degrees
a distance of 43.00 feet; thence East at 90 degress a distance of 185.00 feet;
thence North at 90 degrees/ a distance 0f.43.,00 feet; thence East at 90 degrees a
distance of 105,00 feet; thence South at 90 degrees a distance of 380.17 feet to
the point of beginning, jall in Cedar Lake, Lake County, Indiana.

PARCEL 3: Part of the Northeast 1/4 of Section 28,/Township 34 North, Range 9
West of the 2nd Principal Meridian, in the Town of Cedar lLake, Lake County,
Indiana, described as follows: Commencing at the Northeast corner of said
Section 28; thence South along the East line of said Section, 631,74 feet;
thence West 81.60 feet for the point of beginning of the tract herein described;
thence South, parallel to the East line 173.67 feet; thence West 80,55 feet;
thence North parallel to the East line, 173,67 feet; thence East 80.55 feet to
the point of beginning.

Together with an easement for ingress and egress appurtenant thereto over the
South 20 feet of the North 631.74 feet of the East 162.15 feet of the Northeast
1/4¢ of the Northeast 1/4 of Section 28, Township 34 North, Range 9 West of the
2nd Principal Meridian, in the Town of Cedar Lake, Lake County, Indiana, and an;
easement for dock purposes over the South 40 feet of the North 845.41 feet of
the East 162.15 feet of the Northeast 1/4 of the Northeast 1/4 of Section 28,
Township 34 North, Range 9 West of the 2nd Principal Meridian, in Lake County,
Indiana.




