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MORTGAGE

THIS MORTGAGE IS DATED JANUARY. 31, 1997, between Brian.R. Gomez and Terri J. Gomez, Husband and

Wite, whose address is 710 Knoxbury Drive, Schererville, IN: 46375 (referred 1o below as “Grantor”); and
ALr:e::can) Savings, FSB, whose address is|8230 Hohman Ave., Munster, IN~ 46321 (referred to below as
"Lender").

GRANT OF MORTGAGE. For valuable oonsll eration, Grantor mortgages, warr d ’
of Grantor's right, title, and interest in and loEthe lolléwing describ rgeal' pro, :r't'e;' ':&nf&"&ﬁl‘a\? })320‘:5 %’:
subsequently erected or affixed buildings, [mprovements and fixtures; all easements, rights of way, and
rppur;enances' all water, water rights, wate«f;ourses and ditch rights (including stock In utilities with ditch or
rrigation rights)i and all other rights, royalties,

1

Ities,! and profits relating to the real pr ncluding without limitation
all mh:;;nl oll, gas, geothermal and sumula‘ matters, ocaledgln Lake Co‘t’m ) glae of indiana (the " esl
Property"):

See Attached.

The Real Property or its address Is commoL known as 710 Knoxbury Drive, Schererville, IN 75. Th
Real Propeny‘t,ax dentification number is 13-3{4 -11. ‘i Wle, IN 483 '

As more fully described in this mortgage, the Property inciudes: (a? all extensions, improvements, substitutes
replacements, renewals, and additions to any of the propeny described; (b) all rents, proceeds, income, and
moms from any of the other property described; and (¢) (b) all awards, payments, or proceeds of voluntary or

voluntary conversion of ?ny of the property described, including insurance, condemnation, tort claims, and other
obligations dischargeable in cash.

Grantor presently assigns to Lender all of Grantor's ri ht‘ titie, and interest in and to all leases of the Property and

all Rents from the Property. In addition, Grantpr grants {o Lender a Uniform Commercial Code security interest in
the Personal Property and Rents. |

DEFINITIONS. The following words shall havé the following meanings when used in this Mortgage. Terms o
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Unilorm Commerci
Code. All references to dollar amounts shall mEan amounts in lawful money of the United States ot America.,

Grantor. The word "Grantor” means Brian R. Gomez and Terri J. Gomez, The Grantor is the mortgagor
under this Mortgage.

Guarantor. The word "Guarantor® means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word “Improvements” means and includes without limitation all existing and future

improvements, buildings, structures, mobile homes affixed on the Real Property, faciliities, additions,
replacements and other construction on the Real Property.

debtedness. The word "Indebtedness” |means all principal and interest payable under the Note and any
e et ekl i Yl i o G e by [t
nforce obligations of Grantor under this Mo \ ing, ) '
::%Ifect?on and cgos'ts of foreclosure, together with ngeargest on such amounts as provided in this Mortgage.

Lender. The word "Lender® means American Savings, FSB, its successors and assigns. The Lender is the
mortgagee under this Mortgage. |

ortgage. The word "Morngage" means this Mortgage between Grantor and Lender, and includes without
l'lwmita io%’all assignments an sgcurity inte;Fst provisi d‘r?s relating to the Personal Property and Rents,

Note. The word "Note" means the pronjissory note or credit agreement dated January 31, 1897, in the

i
|
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original princlpal amount of $97,000.00 fiom Gréantor td” LéndaF, Togethier with all rTenewals of, axtensions of,
modifications of, refinancings of, consolidations of, and substitutions for the %omlssory note or aﬁ}eemenx

The maturity date of the Note Is February 1, 2027. ;
The maturity date of the N uary NOTICE TO GRANTOR: THE NOTE CONTAINS

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other aricles o
ersonal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Rea
roperty; together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any

of such property; and together with all proceeds (including without limitation all insurance proceeds and

refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the property, interests and rights described above in the
*Grant of Mortgage" section.

Related Documents. The words "Related Documents™ mean and include without limitation all promissory
notes, Credit agreements, loan agreements, environmental agreements, guaranties, security agrgements.
mortgages, deeds of trust, and ali, other instruments, agreements,and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future.rents, revenues, income, Issues, royalties, profits, and
other benefits derived from the Propegy. ' yalties, protis,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (16 PAYMENT OF THE INDEBTEDNESS AND Té%
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELA
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Exce{)t as otherwise provided in this Mortgage, Grantor shall pay to Lender all

amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until In default, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve iig value.

Hazardous Substances. The terms "hazardous waste," "hazardous substance,” "disposal," “release," and
"threatened release,” as used in this Morigage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. “CERCLA"). the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SAﬁA") the Hazardous Materials Transportation Act, 49 U.S.C, Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable’state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance” shall also include, without limitafion, petroleum and petroleum b¥-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that:  (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance bz any person on, under, about or from the Propenz;
(b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed fo
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propenx by
any prior owners or occupants of the PropenJ or (|ig any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state; and local laws, regulations and ordinances, Includlng without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage.. Any inspections or tests made by
Lender shall be for Lender’s purposes only and shall not be construed to create any responsibility or lability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence ‘in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and walves any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages
[)enaltles. and expenses which Lender may directly or indirectly sustain or suffer resulting from a breac of
his section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal
release or threatened release occurring prior to Grantor's ownership or interest in the Property, w ether or not
the same was or should have been known to Grantor. The provisions of this section of the Mortgage
including the obli%ation to indemnify, shall survive the lpayment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the ProPerty. Without limiting the generality of the
foregoing, Grantor will not remove, or Erant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender may
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require Grahtdr to make 'arrangements satisfactory to Lender to replace such Improv
Improvements of at least equal value. y P v provemants wih

Lender's Right to Enter, Lender and its agents and representatives may enter upon the Real Property at all
reasonable fimes to attend to Lender's e}merests and to inspect the yPro ety for i
compliance with the terms and conditions of this Mortgage. P perty PUTPoses oPGramor '

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordin

regulations, now or hereatfter in effect, of all governmental autho‘r’itles%gplicab‘l’eyto the use or 'ogc%pggg%f%ag
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, inclyding a propriate appeals, 80 long as Grantor has notified Lender in writing prior to
doing so ‘and s0 long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.

Lender may require Grantor to post adequate security or a sure ,
v Lende?% ire Gray p eq y ty bond, reasonably satisfactory to Lender, to

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which fr '
Property are reasonably necessary to protect and preserve the Prgperty. <h from the chasacter and use of the

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due an |
sums secured by this Mortgage upon the sale or transfer, w%thout ‘t)he Lender's prior writtenyconsent.doP : |°3r°a5‘9
art of the Real Property, or any interest in the Real Propenr. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary: whether by outrlght sale, deed, installment sale contract, land contract, contract for deed, leasr¥\old
interest with a term greater than three ((321 years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land_trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If"any Grantor is a corporation, partnerghip or limited liability company, transfer also
o1 Imiad bty Company Intorcats, B8 toa. cabe 1oy bor o Aot e ie voling siock. patnerahip Interests

y be, of Grantor. However, this option shall not xerc
by Lender if such exercise is prohibited by federal law or by Indiana law. P o exercised

'{Al(\))r(ggggND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this

Payment. Grantor shall pay when due (and’in-ail events-prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the F’ropeny.
and shall pay when due all claimg for work doneon-or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of

Lender under this Mortgage;.except.for the lien of taxes and assessments fot-due, and except as otherwige
provided in the following paragraph.

Rlﬂ:ﬂ To Contest. Grantor mayiwithhold: payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to paz, 80 Iong as Lender's interest in the broperty is not Aeo ardized. If a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the ﬁen arises or, if &
lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien dplus an¥ costs and attorneys' fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.
Gr&mg:1 , shall name Lender as an additional obligee under any surety bond furnished in the contezt
proceedings.

Evidence of Pa%ment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before an‘y work Is commenced,
any services are furnished, or any materials are supﬁlned o the Property, if any mechanic's lien, materiaimen’s
lien, or other lien could be asserted on account of the work, services, or materials. - Grantor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost
of such improvements.

&RggEgRTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
ortgage.

Maintenance of Insurance, Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full Insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10) days' prior written notice to Lender and not containing any disclaimer of the insurer's
liability for failure to q_lve such notice. Each Insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
other person. Should the Real Property at any time become located in an area designated by the Director of
the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to obtain and
maintain Federal Flood Insurance for the full unpaid principal balance of the loan, up to the maximum policy
limits set under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain
such insurance for the term of the loan.

Application of Proceeds. Grantor shall promJ)tly notily Lender of any loss or damage to the Property. Lender
may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or not
Lender's security is impaired, Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. |f
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default hereunder. Any t{xoceeds which have not been disbursed within 180 days after their
receipt and which Lender has not committed to the repair or restoration of the Property shall be used first to
pay any amount owing to Lender under this Mortgage, then to prepay accrued interest, and the remainder, if
any, shall be applied to the principal balance of the Indebtedness. If Lender holds any proceeds after
payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at anx trustee’'s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

TAX AND INSURANCE RESERVES. Subject to any limitations set by applicable law, Lender may req]ulre Grantor

to maintain with Lender reserves for payment of ‘annual taxes, assessments, and insurance premiums, which

reserves shall be created by advance payment or monthly payments of a sum estimated by Lender to be sufficient

to produce amounts at least equal to the taxes, assessments, and insurance premiums to be paid. The reserve

e Saapsamas, d oo Bramums | Shored o i i b Grin o 1o bocomt Ot Landorshl
, assessments, and insurance premiums requir e .

}ﬂaxvees the right to draw upon the resgrve funds ?gpay such Itgms. a‘r’td Lender shall not be required to determine
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the validity or accuracy of any item before paying it. Nothing in the Morigage shall be construed as requirin
Lender to advance other monies for such purposes, and Lender shall not ncu? any liability for gnyt ing ner?uy dg
?r ?‘mnt 10 do with respect to the regerve account, All amounts in the reserve account are hereby pledged to
urther secure the Indebtedness, and Lender is hereby authorized to withdraw and aPpl such amounts on the
indebtedness upon the occurrence of an Event of Default. Lender shall not be requ reJ 10 pay any interest of
earnings on th? reserve funds unless required by law or agreed to by Lender in writing. Lender Jo s not hold the
reserve funds In trust for Grantor, and Lender is not Grantor's agent for payment of the taxes and assessments
required to be paid by Grantor,

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, or if any actio
roceeding g commenced that would mater!ally affec{J Y.enderes %n‘t)erests in the Proper? .giender ony éran&r""
ehalf may, but shall not be required to, take any action that Lender deems apgropriate. Xny amoun‘ hat Lender
expends in so doing will bear interest at the rate provided for in the Note from the date incurred or paé by Lender
to the date of repayment by Grantor. All such exp,ensgg. at Lender’s option, will (a) be payable on demand, (b)
be added to the balance of the Note and be apportioned among and be payable with any instaliment payments t0
become due during either (i) the term of any applicable insurance policy or (ii) the remaining term of the Note, or
(c) be treated as a balloon payment which will be due and Payable at the Note's maturity, Tgl Mortgage also will
secure payment of these amounts. The rights prov_l?:éi or in this paragraph shall be in addition to any other
rights or any remedies to which Lender may be entitled on account of the default. Any such action by Lender
gggll not be construed as curing the default so as to bar Lender from any remedy that'it otherwise would have

xﬂlgr?gnzgw; DEFENSE OF TITLE. The following provisions relating to ownersghip of the Property are a part of this
age.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurance policy, title repor, or final title opinion issued in favor of, and accepted by, L nJgr in
connection with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception in the paraﬂraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons.. In the event any action or Proceedln is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Ci)ranl_o shall defend
the action at Grantor's expense. Grantor may be the nominal Pany in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender’'s own
choice, and Grantor will deliver, or cause to be delivered, to-Lender such instruments as Lender may request
from time to time to permit such. participation.

Compliance With Laws. Grantor warrants that the Property and ‘Grantor's use of the Property complies with
all existing applicable laws, ordinances, and:regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property Is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the net Proceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys' fees Incurred by Lender in connection with the condemnation,

Proceedings. If any proceeding in condemnation Is filed, Grantor shall promptly notify Lender in writing, and
8rantor shall promptly take such steps as may be necessary to defend the action and obtain the 1ward.

rantor may be the nominal partY in such proceeding, but Lender shall be entitied to participate in the
proceeding and to be represented In the proceeding by counsel of its own choice, and Grantor will deliver or
catrjt?q totpe delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon recwest by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action I8 requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shali reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The followlnF shall constitute taxes to which this section applies: (a) a specific tax upon this éype of

Mortgage or upon all or anal part of the Indebtedness secured by this Mortgage; b) a specific tax on Grantor

which Grantor is authorized or requnred to deduct from payments on the Indebtedness secured by this type of

Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and gj)

aé sp?cﬁic tax on all or any portion of the Indebtedness or on payments of principal and interest made by
rantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
La) pays the tax before it becomes delinquent, or &b) contests the tax as provided above in the Taxes and

iel?s gection and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes Tixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security Interest in the Rents and
Personal Property. Grantor erebr¥ a{)points Lender as Grantor's attorney in fact for the purpose of executin

any documents necessary to perfect or continue the security interest granted in the Rents and Personal
Property. Lender may sign and file financing statements without Grantor's signature. In addition to recording
this Mortgage in the real property records, Lender may, at any time and without further authorization from
Grantor, tile executed counterparts, copies or reproductions of this Mortgage as a financing statement.
Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest,
Upon default, Grantor shall assemble the Personal Propem{ in @ manner and at a place reasonabl& convenient
to Grantor and Lender and make it available to Lender within three (3) days after receipt of written demand

from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
cgncerning the security ?nterest granted by this h(llort ag);e may be obtained (each as required by the Uniform
Commercial Code), are as stated on the firét page of this Mortgage.
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FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisi '
BTOMey-inofact 816 & part of this Moftoags g provisions relating t0 further assurances and

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executgd or delivered, toe?.ender or to Lenderps des’ nee, and when
requested by Lender, gause 10 be filed, recorded, refiled, or rerecorded, as the case may bé, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continyation statements, nsgumems of urrth r
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complgtg. Dperfect. continue, or ﬁres_erve (a) the obligations of Grantor under the Note,
this Mortgage, and the Relat ocuments, and (b) the liens and security Interests created by this Mortigage
as first and prior liens on the Pro ertz. whether now owned or hereafter acquired by Grantor, Uniess
prohibited by taw or agreed to the contrary by Lender in writing, Grantor shall reimburse endae? or all costs
and expenses incurred in connection with the matters referred to In this paragraph.

Attorney=-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
;{Irig\éoc%télgr &gpougtnsd L:&ggr a‘?lso?hrgptgl : gttorney-int;fact for the purgos? a‘gl m?k ng, executinlo. de;li\i/erin )
, , as may be necessary or , ' '
accomplish thegmatters referred to in the p%eceding {)aragraph. v or desirable, In Lender's eolo opinion 1o

FULL PERFORMANCE. If Grantor l\j)a s all the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of
cecuty It 13 (1 o S 1 pracial Eopar Ay Wi pay: W poRed by Sopiean (o any

r roperty. Grantor will pay, erm , an
reasonable termination fee as determined by Lender fr)omytlme to time, pay, 1P y ppiicadle faw, any

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default”)
under this Mortgage:

Default on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
gg;r})ggt for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
ien.

Compliance Default. Fallure of Grantor to comply with any other term, obligation, covenant or condition
contained in this Mortgage, the Note or in_any of theyﬁelated ocuments. o

False Statements. Any warrant¥‘. representation or statement made or furnished to Lender by or on behalf of
Grantor under this Mortgage, the Note or the Related Documents s false or misleading 'in any material
respect, either now or at tha time: made.orifurnished.

Defective Collateralization. This MortPage or any. of the Related Documents ceases to be in full force and
effect (including failure of any collateral"documents to create a valid and perfected security interest or lien) at
any time and for any reason,.

Death or Insolvency. The death of Grantor, the Insolvency of Grantor, the a{)polntmem of a receiver for any
part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor,

Foreclosure, Forfeiture, elc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self~help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not a?pl( in the event of a good faith
dispute by Grantor as to the validify or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that Is not remedied within any grace period Provided therein, including without limitation
Iar;y agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater.

Events Affecting Guarantor, Any of the preceding events accurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's estate to assume unconditionally the obligations arising under the guaranty in & manner
satisfactory to Lender, and, in doing so, cure the Event of Default.

Right to Cure. If such a failure is curable and If Grantor has not been given a notice of a breach of the same
provision of this Mortgage within the preceding twelve (12) months, it may be cured (and no Event of Default
will have occurred) if Grantor, after Lender sends written notice demandlng cure of such failure: (a} cures the
failure within thirty (30) days; or éb{ if the cure requires more than thirty (30) days, immediately initiates steps
sufficlent to cure the failure and thereafter continues and completes all reasonable and necessary steps
sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter
but subject to any limitation in the Note or any limitation in this Mortgage, Lender, at its option, may exercise any
one or more of the following rights and remedies, in addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entlr%gc%ebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Coliect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, lncludinq amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this rl?ht. Lender may require any tenant or other
user of the Property to make payments of rent or use fee?3 directly to Lender. If the Rents are collected by
Lender, then Granfor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received In payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for
whYch the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any
art of the Property, with the power to |=?rotect and preserve the Propert?/. to operate the Property preceding
ﬂ)reclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and above the

cost of the recelvership, against the Indebtedness. The receiver may serve without bond if permitted by law.
Lgnder'e right to the a%po ntment of a receiver shall exist whether or not the aPparent value of the Property
I'not disqualify a person from

exceeds the Indebtedness by a substantial amount. Employment by Lender sha
serving as a receiver.
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;lhuedlrgrlg:, gr?;eclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of

Deﬂciency Judgment, With respect to any Grantor who glso is personally liable on the Note, Lender ma
obtain a judgment for any deficiency remamlnq‘ n the Indebtedness due to Lender after application of
amounts received from the exercise of the rights provided in this section. Under all circumstances, the
Indebtedness will be repaid without relief from any Indiana or other valuation and appraisement laws.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor herebybwaives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or gny pant
of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of a_n?/ public sale of the
Personal Property or of the time after which an?l private sale or other intended disposition of the Personal
&rg%g%y olrs (;?s ;t))c?sitni?r?e' Reasonable notice shall mean notice given at least ten (10) days before the time of

Waiver; Election of Remedies. A walver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party's rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its
remedies under this Mortgage.

Attorneys' Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of thig
Mortgage, Lender shall be entitled to recover such sum as the court may adludge reasonable as attorneys
fees at trial and on any appeal. Whether or not any court action Is involved, ali reasonable expenses incurred
by Lender that in Lender's opinion are necessan{ at agg time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. ExPenses covered by this
Paragraph include, without limitation, however subject to any limits under applicable law, Lender’s attorneys
ees and Lender’s legal expenses whether or not there Is a lawsuit, Including attorneys’ fees for bankrupfcy
proceedings (including efforts to modul\( or vacate any automatic stay or injunct onz appeals and an

anticipated post-judgment collection semvices; the cost: of searchingregords, obtaining ti le reponts (includin

foreclosure reports), surveyors’ reports, and appraisal fees, and title: insurance, to ‘ @ extent permitted by
applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. “Any notice under this- Mortgage, Includin? without limitation any
notice of default and any notice of sale to Grantor, shall be in wrmnP. may. be sent by telefacsimile, and shall be
effective when actualg_ elivered, or when deposited with ‘a nationally recognized overnight courier, or, If mailed,
shall be deemed effective when deposited in the United States mall first class, certified or registered mail, postage
Prepaiq, directed to the addresses shown near the beginning of this Mortgage. Any party may change its address
or notices under this Mortgage by giving formal written notice to the other parties, specifying that the purpose of
the notice is to chang'a the party’s address. All coples of notices of foreclosure from the holder of any lien which
has priority over this Mortgage shall be sent to Lender's address, as shown_near the beginning of this Mortgage.
For notice purposes, Granfor agrees to keep Lender informed at all times of Grantor’s current address.

ASSOCIATION OF UNIT OWNERS. The following provisions apply if the Real Property has been submitted to unit
ownership law or similar law for the establishment of condominiums or cooperative ownership of the Real Property:

Power of Attorney. Grantor grants an irrevocable power of attorney to Lender to vote In its discretion on any
matter that may come before the association of unit owners. Lender shall have the right to exercise this Power
of attorney only after default by Grantor; however, Lender may decline to exercise this power as it sees fit.

ingurance. The insurance as required above may be carried by the association of unit owners on Grantor's

behalf, and the proceeds of such Insurance may be paid to the association of unit owners for the purpose of

{-epagring or reconstructing the Property. If not so used by the association, such proceeds shall be paid to
ender.

Default. Failure of Grantor to perform any of the obligations imposed on Grantor by the declaration submitting
the Real Property to unit ownership, by the bylaws of the association of unit owners, or by any rules of
regulations thereunder, shall be an event of default under this Mortgage. If Grantor's interest in the Real
Property is a leasehold interest and such property has been submitted to unit ownership, any failure of Grantor
to perform any of the obligations imposed on Grantor by the lease of the Real Property from it owner, any
default under such lease which might result in termination of the iease as it pertains to the Real Property, or
any failure of Grantor as a member of an association of unit owners to take any reasonable action within
Grantor's power to Prevent a default under such lease by the association of unit owners or by any member of
the association shall be an Event of Default under this Mortgage.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
ggreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment t%hlo

ortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Applicable Law. This Mortglage has been delivered to Lender and accegted by Lender in the State of
=nd=ana. This Mortgage shall be governed by and construed in accordance with the laws of the State of
ndiana.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the Interest or estate created by this Mortgage with any other interest or
estate Itn }hLe Pdroperty at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender,

Multiple Parties. All obligations of Grantor under this Mortgage shall be joint and several, and all references
to Grantor shall mean each and every Grantor. This means that each of the persons signing below is
responsible for all obligations in this Mortgage.

Severabllity. if a court of competent jurisdiction finds any provision of this Mortgage to be Invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. |f feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability or validity; however, if the offending provision
cannot be 80 modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest
this Mortgage shall be binding upon and inure to the benefit of the parfies, their successors and assigns. It
ownership of the Property becomes vested In a person other than Grantor, Lender, without notice to Grantor
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of

LY




01+31-1997 MORTGAGE Page 7
(Continued)

_—

'orbearance or extension without >reléasinb Grantbr from the obligations of this Mortgage or liability under the
ndebtedness.

Time Is of the Essence. Time Is of the essence in the performance of this Morigage.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documems? ’mless sych walver ig in writing ang signed b {pnder. No delay or om%sslon on the
part of Lender in exercising any right shall operate as a waiver of such right or any other right. A waiver gz
any party of a provision of this Monga{)e shall not constitute a waiver of or 'erejudlce the party's right otherwi
to demand strict compliance with that provision or any other Frovlsion. 0 prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shw constitute a waiver of any ?f Lender’s rﬂnts “r any of
Grantor’s obligations as to any future transactions. Whenaver consent by Lender is required in this Mortgage,
Ihe granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
nstances where such consent s required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVI
GRANTOR ACADEaRNOWLEDGES OVISIONS OF THIS MORTGAGE, AND EACH

GRANTOR:

INDIVIDUAL' ACKNOWLEDGMENT

STATE OF Indiana )
) &8
COUNTY OF Lake )

***hushband and wife

On this day before me, the undersigned Notary Public, personally appeared Brian R. Gomez snd Terrl J. Gomez,***
to me known to be the Individuals described in and who executed the Mortgage, and acknowledged that they
signed the Mortgage as their free and voluntary act and deed, for the uses and purposes therein mentioned.

Given wunder my hand and official seal this 3lst dey of
January ,19 97

- »
By ' A Resliding at Lake County
inda J. McBride

Notary Public in and for the State of Indiana

My commission expires 1-26-99

This Mortgage was prepared by: Clement B. Knapp, Jr., Attorney at Law.
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LEGAL DESCRIPTION

Unit 3 in Building 3 in Stonebrook, a Horizontal Property Regime, in the Town
of Schererville, as per Declaration recorded April 3, 1981 as Document No,
623621 and amended by instrument recorded June 11, 1981 as Document No, 632246
and July 26, 198} as Document No, 637956 and amended by instrument recorded
November 4, 1982 as Document No, 686256 and further amended by instrument
recorded July 24, 1986 as Document No, 865935 and as indicated in the plat
recorded July 24, 1986 in Plat Book 61 page 25, in the Office of the Recorder
of Lake County, Indiana, Together with an undivided ,8621% interest in the
common areas and facilities appertaining to said unit as set out in said
Declaration,

Except to much of the common areas¢and facilities; lying within the South 1/2
of the following described tract: Part of the East 1/2 of the Southeast 1/4
of Section 15, Township 35 North, Range 9 West of the 2nd Principal Meridian,
described as follows: Beginning at the Northeast corner thereof, thence
South along said Fast line, '1078.95 feet; thence West 1330.06 feet, more or
less, to a point in the West dine of said East 1/2 of the Southeast 1/4,
which 1s 1078.95 feet South, measured along said West line of Northwest
corner of said East 1/2 of the Southeast 1/4; thence North along said West
line 1078.95 feet to the Northwest corner of said East 1/2 of the Southeast
1/4; thence East along said North line of said East 1/2 of the Southeast 1/4
1326.3 feet, more or less, to beginning in Lake County, Indiana,




