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SRS AMENDATORY AGREEMENT

THIS FIRST AMENDATORY AGREEMENT (this "' Agreement”), isimade as of December 19,
1996, by and between C.). APPLE I INC, an Indiana corporation ('Borrower”) and
NATIONSBANK, N.A. (SOUTH) (“Lender”);

W IENEGS ET H:

W S, Borrower is ingctied to Eenderithe “Loan”) in accordance with the terms of,
among other ~uts, that certain Promissory-Noté'dated as of Nove » 1996, made by
Borrower pay order of Lendex in the original principal amous undred Thousand
and No/100L 000.00) (the “CigusiNute™); and

WHEREAS, ihe Original Note is: () secured, in paii, by (i) iiat certain Leasehold
Montgage and Sccurity Agreement dated as of November 1, 1996, given by Borrower in favor of
Lender and recorded at File No. 96074740, Lake County, Indiana Records (the “Morigage’),
encumbering certain real property situated in Merrillville, Lake County, Indiana, (i) that certain
Assignment of Lessor’s Interest in Lease dated as of November 1, 1996, given by Borrower in favor
of Lender and recorded at File No. 96074741, Lake County, Indiana Records (the “Lessor's
Assignment’), and (iii) that certain Assignment of Lessee's Interest in Lease dated as of November 1,
1996, given by Borrower in favor of Lender and recorded at File No. 96074742, Lake County, Indiana
Records (the “Lessee’s Assignment™),; and (b) governed, in part, by that certain Loan Agreement
dated as of September 15, 1993 by and between Borrower and Lender, as the same has been amended
from time to time (as amended, the “Loan Agreement’™) (the Original Note, the Supplemental
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Promissory Note (as such term is hereinafier defined), the Mortgage, the Lessor's Assignment, the
Lessce's Assignment, together with any and all other documents, instruments and agreements now of
hereaficr evidencing and/or sccuring the Loan, as amended hereby, are hereinafier collectively called
the “Loan Rocuments™: and

WHEREAS, Borrower has requested, and Lender has agreed, to increase the outstanding
principal balance of the Loan by $200,000.00 which amount shall be evidenced by a Supplemental
Promissory Note to be made by Borrower payable to the order of Lender and dated of cven dated
herewith in the principal amount of $200,000.00 and having the same maturity datc as the Original
Note (the “Supplemental Promissory Note™), and Borrower and Lender desire to execute and deliver
all documents necessary to effectuate the Loan modification, including, without limitation, the

Supplemental Promissory Note, this Agreement, the Eighteenth Addendum to Loan Agreement, and
an Acknowledgment and Consent of Guarantors;

NOW 27, for bRt SORBARR AR B, ‘en and No/100
Doll'ars ($10.00), af mm w Ve nsideration, the
receipt, adequacy Hicic b 0 @. Ypartics | hereby agree as
follows: This Document is the property of
the Lake County Recorder!

1. Definitiops. Capitalized terms used herein shall have the meanings ascribed to them in the
Supplemental Promissory Note, unless otherwise defined herein,

2. The Supplementat Promissory Note. Contemporaneously with the execution hereof,
Borrower shall exccute and deliver to Lender the Supplemental Promissory Note with final payment
being due on May 1, 2007. The Supplemental Promissory Notc shall be secured by, among other Loan
Documents, the Mortgage, the Lessor's Assignment and (he Lgssee’s Assignment.

3. Amendments to Mortgage. Effective s5iofBecember 19, 1996, the Mortgage has been
and is hereby amended as follows:

3L leting any and all-referenices {cither-in words or nus! he Mortgage to
the number “$50( d replacing such reicrences'with “$700,000,00
32 g n the Mortgage

so that henceforth such terms shall mean and refer to the Original Note and the Supplemental
Promissory Note as defined herein.

3.3 By redefining the terms "Mortgage", “Mortgage and Security Agreement” and
“Indenture” wherever they appear in the Mortgage so that henceforth such terms shall mean and refer
to the Mortgage, as amended by this Agreement,

3.4 By redefining the terms "Assignment” and “Rent Assignment” wherever they
appear in the Mortgage so that henceforth such terms shall mean and refer to the Lessor’s Assignment
or the Lessee’s Assignment, as the case may be, as amended by this Agreement.
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35 Byamending the definition of “Indcbiedness” wherever it appears by adding to,
and including in, such definition the indebtedness evidenced by the Supplemental Promissory Note,

4. Amendments to Lessor's Assignment. Effective as of December 19, 1996, the Lessor’s
Assignment has been and is hereby amended as follows;

4.1, By deleting any and all references (cither in words or numbers) in the Lessor’s
Assignment to the number *$500,000.00” and replacing such references with “$700,000,00”,

42. By redefining the terms "Note” or “Notes” wherever they appear in the Lessor’s

Assignment 50 that henceforth such terms shall mean and refer to the Note and the
Supplemental Promissory Note as defined herein Original

o byt AU s o ety Ngn
WIKreyer they ap) A3 WASSIL S g
.Y.ﬁ!reemcn? i IWNL xan and reier to

the Mortgage, as I l, .
This Document is the property of

44 - By redefiniigettie adees CAssignment® and +Assignment of Lessor's Interest In
Lease " wherever thiy appear in the Lessor’s Assignment so that henceforth such terms shall mean and
refer to the Lessor's Assignment, as amended by this A rent,

4.5 | By redclining the term *‘Security Conveyance™ wherever il/appears in the Lessor's
Assignment so that henceforth,such term shall mean and refer 10 the Sceurity Conveyance, as amended
by this Agreemen

5. Amerndoents to Lessce's Assignment: Effective as of December 19, 1996, the Lessce’s
Assignment has been and is hereby amended s iotows;

5.1 deleting any and alirefcrences (gither in words or nu ) in the Lessee’s
Assignment to th “$500,000.00" and replacing suckh references itk )0.00”".
5.2. ~the terms "Not&E™ar “Notes” wher r in the Lessee’s

ASSignmcnt SO Wial SCHCCIOIUL SUCH IS Stauincan anGg 16l W W vu5uuil Note and the
Supplemental Promissory Note as defined herein.

53 By redefining the terms "Mortgage" and “Mortgage and Security Agreement”
wherever they appear in the Lessee’s Assignment so that henceforth such terms shall mean and refer to
the Mortgage, as amended by this Agreement.

5.4 By redefining the terms “Assignment” and "Assignment of Lessor’s Interest In
Lease " wherever they appear in the Lessee’s Assignment so that henceforth such terms shall mean and
refer to the Lessee’s Assignment, as amended by this Agreement,
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3.3

Assignment so that henceforth such term shall mean and refer to the Security Conveyance, as amended
by this Agreement,

By redefining the term “Security Conveyance” wherever it appears in the Lessce's

6.  Amendments to Other Loan Documents. Effective as of December 19, 1996, the Loan

Documents, not otherwise expressly amended hereby (the “Other Loan Documents™), have been and
arc hereby amended as follows:

6.1,

By deleting any and all references (cither in words or numbers) in the Other Loan
Documents to the number “$500,000.00” and replacing such references with “$700,000.00",

6.2. By redefining the terms “Note" or “Notes” wherever they appear in the Other Loan
Documents so that henceforth such terms shall mean and refer to the Original Note and the
Supplemeatal Pr “Fd¢ment is

6.3 ’}gg JMortga urit ment”
wherever they af Qﬁg umcms ttha nceforth suc! all m refer
to the Mortgage, as mﬁﬁnﬁ PEemAAE, 15 ¢ the property of

Lake County Recorder!

64 By redefining the terms “Assignment” and “Assignment of Lassor’s Interest In
Lease " wherever they appear in the | Doc 3 80 tha ‘orth such terms shall mean
and refer to the Lessor’s Assignment, as amended by this Agreemen

6.5 By redefining the terms “Assigcnment” and “Assignment of Lessee’s Interest In
Lease " wherever they appear in the Other Loan Documents so that henceforth such terms shall mean
and refer to the Lessee’s Assigament, as amended by this Agreement,

1. Acknowicdgment and ConsentavGliimaiéis..  Contemporancous!y with the execution
and delivery of this Agrecment, the Guaraniass (as such term is hereinafer dofined) have executed and
delivered that ce “knowledgment andConsent-of Guarantors attached 1 s Exhibit “A", and
by this reference erein and roade o pat bereot (the Acknow! ), pursuant to
which the Guara le ~d and comnw.\ w the grantin' nd 'Lender to
Borrower of the "4 ; County, Indiana

Rio Bravo Restaurant. “Guarantors" shall have the meaning ascribed to it in the Acknowledgment.

8. Borrower's Estoppel.  As a material inducement to Lender to enter into this Agreement,
Borrower hereby warrants, represents and certifics to Lender as follows:

8.1

8.2

As of the date hereof, Borrower has no defenses, offsets or counterclaims as
against the Indebtedness (as such term is defined in the Mortgage).

To the best knowledge and belief of Borrower, the Original Note, the
Supplemental Promissory Note, the Mortgage, the Lessor’s Assignment, the Lessee’s Assignment, the
Loan Agreement, and the Other Loan Documents, as amended hereby are in all respects the legal, valid
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and binding obligations of Borrower, enforceable against Borrower in accordance with their respective
terms and free from all infirmities, defenses or counterclaims of any nature whatsoever. To the best
knowledge and belief of Borrower Lender is not in default or breach of any of its obligations to
Borrower under the Original Note, the Supplemental Promissory Note, the Mortgage, the Lessor's
Assignment, the Lessee’s Assignment, the Loan Agreement, or any Other Loan Documents, as
amended hereby.

83  To the best knowledge and belief of Borrower, after giving effect to this Joan
modification, no Event of Default has occurred and continucs to exist nor has any event, state of facts
or other condition occurred, which with notice or the passage of time or both, would constitute an
Event of Default under the Loan Documents.

9 No. srm, condition,

f 7 ( I i ] Jad
warranty and [ I , and such are
hereby ratified, ,pmmmi%Ou } e construed to

alter or affect t y i W‘q g the expressly
declared intenti ,rt.xelﬁw?mxﬁovptwn of E%%m b ed hereby.
This Document is the property of

10.  Binding Elfect. ThissARrecinent Shaikbetindibg upondushall inure (0 (he benefit of the
parties hereto, their respective heirs, successors, legal representatives and assigns,

11.  Counterpart Exécution. This Agreement maybe executed inone.or more counterparts and
the signature of any paity to'any counterpa:t may be appended to any other counterpart, all of which
counterparts when taken togethershall equalone Agreement.

IN WITNESS WHEREQF, Grantor has caused this instramentto be signed in its name under
seal as of the day and yearfirst above written.

BOKRWER:
Signed, scaled : > C.1 APBLE L., INC.,, an Inds
in the presence corpatation

W. Curtis Smith, President

Qm;&,:\%mggg
Unofficial Wi Trwkcdp%vw\l By: Z,d . KC%& / %

isgion Expires: 12 22000
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Signed, sealed and delivered B

in the presence of: P. Borke, Secretary |
g&gﬁz&sg& [CORPORATE SEAL) N

Unofficial W PrinkoNas: (204, e

Notary Puba

My Cmmwssxon Explres 11120000

(Namw. SEALS

3 Document is

Signed, scaled ar vered NOT o CIAL
in the presence o This Document 1s the property of
the Lake COATIONBBANK; NeA: [South), a naional

i ‘! ' 1 . banking association /\ f,,;.m.,,%r
J,, .
D S Leevona,™ /’1,,
Unofficzil Witnes om. VANC . 8 2 L’l// DT S

I~ ~ ~ 7
B g{f 2Ly Y
. Mfr(/ A ‘kA.P lips, Seiuor Vice Pre cm’-;::-::/ R ::::é‘;
Lo, CJ;‘;K_," S 3
No Public oo ¥ K SEA R “:/;_\"/}
m .. ‘1' x , . l"‘",’ _\:’:d >
SO .“”.O o R VT
P P \0d_ s B e
My Co ires ',
Y oede \
’
y ALY
“ ¥ ¥z
'. )" O 2
.‘\ﬁ >

[NOTARY ACKNOWLEDGMENT ON FOLLOWING PAGE]
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12/19/1996 12143 4046879021 GAW PAGE 02

STATE OF KENTUCKY
COUNTY OF KENTON

Before me, & Nowry Public in and for said County and State, personally appearcd
W. Curts Smith, president of C. J. Apple 1, Inc., an Indiana corporation, who
acknowledged execution of the foregoing instrument as such officer acting for and on
behalf of sald corporation, and who, having been duly sworn, stated that the
representations therein contained are true.

Witness my hand and Notarial Zw this 19th day of December, 1996.

I3
4

®
: I ETSagy,
nfent is, g—
t ! gl

& “‘ .. .

i . S

My Commission Explledis DOCUIBERS i3 ths property of = [ ¥ ¢ 2 .
the Lake County Recorder! Y .C,’ 3 S‘ 23
II -lg ] 000 &N& ‘"‘ ...'Q.“ Q vq("'"»““i\. 7
NUTA KAL Sk L] Hdaray et

STATE OF KENTUCKY
COUNTY OF KENTON

Beforc me, a Notary Public in and forisaid County and State, personally appeared
James P. Borkc, sacretary of C. J. AppleX inc: sty Jssdiana corporation, whe

acknowledged exccution of the foregcing instrumentas such officer acting fof and on
behalf of saic cation, and who, having bees-dulyisworn, stated that if
representatio 1 contained are tue.

Wit P Notarda) Seal this T8th dav of Dece

Notary Publicg
TW% T jzmﬂads

Print Name

My Commission Expires: County 3{lm}95ncez
/1432000

4,
",
",
%,
DN

Fpoare.,
N -t hd %
a e o
s .' L ."~ "—
< «
2 [NC L SEAL)
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.) %PUQL\CA:




STATE OF GEORGIA
COUNTY OF FULTON

Before me, a Notary Public in and for said County and State, personally appeared
Mark A. Phillips, an officer of NationsBank, N.A. (South), a national banking
organization, who acknowledged execution of the foregoing instrument as such officer
acting for and on behalf of said corporation, and who, having been duly swom, stated that
the representations therein contained are true,

Witness my hand and Nolar?l}Scal this 19th da ﬁcxmbcr. 1996,

| FETSU— W W}

Dﬁtctiauern{’-i@ :
NOGTOFFICIAL!
My Commis: o . giress DocunugigjsfRadeieperty of
y Commis ;{ w. y e der!
20003 A
SrpgFj
Y A
U/ r-"("-‘.’." g
g count””




EXHIBIT "A"

THIS ACKNOWLEDGMENT AND CONSENT OF GUARANTORS (this "Consent") is
made as of the 19th day of December, 1996, by W. CURTIS SMITH, JAMES P, BORKE, C.J.
APPLE], INC., C.J. APPLEIL, INC,, C.J. APPLE I, INC,, CURTIS JAMES
INVESTMENTS, and APPLE SAUCE, INC. (collectively, “Guarantors”) in favor of
NATIONSBANK, N.A. (SOUTH) ("Lender"), and any subsequent holder, and CURTIS JAMES
INVESTMENTS, C.J. APPLE ], INC,, C.J. APPLE II, INC.,, and C.J. APPLE I, INC,
(collectively, “Borrowers”);

WHERI Bomrewe arexetQFLe Jeng {A%vc ¥, the “Lo in accordance

with the terms and condilions del focth immmtenaidicognagreenient dad a5 of September 15,

1993, as amended (rom time o dimeAthe Agieement Rand the dloant Documen s (as such term is
defined) in the Agreement; and

WHEREAS, Guarantois haveexccuted fromime 1o time thoseicertain Continuing and
Unconditional Guarantccs as a condition 10 Lender making, and as security for, the Loans,
including, without limitatiea, those certain Continuing and Unconditicial:Guarantces dated
May 1, 1995 (all of such guarantges are hcreinafter collectively referred to as the “Guarantees™);
and

WHEREAS, Guarantors, Borrowessianet Lehider have and do hereby acknowledge and
agree that the obligations and liabilitics eiihe Guaraitore under the Guarantees js continuing and

unconditional and thercfore it is unnecessaty fef,Guargiiters to execute and deliver new
guarantecs at th % of additional lcans made-by Lender to Borrot

WHER! 1 “ng the continued:and unconditions! y of the
Guarantees, Le * # to making that

certain modification and increase to the “Merrillville Loan” (as such term is defined in the
Agreement), Guarantors shall execute and deliver this Consent for the purposes of ratifying each
of the Guarantors acknowledgment and consent to (i) the making by Lender to C.J. Apple I, Inc.
of the modification/increase to the Merrillville Loan and (ii) the continued and unconditional
enforceability of the Guarantees with respect to any and all Loans, including, without limitation,
the Merrillville Loan, notwithstanding that the liabilities and obligations secured by the
Guarantees has been increased and modified, but except as expressly provided below;
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NOW, THEREFORE, as 8 material inducement to Lender to make the Merrillville Loan
as requested by Curtis James Investments and C.J, Apple I, Inc., and for other good and valuable

consideration, the receipt and sufficiency of which are hereby acknowledged, Guarantors hereby
agree as follows:

1, d jarantorg. Guarantors hereby (i)
acknowledge and conscnt to and gwc thcnr cxprcss wrmen consent to the making by Lender to

C.J. Apple ], Inc. of the modification/increase to the Memillville Loan, and (ii) ratify the continued
and unconditional enforceability of the Guarantees with respect to any and all Loans, including,
without limitation, the Merrillville Loan, as modified and increased, notwithstanding that the
liabilities and obligations secured by the Guarantees has been increased and modified.

2. E [ the date hereof, theis
respective oblif W@M fsets or
defenses agains Qg

OT OFF‘ﬂICIAL' .
3. ih Except as otherwise expressly provided herein, the

execution and delix i %Mwm&dﬁl&hﬁ Dériddy 43 B0 lﬂﬁ in no way
modifies or amends any of thia Gubradtee s(Orrny of Gk eotoms tobiigations anc Jities under the
Guarantees. Szid Guarantees are and shall remain in full force and effect and are continuing
obligations of Guarantors according (o their respeetive (crms.

4 arraniics and Representations. The warranties and represcitations made by
Guarantors in the Guarantecs are true and correct as of the date hercof;

5. nding Nature.<This Consent shail othe benefit of Lender, Borrowers and
their respective successors and assigns, and legal representauves. and shall bind Guarantors, their
respective heirs and assigns.

6. yming Law. This Cansénchas-beerigiven, and shall be coristrued under, the
laws of the Sta orgin —
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IN WITNESS WHEREOF, the undersigned have exccuted and delivered this Consent
under scal as of the day and year first above written,

“QUARANTORS"

.l«) /’SL_&_(SBAL)

e SEAL)
Docﬁ‘lﬁ%is

NO'T OrrPOESAUCE INGL Aicnocky o poration

This Document is the property 4f
the Lake Cpyn r)
W Cu;us Smith

By .é %

Jartes P. 1
Secretary

[CORPORATE SEAL])
C.J. APPLE L. INC.,, an Indian2 corporation

By: .. ) >
WoCurtis Smit

es P. Borke
Secretary
[CORPORATE SEAL)
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C.J. APPLE I, INC., a Florida corporation

W, Cots S
Doculh‘e‘ﬂt 1S
NOT OF FE®RDRIES:»

This Document is the property of
the Lake CopnppiR o, ovd ea'Ohio corp ton

By: .L‘ é.

,Cunis mith
esiden

-~

By:_(
Jarass P, Borke
Secretery

{CORPORATE ST A

IN n Ohio general
partnership

By: _Q_L_A.i ﬁg (SEAL)

W. Cugfis Smith, Partn

By: (SEAL)
James P. Borke, Partner

4
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