State of Indiana

Space Above This Line For Recording Duta

MORTGAGE
(With Future Advance Clause)

1. DATE AND PARTIES. The date of this Mortgage (Security Instrument) is .QCTORER. 34...1996.......,
and the parties, their addresses and tax identification numbers, if required, are as follows:

MORTGAGOR: HARLEY SNYDER COMPANY, INC.-CONSTRUCTION

0 f5Y 7

[JIf checked, refer to the attached Addendum incorporated herein, for additional MgQggagors, their
signatures and acknowledgments.
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ts, structures, fixtures,

and replacemeiiis that inay iow, or at any tme i the future, € pail Oi i icai cstate described above

(all referred to as “Property”).

3. MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instrument at
any one time shall not exceed $...98.,.000.00...........cimirirnnenne . This limitation of amount does not
include interest and other fees and charges validly made pursuant to this Security Instrument. Also, this
limitation does not apply to advances made under the terms of this Security Instrument to protect
Lender’s security and to perform any of the covenants contained in this Security Instrument. |

4. SECURED DEBT AND FUTURE ADVANCES. The term “Secured Debt” is defined as follows:

A. Debt incurred under the terms of all promissory note(s), contract(s), guaranty(s) or other evidence of
debt described below and all their extensions, renewals, modifications or substitutions. (When referencing

the debts below it is suggested that you include items such as borrowers’ names, note amounts, interest rales,
maturity dates, elc.)

B. All future advances from Lender to Mortgagor or other future obliﬁations of Mortgagor to Lender
under any promissory note, contract, guaranty, or other evidence of debt executed by Mortgagor in

INDIANA - MORTGAGE (NOT FOR FNMA, FHLMC, FHA OR VA USE) (page 10f 4)
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favor of Lender executed after this Security Instrument whether or not this Security Instrument is
specifically referenced. If more than one person signs this Security Instrument, each Mortgagor
agrees that this Security Instrument will secure all future advances and future obligations that are

iven to or incurred by any one or more Mortgagor, or any one or more Mortgagor and others, All
nces and other future obligations are secured 3’ this Security Instrument even though

uture adva

all or part may not yet be advanced. All future advances an

other future obligations are secured as

if made on the date of this Security Instrument. Nothing in this Security Instrument shall constitute
a commitment to make additional or future loans or advances in any amount, Any such

commitmen

t must be agreed to in a separate writing,

C. All obligations Mortgagor owes to Lender, which may later arise, to the extent not prohibited by
law, including, but not limited to, liabilities for overdrafts relating to any deposit account
agreement between Mortgagor and Lender.

D. All additional sums advanced and expenses incurred by Lender for insuring, preserving or
otherwise protecting the Property and its value and any other sums advanced and expenses

. _incurred by Lender under the terms of this Security Instrument,

This Security Instrument will not secure any other debt if Lender fails to give any required notice of the

right of rescission.

8. PAYMENTS. Mortgagor agrees that all payments under the Secured Debt will be paid when due and in
accordance with the terms of the Secured Debt and this Security Instrument.
6. WARRANTY OF TITLE, Mortgagor warrants that Mortgagor is or will be lawfully seized of the estate
conveyed by this Security Instrument and has the right to grant, bargain, convey, sell, mortgage and
warrant the Property. Mortgagor also warrants that the Property is unencumbered, except for
encumbrances of record.
7. PRIOR SECURITY INTERESTS, With regard to any other mortgage, deed of trust, security agreement or
other lien document that created a prior sccurity interest or encumbrance on the Property, Mortgagor agrees:

A. To make all payments when due and to perform or comply with all covenants.
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perform, and Lender’s failure to perform will not {)rcclude Lender from excercising any of Lender’s other

rights under the law or this Security Instrument.

{fan

construction on the Property is discontinued or

not carried on in a rcasonable manner, Lender may take all steps necessary to protect Lender’s sccurity

interest in the Property, including completion of the construction. .

12. ASSIGNMENT OF LEASES AND RENTS. M()rtgaFor irrevocably grants, bargains, conveys,
!

mortgages and warrants to Lender as additional security a
all existing or future leasces, subleases, and
occupancy of any portion of the Propert
substitutions of such agreements (all referre .
as “Rents”). Mortgagor will promptly provide Lender with true and correct copices of

the right, title and interest in and to any and

any other written or verbal agreements for the use and

, including any extensions, rencwals, modifications or

to as “Leases”) and rents, issucs and profits gall referred to
a

| existing and

future Leases. Mortgagor may collect, receive, enjoy and use the Rents so long as Mortgagor is not in
default under the terms of this Security Instrument.

Mortgagor acknowledges that this assignment
Security Instrument and effective as

is immediately effective between the parties to this
to third parties on the recording of this Security Instrument.

Mortgagor agrees that Lender is entitled to notify Mortgagor or Mortgagor’s tenants to make payments
of Rents due or to become due directly to Lender after such recording, however Lender agrees not to

notify Mortga
demands that

or’s tenants until Mortgagor defaults and Lender notifies Mortgagor of the default and
ortgagor and Mortgagor’s tenants pay all Rents due or to become due directly to Lender.

Immediately after Lender gives notice of default, Mortgagor agrees that either Lender or Mortgagor may
notify the tenants and demand that all future Rents be paid directly to Lender. On receiving notice of
default, Mortgagor will endorse and deliver to Lender any payment of Rents in Mortgagor’s possession
and will receive any Rents in trust for Lender and will not commingle the Rents with any other funds.
Any amounts collected will be applied as provided in this Security Instrument. Mortgagor warrants that

no default exists under the Leases or any applicable landlord/tenant law. Mort%a
re any tenant to comply with the terms of the Leases and applicable

maintain and requi

.
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13. LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS, Mortgagor agrees 1o
» comply with the provisions of any lease if this Security Instrument is on a Icaschold. If the Property includes
a unit in a condominium or a planned unit development, Mortgagor will perform all of Mortgagor's duties

under the covenants, by-laws, or regulations of the condominium or planned unit development.

14. DEFAULT. Mortgagor will be in default if any party obligated on the Secured

ebt fails to make

ayment when duc. Mortgagor will be in default if a breach occurs under the terms of this Security
nstrument or any other document executed for the purpose of creating, securing or guarantying the

Secured Debt. A E

erson or entity o

roperty is impaired shall also constitute an event of default.

15, REMEDIES ON DEFAULT, In some instances, federal and state law will require Lender to provide

Mortgagor with notice of the right to cure or other notices and may establish time schedules for

foreclosure actions. Subject to these limitations, if any, Lender may accelerate the Secured Debt and
foreclose this Security Instrument in a manner provided by law if Mortgagor is in default,

At the option of Lender, all or any part of the agreed fees and charges, accrued interest and principal shall ...e-.
able, after %xvmg notice if reﬂuired by law, upon the occurrence of a default or

become immediately due and pa
n, the remedies provided by law, the terms of the

anytime thereafter. In additio

nder shal

be entitled to a

ood faith belicf by Lender that Lender at any time is insecure with respect to any
ligated on the Sccured Debt or that the prospect of any payment or the value of the

Secured Debt, this Security Instrument and any related documents. All remedies are distinct, cumulative and not
exclusive, and the Lender is entitled to all remedies provided at law or equity, whether or not expressly set forth.
I'he acceptance by Lender of any sum in payment or partial payment on the Secured Debt after the balance is
due or is accelerated or after foreclosure proceedings are filed shall not constitute a waiver of Lender’s right to
1equire complete care of any existing default. By not exercising any remedy on Mortgagor's default, Lender does
not warve ender's nght to fater consider the event a default if it continues or happens again,

16. EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLE
when prohibited by faw, Mortgagor agrees to pay all of Lender’s expenses if Mortgagor breaches any
covenant in this Seeurity Instrument. Mortgagor will also pay on demand any amount incurred by Lender for

insuning, inspecting, preserving or otherwise protecting the Property and
nterest from the date of the payment until paid
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private or public entities to purchase or take any or all of the Property through condemnation, eminent domain,
S. Mortgaﬁ/lor authorizes Lender to intervene in MortFagor’s name in any of the above

or any other mean

described actions or claims.

ortgagor assigns to Lender the proceeds o

any award or claim for damages

connected with a condemnation or other taking of all or any part of the Proqg:rly. Such proceeds shall be

considered payments and will be applied as provided in this Security Instrument. i
of any prior mongz}ge, eed of trust, sccurity agreement or other lien
Il keep Property insured against loss by fire, flood, theft and other hazards and

subject to the terms

19. INSURANCE, Mortgagor shz

his assisnmcnl of proceeds is

ocument,

risks reasonably associated with the Property due toits ty[;c and location. This insurance shall be maintained

in the amounts and for the periods that Lender requires.

he insurance carricr providing the insurance shall

be chosen by Mortgagor subject to Lenders approval, which shall not be unreasonably withheld. If
Mortgagor fails to maintain the coverage described above, Lender may, at Lender’s option, obtain coverage
to protect Lender's rights in the Property according to the terms of this Security Instrument.

Alrinsurance policies and renewals shall be acceptable to Lender and shall include a standard “mortgage

clause™ and, where applicable, “loss payee clause.” Mort%aﬁor shall immediatclf' notify Lender of
cancellation or termination of the insurance. Lender shall d

ave the right to ho

the policics and

renewals. If Lender requires, Mortgagor shall immediately give to Lender all receipts of paid premiums

and renewal notices. Upon loss, Mortgagor shall give immediate notice to the insurance carrier and

Lender. Lender may make proof of loss if not made 1mmcd|atclf' by Mortgagor.
l

Unless otherwise agreed in writing, all insurance procceds sha

be a

the Property or to the Secured Debt, whether or not then due, at
proceeds to principal shall not extend or postpone the due date of the scheduled payment nor change the
amount of any payment. Any excess will be paid to the Mortgagor. If the Property is acquired by Lender,
Mortgagor's right to any insurance policies and proceeds resulting from damage to the Property before
the acquisition shall pass to Lender to the extent of the Secured Debt immediately before the acquisition.
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20. ESCROW FOR TAXES AND INSURANCE, Unless otherwise provided in a separate agreement,
Mor}fgf;or will not be required to pay to Lender funds for taxes and insurance in escrow.

2L FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS, Mortgagor will provide to Lender
upon request, any financial statement or information Lender may deem reasonably necessary, Mortgagor
agrees to sign, deliver, and file any additional documents or certifications that’ Lender may consider
necessary to perfect, continue, and preserve Mortgagor's obligations under this Security Instrument and
Lender’s lien status on the Property. In addition, Lender may file a financing statemént signed by the
Lender instead of Mortgagor with the appropriate public officials.

22. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All
duties under this Security Instrument are joint and individual. If Mortgagor signs this Sccurity Instrument but
does not sign an evidence of debt, Mortgagor does so only to mortgage Mortgagor’s interest in the Property to
secure payment of the Sccured Debt and Mortgagor does not agree to be personally liable on the gecurcd
Debt. If this Security Instrument secures a guaranty between Lender and Mortgagor, Mortgagor agrees to
waive any rights that may prevent Lender from bringing any action or claim against Mortgagor or any party
indebted under the obligation. These rights may include, but are not limited to, any anti-deficiency or one-
action laws. Mortgagor agrees that Lender and any party to this Security Instrument may extend, modify or
make any change in the terms of this Security Instrument or any evidence of debt without Mortgagor’s
consent. Such a change will not release Mor‘tfagor from the terms of this Security Instrument. The duties and
benefits of this Secunty Instrument shall bind and benefit the successors and assigns of Mortgagor and Lender.

23. APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Security Instrument 1s governed by
the laws of the jurisdiction in which Lender is located, except to the extent otherwise required by the laws
of the jurisdiction \ I and fully integrated.

This Sccurity Insti b gmended of moditie pal o ction in this Security
Instrument, attack Y ﬂ&&iﬁ&é&i& Debt s with applicable law

will not be effectiv h xpressly orimpli ifs the v vritten agreement, If
any section of thi 1y N@?ic‘a@n @Mr i ! it that section will be
severed and will n ¢t the enforceability of the remainder of this Security & ent. Whenever used,
the sin%ular shall ud ’B}ﬁ@@wmehwiﬁxthcggjm) ian§ and hcadings of the sections
of this Sccunty Instrament are tor copvenienge only and at€ not {o be uged to interpret or define the terms
of this Security Instrument. Tirfglie @eumﬁ)g ﬁaﬁqn ent.

24. NOTICE. Unless otherwise required by law, any notice shall be Eiven by delivering it or by mailing it by
frrst class mail to the appropriate party's address on page | of this Security Instrument, or to any other
address designated i writing, Notice Lo one mortgagor will berdeemed Lo be notice to all mortgagors.

25. WAIVERS. Excep! (o the extent prohibited by law, Mortgagor waives and relcases any and all rights and
remedies Mortgagor may now have or acquire in the future relating to redemption, reinstatement, and
the marshallin of ns and as Mortgagor waives all rights of valuation and appraisement.

26. OTHER TERMS, If checked, the following are app!licable to this Security Instrument:

[J Line of Credit, The Secured Debt includes a revolving line of credit provision. Although the Secured
Debt may be reduced to a zero balance, this Security Instrument will remain in cffect until released.

] Construction Loan. This Security Instrument secures an obligation incurred for the construction of
an improvement on the Property.

[0 Fixture Filing, Mortgagor grants to diender a seeurity interest in all goods-that Mortgagor owns

now or in the future and that are o will becomedixtures related (o the Property. This Security
Instrument >s a5 a financing statement and| any-carbon, photopra * other reproduction
may be file '« for purposes of Articie:9of the-Uniform Conur yde.

(] Riders. The and agreemefiSokcachwofitie riders chect re incorporated into
and suppler 1d the terms of thisi§ectrity Instrument yplicable boxes]
(3 Condom Rl ' Unit Devel Ridef [ Other .....ocovivennennnminsenisiin

[0 Additional Terms.
SIGNATURES: By signing below, Mortgagor agrees to thepherms and covepaqgts contained in this Security
ﬁ ohis Security Instrument on

Instrument and in any attachments. Mortgagor also acknowledgc¢
the date stated on page 1.

.HABLEY..SNYDER..COMPANY.,.. INC.. ~CONSTRUCTION.. ..BY..QuSredw S o
(Signature) {Datce) (Signature) HARL PRES. (Date)
ACKNOWLEDGMENT
STATE OF ... L0180 ,COUNTY OF .ROELEL oo I ss.
oy Before me, ....KALNLEEN. MUERhY. Jacons,. LLEh e
dayof .....Qcteker 1236 ..., . .JRQLiEY. M. 0V
SNYDER...COMPANY.....ANC s seeuuucnnn... acknowledged the execution of the annexed mortgage.
My commission expires:
Seal (Notary Public)
10-3797
(Notary's County) seasesaves PQ I tex .............................................................................
This instrument was prepared BY ...,
oo SATHLEEN. KQLANOWSRKT.,.. NICE..PBESIDENT. ..ot

© 1994 Bankers Syslems, Inc., St. Cloud, MN (1-800-397-2341) Form RE-MTG-IN 5/22/96 (page 4 of 4)




