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DECLARATION ESTABLISHING PARTY WALL N
AND CREATING PROTECTIVE AND '
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WITNESSETH THIS DECLARATION, made this day by WILLIAM Cin
SCHWEITZER (herein the "Declarant”).

S AR 77 e il e
Lot 13 1 oAk ABoReHard Kackioh B 1, o shown i Pha

Book 16, rpigit HERG SRRV R®property of 8 2o

(hereinafter 'Parcel I'fjwndLake County Recorder! F" f_'?; b”;%
i y i

WHEREAS, Declarant is the owner of the real estate commonly known as 9430 Erieo  * '~S
Street, Hl! ﬂnd, India ¥ which real estate is iCg ‘y described as follows: F‘J e .",: ) -

Sy -
e 4 e

Lot 14 in Block'6.in Wicker Boulevard Addition to Fighland, &s shown in Plat, — !~

Book 16, page 4, in Lake County, Indiana. A T B
L U (S I

(hereinafter "Parce! 1), which Parcel I and Parcel Il are hereinafter together referred to as

the "Parce!(s)" or the "Keal Estate”; and

WHEREAS, the Declarant desirésolestablish a party wall and create protective and
restrictive covenants and easemesty{hereinafierthe "Restrictions”) ori the Real Estate, for
the pul})os maintaining a faicigad adeguate ¥alue of the Real Estate, and to insure that

ar

Parcel =1 IT will each centinué-as-desirable residential »

NO RORE, the uriiemipntdthereby declare cal Estate shall be
improved, cupied, leased’séki or conveyed Restrictions, which ;
Restrictiol the al Estate, and will |

apply to and bind the heirs and successors in interest of the Declarant, and which

estrictions, as arp]icable to each of Parcel I and Parcel II, are hereby declared to be
imposed as mutual equitable servitudes in favor of Parcel, and which Restrictions
are set forth in the following Articles:
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ARTICLE ONE
DURATION

The Restrictions shall run with the land of the Real Estate and bind the Real Estate
for a Feriod of twenty (20) years from the date of recording hereof, after which time the
Restrictions shall automatically continue for successive ten (10) year periods, unless, prior

10 the expiration of any such ten (10) year term, this Declaration is terminated, pursuant to
Article Eleven hereof,

ARTICLE TWO

The Real Estate is presently improved with a duplex dwelling having a common
arty wall, an t and maintained

' =
y the ownen € W sirictions. By Parcel I and the
use of Parcel solely m ﬁmm t!)g&a‘ fa ily residence,

NOT OFFICIAL!

A portion of the improvements erected on the Real Estate constitute a common
wall and boundary between the Parcel

. The Declarant desires to settle all questions relating to the ownership and use of
said common wall and the Declarant does declare said v be a party wall and the
owner of each Parcel shail have the right to use it jointly. = The Declarant does further
declare as to said party wall as follows:

A, o Parcel owner without the prior written consent of the otlier Parcel owner,
all extend the party wall'ss Usg:the same in any manner that would impair
the use of the same by ske-other Fareel owner.

B. > event it becomasinecessary ofitesirable to repa sbuild the whole
part of the pafitlylzwaii, the expense thereof yorne equally by

! owners, uniess-samne shall be necess he negligent or

br_omissions “atzanerowner, in wh of the expense

C.  Any repair or rebuilding of the party wall shall be upon the same location, of
the same dimensions, of the same or similar materials of equal quality as that
used in the original party wall.

Each Parcel is hereby imposed with a mutual reciprocal easement over or through
each Parcel for the benefit of the other Parcel for the following purposes:

A l;or tll1e structural support of that portion of the building located on each
arcel.




B.  For the encroachment of more than one-half (1/2) of the party wall over and
upon cach Parcel, either presently or in the future for any reason, including,
but not limited to, any such encroachment arising out of the reconstruction,
repair or replacement of the party wall, »

ARTICLE FOUR

The owner of each Parcel shall, at his sole cost and expense, repair his residence,
keeping the same in a condition comparable to the condition of such residence at the time
of its initial construction, excepting only normal wear and tear, Said owners shall, as to the
exterior of the residence (including, but not limited to, windows, doors, siding, roofing and
driveway and sidewalk pavement), maintain and preserve the design, color scheme and
concept of th ! 5 exterior portions

of the buildin d Y ne at least eve
five (5) years, e ‘sngﬁ Mhai&m or 2olor schemrz
shall be maint if W@ T\T@rAaEq P erent scheme.

This Documgglié F 1v)l1“;operty of

If all or any porifon of the improvements on the Real Estate are damaged or
destroyed by fire or other casuaity, itshall be the duty of the owner thereof, with all due
diligence, to rebuild, repair or reconstruct in 4 manner which will substantially restore it to
is appearance and condition immediately prior to the casualty. Reconstruction shall be
undertaken within two (2) months after the damage oceurred and such reconstruction shall
be diligently pursued until completed. The proceeds of any casualty insurance payable to
the owner or its morstgagec s hereby pledged to be held in trust for the sole purpose of
reconstructing the building and shall be used solely for such purpose.

“ARTICLE 61X
USE RESTRICTIDNS

No sig ind shall be Jisplaycdito public vicw « s advertising the
property for s.

No animals, livestock or poultry of any kind shall be raised, bred, or kept on the
Real Estate, except for ordinary house pets.

No rubbish, trash or garbage, or other waste materials shall be kept or permitted on
the Real Estate except in sanitary containers located in appropriate areas concealed from
public view.

No trailers, tents, shacks, boats or recreational vehicles shall be stored on the Real
Estate unless the same are stored wholly within the confines of the existing garages.

Each residence shall be occupied by not more than four (4) persons.
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ARTICLE SEVEN
INSURANCE

Each owner shall hold harmless the other owner from all claims or judgments
arising from the use of those arcas shared by the owners, unless the claim, demand or
judgment is caused by the negligence of that other owner. Further, each owner shall

ntain all risk insurance for the full replacement cost of the structures located on the
Parcel owned by that owner, Evidence of such insurance in the form of a Certificate of
Insurance shall be furnished to the other owner upon written request.

ARTICLE EIGHT

id ffIn tthc W l}ird partyia bons
ide offer to f 4 ndd in at a price an

:m tcntnstgccc ommm\mﬁgi’c writls of sgfch gricc l?ing
erms to the ¢ 1€ egeny (10 ereafter in whic

to execute a 0 MEWM@ME&c N rice and on such
terms as contained 7p %%@ﬁf(f glkt 8 tﬁ;f tification shall fail to
execute such agrecment wit i(l%g ﬁm ay peri .d eselling owner shall thereafter
be free to sell such Parel9 Qhir@ €16ffer on the same terms and
conditions set forth in such offer and if such Parcel is so sold to such third party then all
rights of the other owncr under this Article shall forthwith terminate, If such Parcel is not
sold to the third party making the offer, then the right of first refusal shall revive and shall

be effective as 10 any subsequent bona fide offer from any third mﬁ This Article shall
not apply to the first salc of each Parcel after the date of re g of this Declaration.

ARTICLE NINE
ARBITRATION

Except as provided in Article Ted, any dispte, controversy or disagreement arising
out of or related to this Declaration shall betresolved by the submission of same to

arbitration ur he rules and regulations of theiAmerican Arbiti Association. Any
owner of a Pe ' notify the other. of jts desire-to arbitrate, ¢ hin ten (10) days
after written | xch desire to-arhitratedis served upon ¢! wner, the owners
have not agre npartial arbittstony€ither or both sk the American
Arbitration A b as arbitrators. If

within ten (10) days from the receipt of such list, the owners have not agreed on a single
arbitrator from such list, such arbitrator shall be appointed by the American Arbitration
Association, The arbitrator's decision shall be final and binding upon all owners, and there
shall be no appeal of said decision except as may be allowed by Indiana law. The costs of
such arbitration shall be shared equally by the owners unless the arbitrator shall specifically
find that the conduct of the losing owner was arbitrary and unreasonable in which event the
entire cost of the arbitration may be assessed against such owner.




ARTICLE TEN

_In the event of any violation or threatened violation bz any person of any of the
Restrictions the result of which would be to cause irreparable damage and are of an
emergency nature, the owners of either Parcel, or their respective successors or assigns will
have in addition to the right of arbitration provided in Article Nine the right to enjoin such
violation or threatened violation in a court of competent jurisdiction. Prior to the
commencement of any such action, written notice of the alleged violation will be given
twenty-four (24) hours prior to commencing action to the owner allegedly responsible for
such violation or threatened violation,

This T o Tab@OiRE ebificioms (cofltdingd i = ' be terminated,

extended, modified gr amended only with the unanimous consent of ersons owning an
interest in the fce siMpIaKitILQE Wie R84 Bstate andogliembytgadecs of record on the title

to the Real Es the Lake County Recorder!

No termination, extension, modification or amendment will be effective until a
written instrument setting forth its terms has been executed, acknowledged and recorded in
the Office of the Recorderof Lake County, Indiana, by the {oregoing described persons.

ARTICLE TWELVE
niQ. L plal

All notices, statements, demands:apiproval or other communication to be given
under or pursuant to this Declaratioa Syt bedtowriting, addressed 1o the respective Parcel
addresses set forth above, and wili*e deliverdidtin person, or by certified mail, return

receipt reques astage prepaid, 0 by telegramier cable charges 1 id.

/ - »IN WI VHEREOF, “the-Declatant has exccut eclaration on the
V7 q \oer, 1996,




STATE OF INDIANA
COUNTY OF LAKE

The undersigned, a Notary Public in and for said County in the State aforesaid, does
hereby certify that WILLIAM C, SCHWEITZER, personally known to me to be the same
rson whose name is subscribed to the foregoing instrument, as;;gcared before me this day
n gerson and acknowledged that he signed and delivered the said
and purposes therein set forth.

Given under my hand and notarial seal this _/ & day of November, 1996.

instrument for the uses

ame.
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This Instrument reg:red by Glenn R. Patterson, Esq., Singleton, Crist, Patterson &
Austgen, Suite 200, 9245 Calumet Avenue, Munster, Indiana 46321

grp\aw\realest\agreemts\schw-pty.dec
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