This agreement is made and entered into this / f /Y — dayof A/O(/MJQ
1995, by and between Apple Valley Utilities, Inc. ("Utlhty"), and Welsh, Inc., ("Welsh")

and Gilmol Enterprises, L.P., ("Gilmol"). When referred to jointly7AVelsh and Gilmo} are
hereafter referred to as "Owners."

WHEREAS, Utility leases and operates a private sanitary sewer system; and

WHEREAS, Welsh is the owner of certain lands in Lake County, Indiana, which are
more fully described in Exhibit A-1, which is attached hereto and made a part hereof (the
"Welsh Parcel
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system operated by Utility (The Welsh Parcel and the Gilmol Parcel are referred to jointly as
"Owners’ Land, " which_includes the property described in Exhibits A-1 and A-2, regardless
of who then owns that property); and
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NOW THEREFORE, Utility and Owners, each in consideration of the mutual
covenants contained herein and on behalf of themselves and their successors and assigns,
hereby agree as follows:

1. awings S ifications for Sewer Line Extension. A sewer line
extension will be constructed and installed as provided in this Agreement. Such sewer line
extension (hereafter the "Project" or the "sanitary sewer line extension") will commence at
the "Commencement Point" and will terminate at the "Termination Point", in accord with the
Construction Drawings, subject to modifications due to conditions encountered during
construction, attached hereto as Exhibit B-1, with the liquid flow direction to be from the
Commencement Point to the Termination Point, will be situated in the locations designated




on Exhibit B-3, which is attached hereto and incorporated herein by this reference, and will
be constructed and installed in accordance with the Construction Drawings, attached hereto
as Exhibit B-1 and incorporated herein by this reference (the "Drawings"), and the Plans
and Specifications prepared by NIES Engineering, Inc., William A. Hupp, P.E., L.S.,
attached hereto as Exhibit B-2 and incorporated herein by this reference (the
"Specifications”). The parties acknowledge and agree that Owners have no expertise with
respect to sanitary sewer facilities and that Owners are relying upon the expertise of Utility
with respect to the design, construction, maintenance, and operation of the Project. The
Utility hereby approves the Drawings and Specifications and the Owners, based upon the
preceding sentence and the approval of Utility, hereby approve the Drawings and
Specifications. Utility hereby represents and warrants to Owners as follows:

a. The Proiect, when constructed in accordance with the Drawings and

Specif e_a capacity which is _fully he sanitary
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c. Itility 1¢ases the facility to which /the Project will attach at the Termination
Point |and all facilities through which sewage from the Project will flow between the
Termination Pointyand the sewage treatment facility of Utility. Utility has the right
under all such leases for such facilities to"extend such leases for terms ending not
earlier than the twenty-fifth (25th) anniversary of the date hereof; Utility has the
right, under all such leases, to cause the Project and the items discharged from the
Project to be released into suchfatulities; Dtility intends to operate such sanitary

sewage system and plant and ta-pay all rents”and otherwise performall acts necessary
to cor all such leases in efiect for a-term:€nding not earlicr | he twenty-fifth
(25th) sary of the date“hereof.-Aii apptopriate interfac :s between the
Projec facilities of the Urility.either currently exis ist when the
Proje d in accordancé/with‘thie Drawings a ns. All

facilit i O > treatment

facilities of Utility are and will remain fully adequate to accept and transport all
sewage contemplated to flow through the Project.

2. Responsibilities of Utility.

a, Construction Project Manager, Utility or its assigns will serve as project
manager for the construction of the Project. In its capacity as project manager,
Utility or its assigns will supervise the general contractor and will cause the Project to




be constructed in accordance with the Drawings and Specifications and in accordance
with generally accepted engineering and construction practices.

b. Easements and Permits. Utility shall obtain all easements, licenses, and rights-
of-way necessary for installation and maintenance of the Project at the sole cost of
Utility. Owners are responsible for all permits and fees for such permits which
pertain to additions or extensions within their own property to their sources of
sewage. Such easements shall be perpetual or shall continue as long as they are used
for their intended purpose, whichever is shorter, and shall accrue to the benefit of
Utility and Owners and their respective successors and assigns in title. Utility shall
obtain all permits required by regulatory authorities to install the Project, all fees for
which shall be paid by Owners.
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3. ontractor. Control of “m ht of Inspections. The Project will be
constructed by Big D Construction, Inc., Dor ;iE Cripe, President, ("Contractor") as
general contractor in accordance witl he Construction Contract in the/form of Exhibit B-4,

which is attached hereto and incorporated hercin by this reference (the "Construction
Contract"). The parties acknowledge that contractor has been approved by Utility. Owners
and their agents shall have full rights to inspect the work at any time. Notwithstanding the
right of Owners to inspect the work, the parties;acknowledge and agree that Owners have no
expertise with-respect to sanitary seweg-$acsitics 2nd that Owners are relying upon the

expertise of Utility with respect to thg*constructiopiof the Project.

4. ction Insurance: sLiability insurance and build insurance with
respect to the ering Owners-and-Uiility during the con ase of the
Project shall | " possible, by Céitractor, and if not ocured by
Utility. The liability insurance will be in the amount of not less than One Million Dollars

and the Builder’s Risk Insurance shall be in an adequate amount acceptable to the parties,
and all such insurance will contain such provisions, and will be issued by such carriers as
may be reasonably directed by Owners and Utility. Owners will pay the premiums for such
insurance to the extent that Contractor is not obligated to obtain and pay for such coverage
pursuant to the Construction Contract.

5. Price, Escrow of construction costs and Payments. The parties currently

anticipate that the total of all costs relating to the construction and installation of the Project
to be paid by Owners will be as follows.
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Design and engineering fees for Drawings and Specifications (as

specified in Section 1 hereof): $ 16,000,00
Payment to Contractor under Construction Contract (as specified

in section 3 hereof): $ 202,000.00
Additional Insurance cost: $ -0-
Fee for services of Utility (as specified in Section 2¢ hereof); $3.000.00
Fees for permits not paid by Contractor: $ 340,00

Less the increased cost of upgraded specifications
ons uption Contrasteifany. i S )
L NOT OFFICIAL! 221,340.00

If for any reason Jg‘ners sona fn&e ﬂ;xﬁlsne any Ry (e tﬁtythe fo. of all costs payable

by Owners with réspect t Rl qm%ﬂﬁ'éﬂﬁe Project will exceed the
amount specificd above as the TOTAL of all such costs, plus the net increases, if any, in the
Contractor’s charges 1 ing fr ge ord: rested >ts, the fee for the
services of Utility, as specified in Section 2c hereof will be reduced (but not below zero) in
an amount equal to one half of such excess. Sixty percent of the costto be paid by Owners
shall be paid by Welsh and, forty percent of the cost shall be paid by Gilmol. Owners shall
place the funds to pay‘for the Project in escrow with an /escrow agent, pursuant to the
Escrow Agreement which isattached hereto as\Exhibit/C, and incorporated herein by this
reference. The escrow agent shall pay out funds at the written direction of both Owners and
Utility. Draws will be as provided in the Constniction Contract.

6. >r Fees Chargeable-io Owners. There shall be no add al fees or other
charges impo Jtility on Owness, ‘other than payment of the co istructing the
Project as spe >ction S hereof ang.-as.otherwise provided 'eement and the
agreed upon ! - service usage’specified in this Agr inspection fee
comprised of DS r s serving

Owners’ Land, within the agreed upon capacmes reserved by Welsh and ‘Gilmol respectively
to serve their respective parcels, or any reallocation thereof between Gilmol and Welsh
agreed to by Gilmol and Welsh.

7. Date of Completion and Approval of Extension. The Date of Completion shall
be not later than February 1, 1996, and shall coincide with the date on which service begins
and the sanitary sewer line extension Project is approved, as specified herein. The date of
Completion shall be extended, if necessary, in an amount of time equal to time lost due to

: delay beyond the control of Contractor/Utility. Such delay shall include, but not be limited
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to, fires, floods, labor disputes, abnormal weather conditions or acts of God. After the
completion of the Project, Owners shall approve the Project provided that the Project was
completed in accordance with the "as built” Drawings and Specifications, based on an
inspection done by Utility and Qwners, The parties acknowledge and agree that Owners
have no expertise with respect to sanitary sewer facilities and that Owners may, but are not
required to, approve the construction of the Pro;ect in reliance upon the expertise of Utility
with respect to the desngn, construction, maintenance, and operation of the Project. In the

event of the reasonable rejection by Owners, a reasonable opportunity for cure shall be
granted to Utility.

8. w s"O’ot ase.
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Not by way ¢ ton, Utility wilt'net-acquire any:title to any por he Welsh Parcel
and/or the Gi I in such purchase;~and-Welsh and Gilmo! all rights to use
their respecti n.any manner fiot’inconsistent with ights granted to
Utility.

c. Exercise of Option. Utility may exercise its option to purchase the Project at
the end of the seventh year after the Date of Completion of the Project. The price for
purchase of the sanitary sewer line extension shall be $5,000.00. Such amount shall
be payable to Owners as follows: 60% to Welsh and 40% to Gilmol, unless Owners
specify differently in written notice to Utility prior to closing on the sale. Utility
shall give written notice of its desire to exercise its option to purchase at least 60 days
prior to the anticipated date of closing. The terms of the Lease and Option to
Purchase attached hereto as Exhibit D, are incorporated herein by this reference and




binding upon the parties hereto, Utility may exercise its option to purchase at any
time prior to the end of the seventh year after the date of Completion, however, in
that event the purchase price shall be equal to the certified costs of the Project, less
the part of the certified cost of the Project which Owners have already depreciated for
tax purposes.

9. Lgease of Sewer Line Extension, Maintenance. After completion of the

sanitary sewer line extension contemplated by paragraph 1, Owners shall lease to Utility, and
Utility shall lease from Owners the sanitary sewer line extension, pursuant to the terms of the
"Lease and Option to Purchase," attached hereto as Exhibit D and made a part hereof. This
Lease shall be a triple net lease, with option to purchase on the terms specified therein. The
lease shall provide that Utility shall operate and shall pay all costs of operating the sewer line

extension, and that Utility shall maintain and pay all costs of maintenance, all reasonable
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Agreement to Provide Sanitary Sewer Service: Rates. Utility intends to

provide Sewer service to Owners, their successors and assigns, to serve Owners’ Land,
through Utility’s plant for a period of not less than 25 years, normal wear and tear excepted.
For the first seven years of service, Utility guarantees that the rates it will charge Owners,
their successors and assigns, for sewer service to the Land described in Exhibits A-1 and A-2
will be in accord with the terms set forth in Exhibit E, which is attached hereto and
incorporated herein by this reference.




Permissible rates for the eighth through twelfth years of service shall not exceed the
following. The rate in effect for the eighth year of service shall not exceed the sum of the
rate in effect for the previous year plus a percentage change equal to the change in the
Consumer Price Index for Urban Wage Earners and Clerical Workers for All Items in the
Chicago, Gary, Lake County Area (or the relevant updated area then in effect), hereafter
referred to as the CPI-W, in the twelve month period beginning with the first day of the first
month of the seventh year of service through the end of the twelfth month of the seventh
year of service. For example, if the first day of the first month of the seventh year of
service is December 1, 2001, and if the change in the CPI-W for the relevant area, from
December, 2001 through November, 2002, is a five percent increase, then the rate in effect
for the eighth year of service, from December 1, 2002 through November 30, 2003 can be
increased by five percent over the rate in effect for the seventh year. The maximum rate for
years nine through the end of year twelve of service shall be calculated in a similar manner
and for any of f 1 ate from the

previous year iz lintrepse (onsarease) equl o ¢ the CPI-W from
the beginnin viQu t ionj h i f service.
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for that custorer’s use, of )i@}j&ﬂt R TREY e d F6tShich usage.. An average usage
of one thousand GPDU would result in 30,000 gallon usage in a month. Utility warrants that

it has reserved capacity of 25,000 GPDU to serve Owners' Land, Initially, the reserved
capacity is allocated as follows: 15,000 average GPDU belongs to Welsh to serve the Welsh
Parcel, and 10,000 average GPDU reserved capacity belongs to Gilmol to serve the Gilmol

Parcel. As between themselves, their successors and assigns, the allocation of the 25,000
average GPDU reserved capacity is freely assignable and transferrable, at the Owner or
Owners discretion, asiihic_case may be, so that tiic aciual allocations agreed upon by the
Owners, and/or their successors and assigas; shall be controlling, so long as all such usage is
limited to serving all or some portion ofthe Land ¢ described in Exhibits A-1 and A-2.

Any of the reserved capacity (measurgdras monthlgaverage GPDU) of Owners hereunder,
which is not t itilized to serve thetOwner's Land; as defined herei he end of the
12th year of s 1y not thereafter be sold or.assigned by any ¢ that reserved
capacity.

14, n Oy ( S¢ O1 vdiiital wer Line EX{ension. U{“ity and Gilmol

and Welsh shall each have the right to control whether any others may tap-on to and use the
sanitary sewer line extension. Prior to being granted permission by Utility to tap into and/or
otherwise use and deposit sewage into the sanitary sewer line extension or any extension or
lateral thereof, during the seven years following the Date of Completion, any person or
entity seeking to tap into or use it must first obtain the written permission of each Owner to
do so. Such permission may be granted or withheld by any owner at that Owner’s sole
discretion, Utility warrants that any such additional tap into and use of the sanitary sewer
line extension serving land other than Owners’ Land will not affect service to the Owners’




Land and will not diminish the reserved capacity guaranteed herein to Owners and their
successors and assigns.

15.  During the seven year period following the Date of Completion, Utility shall
require any person or persons and/or entity or entities which apply to tap into and use the
sanitary sewer line extension (the Project), or any extension or lateral thereof, to pay for the
building of additional capacity at the plant equivalent to their usage needs. Utility shall
require the next person or persons and/or entity or entities which apply to tap into and use
the sanitary sewer line extension, or any extension or lateral thereof, to pay for extension of
the sewer line to the west side of Utility's current plant, under Bryant Ditch, with
appropriate lift station, or to an alternate location, at Utility's option, in addition to any other
charges or payments required by Utility and/or pursuant to this Agreement.

Utility hat fromthe D f Completi il hereafter no person
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16. UpauthorizeG @dp©One Usilityragreds tocuse deasdnable diligence to prohibit

anyone without authorization from tapping into and/or using or depositing sewage into the
sanitary sewer line extension on 'y or permanent basis. However, that in the event
of any tap or connection made into the sanitary sewer line extension without authorization,
including not having obtained written permission from cach Owner, then, on the request of
an Owner or Owners, Uiility shall remove or cause to be removed.such unauthorized tap or
connection. Owners agree that the Owner or Owners rcquesting such removal shall pay all
costs, including reasenable aitorney fees, incurced by Utility in removing an unauthorized tap
or connection

17.  Termination. The portibit‘of this'agssement concerning the requirement of
obtaining Ow »written permission-in orderto be zllowed to tap into-the sanitary sewer
extension lin extension or lateral thereof shalt terminate sever after the Date of
Completion ¢ ity exercises“its opiion {0 purchase and ci ansaction,

whichever is

18.  Recording and Filing. This Agreement shall be recorded in the office of the
Recorder of Lake County, Indiana, by Owners who shall pay the costs of recording. Any
party may file this Agreement with the Indiana Utility Regulatory Commission.

19.  Owners hereby waive their right to remonstrate against additional changes to
the Apple Valley Sewer System, during the twelve years after the Date of Completion, unless
such change may adversely affect or interfere with an Owner’s or Owners’ use of the sewer
system or use of their own property, or unless an Owner or Owners have refused to grant




’,

permission, when such permission is required, for another to tap into the sewer extension
line or any extension or lateral thereof, and the proposed change relates thereto.

20.  Cenification of Costs. Within thirty days of the Date of Completion of the
Project, Owners shall certify the costs of the Project and shall submit notice of those certified
costs and the Date of Completion to Utility, "Certified Costs" shall include the expenses of
Owners to construct the sanitary sewer line extension, including construction expenses as
specified in paragraph 5 of this Agreement, engineering fees and attorneys' fees.

21.  Transfer of Real Property. Nothing herein shall be construed to prohibit
Welsh or Gilmol from selling or otherwise transferring all or a portion of their properties
described in Exhibits A-1 and A-2, hereto. In the event of a transfer of all or a portion of
either the Welsh or the Gilmol parcels, all or a portion of the reserved capacity then owned
by that Owne ferred with tl 1 ind obligations

IT 1€
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22 ssignn At an; ring ntinuar his Agreement, Welsh,
Gilmol, and/or Utility shali have the right to seli, assign, transfer and set over its respective
interest in this Agreement, in whole ori in part, with all of its rights, title, and interest
therein, to any persons or.cntities, and the assignee thereof shallvacquire all the rights
granted to that Party herein, which that Party has transferred, and shall be subject to any
obligations that the Party may have under this'Agreement. The rights of each Owner,
pursuant to paragraph 14 of this Agreement, to control whether any others may tap-on to and
use the sanitacy sewer line extension, is:a personakright of each Owner which does not run
with the land and which is not assignable:

23. iog Law. This"Agreemeni is intended to be in nce and
governed by "the State of Iddiana; andS binding upon successors and
assigns of the

24.  Dispute Resolution.

a. Resolution of Disputes. The parties hereto agree to make good faith efforts to
resolve any differences or disputes which may arise under this Contract in an expeditious
manner. Such good faith efforts will, as appropriate, take into account the intent of the
parties with respect to the provisions of this Contract and may, as appropriate, include
involvement of outside experts to assist in expeditious dispute resolution. If any dispute
arising under this Contract is not resolved within thirty (30) days after it arises, then any
party, upon notice to all other affected parties, may submit the dispute for resolution by




binding arbitration by one arbitrator, pursuant to the rules and procedures of the American
Arbitration Association (AAA), for Commercial Arbitrations, as modified herein.

b. Statement of Intention. It is the intention of the pamcs that any arbitration
hereunder will be conducted in a manner so as to reasonably minimize the time for resolving

the dispute and the time and monies which the parties expend in the arbitration process.
Accordingly, the provisions of this Section will be liberally construed in order to effectuate
this intention.

c. Commencement of Arbitration. The party seeking such arbitration (the

"Claiming Party") will give notice to all other affected parties (collectively the "Responding
Party"), of such election (the "Demand for Arbitration"), which shall contain a statement
setting forth the nature of the dispute, the amount involved, if any, and the remedy sought.

The Claiming / bi egional office
of the AAA, ﬁaﬂl@ : ministrative fee,
Within fourte ys afler receiv lal otice, the Fe Yarty shall give

a written stat the Ipasitiph ot éﬁ%ﬂl@iﬁtﬂﬂ; arty, and file

same with the ether with the Respondigg Party’s portion cf the inistrative fee.
Tﬁ Document is tie P op% of

d. -lection ofiAebiualer: Che pitieSimayoaptee Lpon the appointment of an

arbitrator. However, if no such agreement is reached within fourteen days after the Demand
for Arbitration is filed parti ize the selection p e for the AAA, as
follows: The AAA shall submit simultaneously to each party to the dispute an identical list
of names of persons chosen from the panel. Each party to the dispute/shall have seven days
from the mailing date within which to cross off any names objected to, number the remaining
names to indicate the order of preference, and return the list to the AAA. If a party does not
return the list within ! ne specified, or seek ctension from the AAA, all persons
named therein shall be deemed acceptable to that party. From among the persons who have
been approved on all lists, and in accord*With'theidesignated order of mutual preference, the
AAA shall invite the acceptance of ariarbitrator to-serve. If the parties fail to agree on any

of the person: red, if acceptable arbitrators-are taable to act, or if ¢  other reason
the appointme ol be made from the subimitted lists, a second li itrators shall be
supplied by tl nd the same procedure followed as above trator agrees to
serve from th ){ arbitrators, thetAAA shall have th ake the
appointment ] yif ion of any

additional list. The arbitrator should be an individual with substantial professional
experience in the subject matter involved in the dispute.

e. Hearing and Decision. A hearing shall be scheduled at which the Arbitrator
shall hear evidence presented by the parties and/or their representatives. The Arbitrator shall
set the hearing procedures and will render a decision on the dispute as quickly as reasonably
possible, and shall attempt to render his or her binding decision in writing to the parties
within 30 days after the hearing, or thirty days after the submission of post hearing briefs, if
such are submitted pursuant to agreement with the Arbitrator. As a part of the decision, the

10




Arbitrator may, where appropriate, make a determination as to any amounts of money which
may be payable by one party to the other, whether arising under contractual obligations, as
damages for any breach or tort, or otherwise. Notice of such decision will be given to the
partics. The parties agree that any decision reached by the Arbitrator will be binding upon
the parties, and that a judgment in accordance with the decision of the representatives may be
entered in any court of proper jurisdiction. Not in limitation of the foregoing, the parties
expressly acknowledge and agree that the procedures provided for the resolution of disputes
in this Section constitute full, fair, and adequate procedures and the parties expressly waive
any and all rights not provided herein.

f. Good Faith. The parties will in good faith make all reasonable efforts to
permit the Arbitrator to fairly resolve the dispute as promptly as reasonably possible. Not in
limitation of the foregoing, each party will, in good faith and whether or not requested by the
Arbitrator, gi to such party

which is rele: ‘ [e)rb i @ht i at of whether
such items ar to thé pOSlthil'? amy suc?p%%. N nake any false
or misleading ns oy JFact ‘o oprer’ mdtte] No darty Wil « effort to

prevent any 1 x’;chts :i?other matters from being presented for con ation by the

Arbitrator. ! mﬂﬂmaﬁam%ﬁﬂpmwﬂf. bect to any
proceeding or dispute. the Lake County Recorder!

g. ees. Each party will Il fees charged by their own representative, if any.
The fees of the Arbitrator\will be equally paid by the parties. However, if the Arbitrator
determine tha

a party has taken an unreasonable position in the proceeding, either
with respect to lispute or with respec \ny matter arising in the proceeding;
and/ol

a party has attempted to make'a false or misleading assertion of any
fact o >¢ matter; and/or

narty has atteropted o prévent any relevant ther matters
from °d to or considerédrbythe Arbitrator;

iv.  a party intentionally made an effort to delay the proceedings; and/or

v. a party has failed to comply in good faith with the requirements of
Subsections (e) and/or (f) of this Section; and/or

vi.  a party has otherwise intentionally made an effort to hinder, delay,
and/or otherwise make more difficult the consideration of the dispute by the
Arbitrator,

11




the Arbitrator may order that all or a portion of any or all of another party's legal fees for
representation in the matter, and/or any other costs and charges incurred with respect to the
arbitration, be paid by such party.

h. Reasonableness. Not in limitation of any other provnsnons of this Section, the
existence of a mere colorable argument in support of a party s position will not render the
position reasonable or otherwise not in violation of the provisions of Subsections (f) or (g) of
this Section. A party’s position on any matter will, for all purposes of this Section, be
deemed to be unreasonable unless the position:

i. is presented in good faith, and
i, is substantially ir; accordance with all applicable law, and
]])lb in-egeard: m\tni : s Contract and

nable in ac rda with the cus oms.and \ practices in the
professi ;I;ﬁ aﬁ?%ﬁ?ﬂﬁﬁe %Cﬁg P ot
ake ou ty Recorder!
2 is a posmon which could be believed to be correct by a reasonable and

impartial pers ho ha 1l ex e in th has knowledge of all
relevant laws and agreements, and has knowledge of all facts which are known (or
could or should be'known) by the party and/or any officer, director, partner,
employee, agentjor attorney thereof who is in any way participating in the
proceedings.

25. discellaneous Matters. This;Agreement may be executed in any number of
counterparts and each of such counterpats-shallyfor all purposes, be decmed as original
documents and all such counterparts:stiall together canstitute one and the-Same instrument.

This Agreem bataing the entire Agreement of the parties with respe the subject
matter hereo other verbal stateinents or representations have as an inducement
to the parties io this agreement;-udrrare there any terr sions of the
parties’ agre: han those specifi¢dlly expressed her yrporated herein
by specific reference, and all prior negotiations and understandings are merged herein, The

terms hereof may be changed only by an agreement in writing, signed by the party to be
charged or his duly authorized agent. In construing this Agreement, paragraph headings
shall not be considered, such headings being used solely for convenience of reference. No
rule of law or evidence construing a document against the preparer thereof shall be invoked
or applied in the event that the meaning of any of the terms or expressions contained in this
Agreement become disputed. If any portion of this Agreement is held to be unlawful or
unenforceable by a court of competent jurisdiction, the remainder of this Agreement shall be
fully enforced as if such invalid, unlawful or unenforceable portion or portions did not exist.
This agreement shall be construed according to the laws of the State of Indiana, and the

12




| parties agree that all claims or demands relating to an alleged breach of this Agreement or a
i default hereunder shall, if litigated, be filed in the court of preferred venue in Indiana. The
' parties hereto shall from time to time, at the request of the other party, execute and deliver

such agreements and take such other actions as may be reasonably required to carry out the
5 terms and conditions of this Agreement. In any claim or demand or litigation relating to an
;I alleged breach of this Agreement or a default hereunder, the costs and attorney fees of the
prevailing party or parties shall be paid by the non-prevailing party or parties.

% 26.  Acknowledgment - By signing below the parties verify that they have read, fully
._ understand, and approve this Agreement and acknowledge receipt of a signed copy.

This Agreement has been executed by the parties hereto as of the date first written above,

Docd it is
oiLvoL ENTie s RV T OF FISLAZL /- mon~

P.O. Box 10: _ , a&.,‘ )PPERMAN, TII
Valparaiso, Indizna 4638 Document is the property of

the Lake County Recgyder!

am SIS 7 1 %//

-_—
Y

800 East 86th Avenue ST ROBERT J. WELSH, JR.,
/ P.O. Box 10725
Merrillville, Indiana 46411
UTILITY: /
APPLE VALLEY UTILITIES, INC, 8 '
R -
This instrumg ed by: GeorgeWiiterrell, Jr.; Tert Lincoln Square -

Suite 1006; 1 y: Valg : (21

G:\...\GILMOL .ENT\SEWERX4.AGT
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EXHIBITS

Exhibit A-1 - Legal Description Welsh Parcel, and plat or survey
Exhibit A-2 - Legal Description Gilmol Parcel, and plat or survey
Exhibit B-1 - Construction Drawings

Exhibit B-2 - Project Plans & Specifications

Exhibit B-3 - Map or Survey showing location of Project

Exhibit B-4 - Construction Contract

Exhibit C - Construction Escrow Agreement

Exhibit D - Lease and Option to Purchase

Exhibit E - Guaranteed Rates

Exhibit F - Apple Valley Utilities, Inc., Statement of Sewer Use Policy
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Part of the NW1/4 Section 25, Township 33 North, Range 8 West of the 2nd P.M., described as follows:
comer thersof; thence North 80°00'00"
East, parallel to the West line of said Section 25, a distance of 285.
02°00'09" East, 455.00 feet; thence North 87°58'51" East, 50.0 feet; thence South 02’
West, 50.0 feet; thence South 02°00'09" East,
West along said South line,
line 1322.86 feet more or less to the

LEGAL DESCRIPTION

Beginning at the Northwest

East along the North line of sald Section 25 a distance of 561.00 feet; thence South 01°26'15"
35 feet: thence North 88°33'45" East, 308.00 feet; thence South
00'09" East, 30.0 feet; thence South 87°59'51°
571.69 feet more or less to the South line of said NW1/4, NW1/4; thence North 89°565'14"

876.45 feet more or less to the West line of sald Section 25; thence North 014°26'15" West along said West
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EXHIBIT A-]

(o
(To be provided)

SURVEY PROVIDED SEPARATELY

Document 1s
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This Document is the property of
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EXHIBIT A

Legal Description of Welsh Parce]

The NWY of the NW¥% of Section 25, Township 33 North, Range 8 West of the 2nd
P.M., excluding therefrom the following parcel:

Part of the NW¥%, NW Section 256, Township 33 North, Range 8 West of the 2nd
P.M., described as follows: Beginning at a point on the North line of said Section 26
and 561.0 feet East of the Northwest corner thereof; thence South 01°26'15" East,
parallel to the West line of sald Section 25 a dlstance of 286.35 feet; thence North

88°33'45"
North 87°5
South 87°5
or less to th
feet more «
01°12'60"
NW¥%; then
beginning.

JO?@Bt tEence éoutpl g?%; )9

Tﬁa@ﬁm‘waﬁ tB’prQMe@gt

' North goegbor Wastn7yalzg: dastanibre or le

00 feet; thence
0.0 feet; thence
'1.69 feet, more
4" East, 458.21
; thence North

roer of said NW %,

to the point of




EXHIBIT A-2

LEGAL DESCRIPTION OF GILMOL PARCEL

Part of the NW 1/4, NW 1/4 Section 25, Township 33 North, Range 8 West of the 2nd
P.M., described as follows: Beginning at a point on the North line of said Section 25 and
561.0 feet East of the Northwest corner thereof; thence South 01°26°15" East, parallel to the
West line of said Section 25 a distance of 285.35 feet; thence North 88°33°45" East, 305.00
feet; thence South 02°00°09" East, 445.0 feet; thence North 87°59°51" East, 50.00 feet;
thence South 02°00'09" East, 30.0 feet; thence South 87°59'51" West, 50.0 feet; thence
South 02°00°09" East, 571.69 feet, more or less to the South line of said NW 1/4, NW 1/4;
thence South 89°55'14" East, 458.21 feet more or less to the Southeast corner of said NW
1/4, NW 1/4; thence North 01°12’ 50" West 1324 59 feet more or less to the Northeast

corner of said 4, thence North 90°00'00" W West, 778.79 feet more or less to
the point of be Document is
ISURYEY (RDWIE] SEPRARATEL
This Document is the property of
the Lake County Recorder!
EXHIBIT

A-Z
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EXHIBIT B-1

CONSTRUCTION DRAWINGS
(To be Provided)

EXHIBIT B-2

PROJECT PLANS AND SPECIFICATIONS
(To be Provided)

Doctimment is

ONUYEY EHAVROLOORTION 91 ¢

This Document is the property of
the Lake County Recorder!

EXHIBIT B4

CONSTRUCTION CONTRACT
(To be Provide

EXHIBIT
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CONSTRUCTION ESCROW AGREEMENT

This Construction Escrow Agreement is made as of November ___, 1995,
by APPLE VALLEY UTILITIES, INC., an Indiana corporation ("Utility®), WELSH, INC.,
an Indiana corporation {*Welsh"), GILMOL ENTERPRISES, L.P., an Indiana limited

2artner;ship ("Gilmol"), and BURKE, MURPHY, COSTANZA & CUPPY (the "Escrow
gent”),

“TFSCiment is
Agresement ¢ e : mm&m@mﬁ&’ﬁm: N I:?aer?lﬂﬁc

sewer extenslon adPlekdded thaiein {the 'iﬁeﬂgew.&mlm anstructed and
eporatad. the Lake County Recorder!

. Pursuant to section 3 of the Sewer Agreement, the parties agreed to
enter into a certain construction contract (the "Construction Contract”) with Big D
Construction, Inc. (the "Contractor") for the construction of the Sewer Project.

. Pursuant to section b of the Sewer Agreement, Welsh and Gilimol
agreed to deposit & total of 3202,000.09 into.escrow (the "Escrow Deposit”) to pay

for the construction ; Sewer Froject, and ocute an ascrow agreement in the
form hereof.

3. The parties wish:1d;snter irtc-an agreement for the raceipt and
distribution of the Escrow Deposit;

=REFORE, In tongidaretion of the muit contained
hefein, the | N Hlacare.

Section 1. Delivery of Esorow Deposit. Within fourteen (14) days after
execution hereof, Welsh will deposit $ (2/,200 gPinto escrow with the Escrow Agent

and Gilmo! will dsposit 8 @‘{m 44 into escrow with the Escrow Agent; the sum of
said amounts Is the Escrow Deposit amount, The Escrow Deposit will be held by the
Escrow Agent in a non-interast bearing account during tha tarm of this Agraement.
The Escrow Agent will have no obligation to cause the full amount of the Escrow
Deposit to be so paid. If the Escrow Agent receives a lesser amount, such lesser
amount will constitute the Escrow Deposit hereunder.

EXHIBIT

C

———
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: » Yarm. This Construction Escrow Agreement will take effect
upon the receipt of the Escrow Deposit (or any portion thereof) by the Escrow Agent

and will, except as provided in Section 3 or in Section 7 hereof, terminate on the

earliest of the following dates:

(a) the date of the termination of ths Conatruction Contract;

(b} the data on which, pursuant to the tarms of this Agreement,
tho Escrow Agent delivers tho Eacrow Deposit to the Utility, Welsh,

and/or Gilmol; and

(c) Dscember 31, 1996.

heraof, Esci
proportions

1y e e Rl ¢
gent roceived monies pursuant to Sect

dolivery wilfully and TN AES) S SBPIETBIA o >
Agreement. :
This Document is the property of
foudon 3.t Rishuisemanis e £3%8Wn r der!
|) Ng—t]ﬂngtim-dum ﬂlahumentq mghln Utmtv
Escrow Agent, Welsh,and Gilmelwritien notification as and when disbt
to be made pursuant to the Construction Contract. Utility will, prior
notification, make a . determination as to whather all nece tatenr
waivers have been obtaincd and will state, in each such notification
waivars havo been abteinad for the full amount of each such draw
notification will state the amount payable atisuch time pursuant to the

Contract. ¢

row Agent may rely on_such statement of the Utility

absolutely no rasponsibility or liabilisy \with.z65pect to any lien walvs

mechanics' lien
Project. Esc Ag
waivers or 3
statemnents
whether the

correct or o Y,

or similar obligatiéns which tmsy. arise with resp:e
nt will have na ghligation'cr tesponsibility to revic
39 make any determinailos as to whethe
ars have-been obtained with respect
such draw, &§8/8téted in the notifica

Section 3
Imol in the
sof. Such
- under this

ill give the
ements are
each such
its and lian
hat all lien
Each such
anstruction
3 will have
and/or any
the Sewer
Wy such lian
appropriate
raw and/or
e Utility, is

(b) Payments from Escrow. Unless, within seven (7) days after receipt
of such notification by the Escrow Agent, the Escrow Agent receives from Welsh

and/or Glimol a written statement, which written statement purports to have been
executed by an agent of Welsh and/or Gilmol, stating that the amount provided in the
notification from the Utility is not payable, then the Escrow Agent will, within a
reasonable time after the seventh (7th) day after receipt of such notice from the Utility
by the Escrow Agent, deliver the amount specified in such notification (but not more

2,

—.—__.




then the portion of the Escrow Deposit then held in escrow hereunder by the Escrow
Agent) to the Utility.

If, after recelving such notification from the Utility, the Escrow Agent receives
the above-described written statement from Welsh and/or Gilmol within seven (7) days
after receipt of such notice from the Seller by the Escrow Agent, except as provided
in the following paragraph, tha Escrow Agent will retain the Escrow Deposit until this

Agreement terminates as provided in Section 2 hereof or until the Escrow Agent
receives either;

(a) a written direction. executed by Utility, Welsh and Gilmol,
directing the disposition of the Escrow Deposit; or

j& ‘ 2t on of

Documentis
Upop recelp or N@@@Fmﬂfwﬁl o ‘ow Deposit

as diracted.
This Document is the property of

The Escrow AQMM%W%MY matter panding in any
court or before‘any arbitrator wherein the Utility (or its successor or assign) and Welsh

snd/or Gilmol lor their successors or assigns) are parties and wherein the subject

the E

matter hereof is, Ir SRy way, i dispuie, and e E8Croy Agent may move for the
entry of an order directing the disposition of the Escrow Deposit. The Utility, Welsh,
and Gilmol will be jointly snd severally liable for all izgal 8 and ses incurred

by the Escrow Agent while acting under the provisions of this paragraph.

action 4. Compensation. AWl compensation for the scrvices of the
Escrow Agent hereunder will be paid by Walsh. In addition, the Utility, Welsh, and
Gilmol will jointly and severally reimburssgsecow Agent for all expenses incurred
which acting under this Agreement,

n 5. Liability. The Escrow -Agent wil! not zason of its
execution ¢ gment, assurme any responsibility or liabil ' transaction
between tl d Welsh and”Giimo! other than anco of its
obligations, e ' he Est eld by it in

accordance with this Agreement.

Section 6. Notices. All notices or other communications required or
contsmplated herein will be in writing, sent by personal delivery or by certified mail,
return receipt requested, addressed to:




.

Escrow Agent: Burke, Murphy, Costanza & Cuppy
Suite 600 -
8585 Broadway
Merriliville, Indiana 46410
attention: Demetri J. Retson

Utility: Apple Valley Utilities, Inc.
Welsh: Welsh, Inc.
800 East 86th Avenue

P. O Rax 107258

1 BupationsSamntietVi Su < hi
Gilmol NO TMOEM]}AL'

This Doyl pighs = of
the Lake County Recorder!

or such other addresses as the parties may, from time to time, designate by notice to
the other parties. However, if ttempts to'give notice by certified mail and

the addressee falls 1o claim or accepli'such mail,'such noticd'may e given by first
class mail.

ction 7. Removal or Resignation of Esgrow Agent.

' Removai. The Escrow Agent wiii deliver the Escrow Deposit to such
person or entity ag may be specified in.andtice:to the Escrow Agent executed by the
Utility, Welsh, and Gilmol within a réassanabi’ting after the Escrow Agent receives
such notice. This Agreement wili“terminate Ugon such delivery with no further

obligations « ilities of eny sortyon the-partief the Escrow A¢ inder this
Agreement,

The EscréveAgent may resig by giving
notice of su o it se6s0rs or

assigns thoreof) at least three months pnor to the effective date of such resignation.

On or within a reasonable time after the effective date of such resignation, the Escrow
Agent will deliver all items held in escrow under this Agreemont to Welsh and Gilmol
or to such other person or entity as may be designated in a notice to the Escrow
Agent axacuted by the Utility, Welsh, and Gilmol. This Agreement will terminate upon
such delivery with no further obligations or liabilities ot any sort on the part of the
Escrow Agent under this Agreement.




The Utility, Welsh, and Gilmol acknowledge and agree that it Is their
mutuel intontion that the Escrow Deposit will be held in escrow by a third party at
least until the earlier ot the dats of termination of the Construction Contract and
December 31, 1996, Accordingly, in the event of the resignation of the Escrow Agent,
the Utility, Welsh, and Gilmol agree that they will select 8 mutually acceptable escrow
agent to hold the Escrow Deposit and that they will give notice thereof to the Escrow
Agont prior to the offoctive date of the resignation of the Escrow Agent.

IN WITNESS WHEREOF, the parties have executed this Construction
Escrow Agreement as of the day and year first set forth above.

Utility: T4

Welsh: WELSH, INC.

I~ . '
By:_ 9/ /D

wehha W, Mulshine, Secratary

Gilmol: GLMOLERTERPRISES, L.P,
Escrow Agent: BURKE, MURPHY, COSTANZA & CUPPY
By:

Demetri J. Retson, Partner
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LEASE AND OPTION TO PURCHASE

This Lease and Option to Purchase ls made as of November __, 1996,
by WELSH, INC., an Indiana corporation, and GILMOL ENTERPRISES, L.P., an Indiana

limited partnership (collactively, "Owners"), and APPLE VALLEY UTILITIES, INC., an
indiana corporation {"Utility")

, “Rm%nt is
tiity N clmm S tary sewer

system. This Document is the property of
 Utility A0l &reHamby (58 SaHdHEdnitary Sovvor Extonsion
Agresment cdated as of / ., 1995 (the "Sewer Agreement”).
. Owners’are ownars of the Projact (as defined In the Sewer
Agresment). d
. Pursuant to the Sewer Agreement, Owne agréed to grant to Utility
a lonse and option ¢ :hasae with respeat to the Projec
Owners are willing tole2se cartain property rights with respect to the
Project to Utility with an option tosgurbhaee sithe terms and conditiane provided
herein.
REFORE, in congldarétion of the mutt 3 contained
h’re'n' Owi sga to Liilitv cartain nronerty 7 pect to the

Project on t"v LIS G v vv-;\ﬂlthl w0 .llv"'\lvu VIOV

Section 1. Term. The term of this Lease will be for a period of seven (7)
yoars, commoncing on the Date of Completion (as defined in the Sewer Agreament),
which is currently contemplated to be on or befors February 1, 1998, and terminating
on the seventh (7th) anniversary of the commencement of the term of this Lease.
This Laase ig non-cancelabla; Utility is and will be required to make all rent and other
payments required hereunder throughout the term hereof in el events.
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Section 2. Property Loased.
(a) ELQMB! The property leased hereunder will consist of the following:
(i) the personal property constituting the Project;

(i) easement rights with respect ta the Project obtained by Utility
pursuant to the Sewer Agreement over properties other than the Welsh
Parcel (as defined in the Sewer Agreement) and the Gilmol Parcel (as
defined In the Sewer Agreement) to the extent that such easament rights
run with the Walsh Parcel and/or the Gilmo! Parcel; and

lii! ancamant rinhh with ragnact 10 thnse nortione nf tha Woalsh

Parcel cel on which.the Project\| ias
provic Document IS

(tho "Loasec NOT OFFICIAL'
"

51 Easomis 5 SIS e Oise o rights over
the Welsh Paicel and thé ' GilmofParck srwm AL\ (ill) hereof will consist
of a right of Utility to enter onto portions of said parcels, which portions are 20 feet
in width and centered over the porti fthe Project situat said parcels, for the
purpose of Installing;» constructing, meintaining, | operating,, and/or replacing
underground sanitary sewer facilitles, provided that no above-ground facilities will be
constructed, installed, or operatec by Utllity on said easement parcels, and further
provided that Utility will make all reasongble efforts to minimize the number and
duration of all such entrles onto said parcels and wiil make all rmasonable efforts to
minimize disruption of the owners’ operations on said parceis. Immediatoly after each
entry pursusnt to such easement rights; tiility will repair and restore the lande so
entered onto and the Improvements thorsoii 1o thair prior condition. The portions of
the Project situated on such easefnent parcele will be constructed, installed, and

i

maintained that the owners thereof may pava over all or any on of such
parcels and paved areas fer readways, parking areas, ond ways. The
owners of st will at all times fataln the right to uee an > all of such
parcels in ar 1 Inconsistent withi'the rights gran hereunder.
Upon the re 1y (@ ) easement

agreoments in rocordable form which provide for the rights described herein and any
party may cause such easement document or documents to be recorded in the Office
of the Recorder of Lake County, Indiana.

(c) Expressly Reteinad Rights. Not by way of limitation, Utility will not
acquire any title to any portion of the Welsh Parcel and/or the Gilmol Parcel pursuant
to the easement rights granted under this Section. Owners will retain all rights to use




thelr respective properties in any manner not inconsistent with the easement rights
grantad to Utility.

1

(d) Belooation. The sewer line extension and the easement rights with
respect thereto may, at any time, be changed by Owners provided that:

()] the new location for suoh sower line extension will provide

for service substantially aquivalent to the service provided in the prior
location; and

_li) the Owners of tha respactive parcals sffectuating such change
will pay all costs of relocating such sewer line extension.

0y or and In ¢¢ he leasing
of the Lease i1ty e Xpreesiymgreestopaye O v n to other
charges hor ovided, as rontal for the Leased Prope one dollar

($1.00) ann ; Y N To@EM@IQ& !v o¢ f the term

of this Laas niversary theteof_during the term hars Additional
consideration fr ,.’ltfﬁ‘fyﬂmmwwhﬁ DedRaH°Fraperty Inciudes: lower
developmental sewer service tatderat ap Blehaidtliey Requlatory Commission
and agreed to In by the partias herato in the Sswer Agreement; Utility's contractual
obligation to repair and maintain the sanitary sewer extension; Utility's grant to
Lessors of reserved andwtiiized sanitary sewer capacity at Utiity‘s plant; casements;
and Utility’s grant of right to Owners to tap into and use Utility’s existing sewer lines,
pumps, lift station apparatus, and force m¢

aation 4. Property Toxes. Utility will be responsible for all real property
taxas, all personal picperty taxes, and all agssssments with respect to the Leased
Property (collactively, "Impositions”) whichiaccrue during the term of this Leasa, If
and to the extent that any of the Impasiticns'ers billed to either or both of Owners,
and/or if and to tho extent that any't#xes or aszessments not relating to the Leased
Property ar led to Utility, the, perties—wili.make approprintc ations and

aliocations \ » each party wiil pay aii obligations with respec ir separate
properties ased Property beéing tha'property ot ttilit g8 of this
Section). U ssponsible forits pro‘rata share (ba number of

days) for or u . f Owners,
Owners may make any or all such payments or Ownors may require Utility to make
diract payment of any or all billings. If Owners make any payment or payments, Utility
will reimburse Owners for the full amount of each such payment within fifteen (16}
days of notice thereof from Owners. If Owners require Utility to make direct payment
of any bilied amount or amounts, Utility will deliver to Owners proaf of the making of
each such payment and Utility will be responsible for all penaities and interast which
may accrue thereon. '
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i
L : - Utllity will keep in a good state
of maintenance and repair all portions of the Leased Property, and will make such

repairs or replacements as may be necessary to keep the Leased Property in good
operating condition for all purposes provided in the Sewer Agreement. The obligations
of Utility hereunder will include, but not be limited to, the obligation to promptly
replace or rebuild any portion or all of the Leased Property which may be destroyed
or damaged by any cause whatever. Utility agroos to provide sanitary sewer service
to Owners at all times throughout tha duration of this Lease as provided in the Sewer
Agreement, and any failure to provide sanitary sewsr service at any time during
Utility's lease of the Leased Property constitutes a breach of the Laase and Option to
Purchase Agreement. Owners will provide no maintenance or repairs of any gort to

or for any portion of the Leased Property at any time during the term hereof. Utility
will be respongihie for and will nav all eoste incurred in narforming its dutias under this

_Sectlon 5. .
Document 1s

o Mtilj nsible T the Leased
Property as od mrdﬁﬁmmﬁ!p Ywners will
pay no am = tha Jasurancae of tha sed Property durigg ¢ arm of this
Lonss. At 1o d0A HEHROTthdTobbks DU oL aqeinc: darmae to
the Leased Property byt&muse alistomariiviiglubed dmihdeath "extended coverage”
for facilities comparable to the Leased Property. Additionally, Utility will maintain
general liability Insurance (issued by insurance compan 1d containing terms

reasonably aceeptabi@iie,Owners) with limitg of, not less than, $1,000,000.00 for
personal injury (8ingls limit type policy), and $260,000.00 for proparty damage with

respect to the Leased FProperty. All such policles will be issued by insurance
companies| and will contain terms| reasonably acceptable to Owners, and such
insurance will be.in @ sum not at any time lcse than the replacement value of the
Leased Property.Adf reas ossibl@NOwners will ba listed as an additional insured

party on a!l such policies. Coples af:allisuch policies and proof of all premium
payments will be deliversd to Owneys:- The’ perties acknowledge thet Utility may
cause the Leasad Property to be so'itsurad undérpolicies of insurance which include
other prop( of Utility or its effiiiated companies.

¥. Oution to Puriasa:

€ ]g 1 option to
purchase the Leased Property at any time during the torm of this Lease by giving
notice theraof to Owners at any time prior to the termination of this Lease. Such
notice will state the date on which such purchase will be effectuated, which date will
not be later than the seventh (7th) anniversary of the date of commencement of the
term of this Lease. |f Utility exercises this option, all easemant rights with respect to
the properties of Owners which are included in the Leased Property will be perpetual
easement rights.




follows:

(b} Sale Price. If such option is exercised, the sale price will be as

() If such purchase s 10 be effectuated prior to the seventh (7th)
anniversary of the date of commencement of the term of thig Lease, the
sale price will bo oquel to the certified cost of the Project (as described
in Section B of the Sewer Agreement), decreased by the total amount of
depreclation of such cost which has been deducted on the federal
income tax returns of the Owners prior to the date on which the sale is
effectuated, as reasonably detarmined by Owners.

() If such purchase is to be effectuated on the seventh (7th)

anniversary of tho data nf cammancsamant af tha tarm nf thie | assa ¢.he

sale prit 00.00. .
Document is

f¢ | . t CE N Ctuated,
Utility will pay 74 mummmy rt execute
such documents apd ] RGOy Hactuate
the transfers pro: ,4}1%%%?8%%%&&% Bigé’ﬂ%; 8y

the Lake County Recorder!

(¢ has 9. The purchase price will be delivared 60%
to Welsh, Inc., and 40% to Gilmel Enterprisas, L.P., or atherwi areed by Owners
or as otherwise provided Inthe Sewer Agreemant. Utility will have no responsibllity
for the division or allocation of the purchase price.

Sootion 8. Malntenanoe Of Eagementa. Utility will perform all acts and
pay all fees, costs, expenses; and ascessments which/may ba necessary to comply
with all terms of all easements described in Section 2(a)(ii) hereof and to otherwise
maintain such casements in effect at all.timeg during the term of this Lease and, if
applicable, at ail times after the purchase of thie-Lsased Property by Utllity,

§ 1 9. Sewer Agresment. All righta and obligetion: o parties
provided In thi nent will be in addition to, &nd-not in limit ights and
obligations arl the Sewer Agreement.

£ ‘ 161 . No waiver ¢ e terms,
covenants and conditions of this Lease will be construad as a walver of any
succeeding breach of the same or any other term, covenant or condition.

! . Nothing in this Lease and Option to

Purchase will authorize Utility to do any act wh

ich will In any way encumber tha title

of Owners in and to the Leased Property, nor will the interest of Owners in the Leased
Property be subject to any lien arising from any act or omission of Utility. If any
mechanic's lien or liens is filed against the Leased Property for work done or materials

5.




]

furnished to the Utility, Utility will within thirty (30) days after it has actual notice of
such llsn, at its own expense, cause such lien or liens to be dischoarged by payment
of such claims or by filing of bond pursuant to statute. Should Utility fail to pay such
lien or post bond therelor, Owners may, but will not be required to, discharge such
mechanic’s lion or liens by payment thereof, and the amount paid by Owners together
with Owners’ costs and expenses will be due and payable from Utility forthwith on

domand.

powers, options, election

Cumuiative Bights.

. It is agreed that the various sights,
s, appointments and remedies of Owners and/or Utility

contained in this Lease will be construed as cumulative and no one of them as
exclusive of the other or exclusive of any rights or priorities allowed by law.

S

(a
be construsd a
any way the s¢

)
unenforceable,
thereby, but ea
fullest extent p
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laws of the Sta

(d

Owners incurred

Utility under
without ttteir f

(e
parties hersto
standing, that 1
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HoEaeil Ly ment 1s

o wanento o
€ .n&gexd@ﬁgmn%%&i defini
2 of intantidtothe pesviions theeqatoperty of
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f any term or provision of this"Lease is to any extent he

8 remainlng termn amal nvovlsl‘\n- nf th's Innnn uli" not

term and provision of this Lease will be valid and be enf
nitted by law,

This lease will be construed and enforced in accordar
of indiann

iduals executingihis-document on bef
warrant thatisach corpor
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are not to
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invalid or
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corporate
is in goad
individual

been dul'y authorized by the board of directors of

such corporation, and that the execution of this Lease will not violate the Articles of
Incorporation, by-laws, or any other agreaments of such corporation.

() The individuals executing this document on behalf of the partnership
parties herato each certify and warrant that such partnership exists and is in good
standing, that the execution of this Lease by such partnership by such individual on
behalf of such partnership has been duly authorized by all partners whose approvai is
necessary, and that the execution of this Lease will not viclate the Certificate of

6.
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Partnership or partnership agreement, or any other agreements of such partnership.

(9) Owners will not be responsible or liable for any damage or Injury to
any merchandise, stock of gaads, fixtures, furniture, decoration, or property of any
kind, or tq any person or porsons, from steam, gas, or electricity, or water, rain,
snow, or ice, nor will Owners be in any way responsible or liable in case of any
accident or injury to Utility or any of Utility’s servants, employees, agents, visitors, or
licensees, or to any person or persons in or about the Leased Property, or sidewalks,
or any portion of the building on the Leased Property, or about or contiguous to the
same except when caused by Owners’ negligence or willfulness.

(h) No rule of law or evidence construing a document against the

preparer thefﬁc‘ amelbl Bom e b mad or ammliast I Ak o e recmd Al o4 al o . i Al lny Of thO

t F OXpre: ’ ol
orms oF X ocamentis

(i) vé is ) i G il extend
to the successc ¢ ,.Nmmognfmm. of Utill;‘y.

This Document is the property of
(d) Tha non- (] 1
attorneys’ .l:l mﬂo%%‘{%m{% ;l::;“ iz :.rrcd in

. any litigation, arbitratiom, or naegotiation related to
enforcement of ri ® ar dget » unde his Lenna.
Utility will pay all reasonable attorneys’ fees and expenses of
the Owners incurred in any litigation, arbitration, or
negotiationd in which Owners, without their { beconas
involved through or,on accocunt of this Lease (unless such claim
is initiated by a remcnstrator to the Sewsr Extansion within the
six months following tche exeaution of this Leass and is not
coverad by insurance hereunder). Utiiity agrees that Owneras
ahall ba listed as additional insured parties in all insurance
policiam gpocified in paragraph 6 of this Lansae.

IN WITNESS WHEREOF, the parties have executed this Lease and Option to
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Purchase as of the day and year first above written.

Owners: WELSH, INC.

Document 1s

NOT OFFICIAL!
This Doggment/i ‘ ' f
the Lake Coun: ecorder!

Utility: APFLEZ VALLEY UTILITIES, INC
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3, APPLE VALLEYUTILITIES, INC. © - ExWBRE
Hebron, indians
WATER AND SEWER DIVISIONS
MODIFIED CUSTOMER RATES
Monthly Customer Charges
Flst Water Customer Rate - Approved IURC Cause No. 39869 $ 2102
Flat Sewer Cu.stomer Rete - Approved IURC Ceuse No, 38888 $ 48.68
Document is
coMMERCIAL cusToMERs NO'T O FFICIAL!
Matered Sewor Custor:o; Aty Bk Baes® e property of
the e County Recorder!
6/8 - 3/4 Inch 0 8 20.10
1inch $ 6146
1& 12 nch $ 11578
2inch $ 20582
3 Inch $ 48310
4 inch $ 082330
Mstered Sewer Cusiomer Rales
Rate Per
. Treated Sowaga Parianth 1.000 Gal
First " 21600 Gallor T
Next | ,000 Gelon: $ 307
Next 00 GaHt $ 281
Over . 12,000 Galions $ 2.55

(1) The First 2,000 galions are included in the Metered Sewer Customer Base Charges.

NaihGilkdsaclanatutanisamiigeslor.
The Hote! and Restaurant are each anticipated to use 2" meters.

EXHIBIT

E
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Apple Valley Utilitles, Inc.
Statemeat of Sewer Use Policy
Rivision 1, Definitions

Section J. Definitions,
As used in this article;
(2) AMMON
Niwogen. The mmmsm\ ¥ s et
frbln S 11 g RN O AT
(b)“ B:dOCHBI d l 53[%%{@‘ HBOD) of sewia pe%:«f '
polluted waters or industr 8 te roQrganisms use the
oxygen in water of wastew ‘%Mvﬁm J{%ﬁ‘mtta una«
serobic conditions. The laboratory determinations shall be made in accordance wi
procedures sel forth in “Standard Mcthods" a3 defin Is articlc
(c) BOARD ghall mean the Board of Directors of Apple Valley Utilities, Inc, or d
suthorized offi<!als or Boards sating in s behalf
(d) Building (or Housc) DRAIN means the lowest horizontal piping of bullding drainage
system which rcceives the discharge from waste, and other drainage pipes inside the walls
of the building and conveys it to a point approximately five (5) feet outside the foundation
wall of the building or house.

1. Bu Yeain {Saniary] - Abullding drain which conveys sanitar

indust Iy

2. Bu . A huilding dvain which .ccm- 8 ther

clean water drainage, but no wastewater.

(¢) BUILDING (or House) LATERAL SEWER means the extension from the building
drain to the sewage system or other place of disposal. (Also called house connections.)

1. Building Sewer [Sanitary] - A building sewer which conveys sanitary or
industrial scwage only.

2. Building Scwer [Storm) - A building sewer which conveys storm water or other
clean water drainage, but no wastewater,

P. 02
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