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EASEMENTS FOR WHITE OAK ESTATES QF HIGHLAND, BLOCK ONE
IN HIGHLAND., LAKE COUNTY, INDIANA

This Declaration is made as of the day of
1996, by ATG Development Company 2, LLC, an Indiana limited Iiabillty
company (hereinafter referred to as the "Declarant”), as owner of record of the
real estate subject to this Declaration.

RECITALS:
o th 1.' dt I herein shall h; ing ascribed
othema h in o i fi 1in Article
L below. Do&aliresne s

2. arjﬂ\T %)e owner Eecordqge rea esta\ described
on Exhibit A aftach fh’é@r&fe

the Lake County Recorder!

3. Declarant desires to provide for the preservation of the values and
amenities in the Development for the maintenance of the Property and to
this end desires to subject the real estate legally described on Exhibit A attached
hereto and made 2 part hereof to the covenants, conditions, restrictions,
easements, ¢chargesiand liens hereinafter set forth, each andrall of which is and
are for the benefit of each Lot and each Owner thereof.

4, Declarant intends by this Declaration to impose upon the
development “mutually beneficiai>"resingtiens under a general plan of
improvement. for the benefit of al>owners ol residential real estate within the
Property subject to this -Declaration (and amendmer: )) by the
recording ( Jac|aration.

5. provide for themecessary a servation,
maintenan L j€ visions of

this Declaration, Declarant has formed (or shall form) the Association which shall
be responsible for the ownership and/or maintenance of the areas described in
Article VI hereof and each Owner of a Lot which is subject to this Declaration
(excluding the Declarant) shall be assessed for his share of the cost thereof by

the Association.

6. Declarant intends by this Declaration to impose upon the Property
subjected to the provisions of this Declaration mutually beneficial restrictions
under a general plan of improvement for the benefit of all owners of residential
property within the Property made subject to this Declaration and amendments




thereto by the recording of this Declaration. Declarant desires to provide a
flexible and reasonable procedure for the overall development of the Property,
and to establish a method for the administration, maintenance, enhancement,
preservation, use and enjoyment of the Property.

7. Declarant shall retain certain rights set forth in this Declaration.
Prior to the Turnover Date, Declarant shall retain the right to appoint all members
of the Board and the right to use portions of the Property for the purposes set
forth in Articles XIV and XVI hereof.

NOW, THEREFORE, Declarant hereby declares that all the Property
legally described on Exhibit A shall be held, sold, and conveyed subject to the
following easements, restrictions, covenants, conditions, burdens, uses,
privileges liens which are for the purpq g the value
and desir @ wilich@rairumwitn) thel fec | s acted to this

Declaratic hich4shal indi agi ight, title, or
interest i ,mﬁmﬂdmu their heirs,

successors, st 'ppﬁgrﬁ@&ﬂmﬁasglmpqﬂiﬂmgmdf 2 benefit of each

owner thereof, the Lake County Recorder!
ARTICLES
DEFINITIONS
The followit rms, unless the cor requires otherwise, shall have the

following meaning when used in this Declaration:

A. rchitectural Conirgl Commitice" or "Committec” shall mean the
three (3) member committee wiich shalireview all plans, specifications or other
material [ I for the construction; renovation, modific alteration or
reconstruc rovements ta any-real estate subject ¢ aration, and
which sh ale and enfdtée certain cor ditions and

restrictions set ioith herein.

B. © “Assessments" shall mean Assessments for Common Expenses
provided for herein. The Assessment shall be levied against Owners of Lots for
such purposes as are authorized by this Declaration or by the Board of Directors
from time to time. Assessments shall be General Assessments or Special
Assessments as further defined in Article VII.

C. "Association" shall mean The White Oak Estates of Highland
Property Owners Association, Inc., or an organization of similar name, formed, or
to be formed by Declarant as an Indiana not-for-profit corporation, and its




successors and assigns. The “Board of Directors" or “Board” shall be the
elected body having its normal meaning under Indiana law. The Association
shall be organized and governed in accordance with the Articles of Incorporation,
By-Laws and Rules and Regulations, attached hereto as Exhibits D, E and C,
respectively.

D. ‘“Building Line" shall mean the line that establishes the minimum
permitted distance of a Lot between the front line of a “Residential Unit" and the
street right-of-way line.

E.  "Declaration" shall mean this instrument and shall include such
amendments, if any, to this instrument as may from time to time be adopted as
permitted by the terms hereof.

F. , Arcl)shaliynean @litdatiand pe erty now or

hereafter o th i ted by lgrar Association
(including f Nﬁ%&mﬁmu dject to an
easement in favorjof tha Asseciationdos %ﬁ@gpmp@ygyaff anjoyment of the
Owners. The initial Common Area,to, be gwned by the Assaciation shall be
conveyed to the Association or designate by the Declarant for the Association
prior to the conveyance of a subdivision interest to any Owner. Common Area

shall include, without, limitation, peul-de-sac) centers, llandmark identification
sighage with landscaping features (if installed by Declarant on the Property or on
other real estate), median strips, the Storm Water Facilitiesyand such other or
further items as shall be designated as Common Area by Declarant or shall be
shown as Common Area‘or subject to an ment for stated purposes on the
various Plats or Plans filed with the Recorder of Lake County from time to time
with respect to portions of the Develapmeni, whether in conjunction with the
recordation of a Supplemental De&laration orgtherwise.

G. mon Expens@s’ shallmeéan and includ actual and
estimated « of operating therAsseciation, incl reasonable
reserve, all found“to“be-necessary“and a " the Board

pursuant to this Deciaration, the By-Laws, and the Ariicies of incorporation of the
Association.

H.  “Declarant” shall mean ATG Development Company 2, LLC, an
Indiana limited liability company, its successors and assigns. Any such
successor or assignee shall be deemed a Declarant and entitled to exercise all
or any rights of Declarant as provided in Article XIV hereof.

l. "Development” shall mean the Lots, the improvements on the Lots,
and all other improvements within the Property.




J. "Eligible Holder" shall mean a holder, insurer or guarantor of a first
Mortgage on a Residential Unit who has requested notice of certain matters from
the Association as hereinafter and in the Association's By-Laws provided.

K. "Lot' shall mean a portion of the Development intended for any
type of independent ownership and use by a single family as may be set out in
this Declaration and any amendments thereto, and as shall be shown on the
Plats or Plans, Where the context indicates or requires, the term Lot includes
any and all structures on the Lot.

L. "Member" shall mean and refer to a person or entity entitied to
membership in the Association, as provided herein.

M. 3 debt, and
any and i dar instuments used for the b onveying or
encumberi property as security for pay! ction of an
obligation. N 8T OF &GL&TA'

This Document is the
N. 'ortga g ﬁ ln t(;)dg lgt% |c|a5(faer Idero deed of trust,

as well as a mortgag

O. | "Ownei* shall mean and referto the record.owner, whether one or
more persons or entities, of any Lot which is part of the Development, but
excluding any party holding the fee simple title merely as security for the
performance of any obligation. |f a Lot is sold under & recorded contract of sale,
the purchaser (rather than the fee owner) will be‘considered the Owner. Owner
shall include the Declarant.

P. 'lats" and "Plans”;shall meas-those plats of survey of all or any
portion of the Development whick-have beenor-hereafter may be recorded in the
Office of tt rder of Lake Gounty, indiana,-as the same » amended or
supplemer lats or otherwise.

Q. Property" shall mean and refer to property legally

described on Exhibit A of this Deélar'atioh'.

R.  "Residential Unit" shall mean a structure situated upon a portion of
the Development intended for any type of independent ownership for use and
occupancy as a residence by a single family. For the purposes of this
Declaration, a Residential Unit shall come into existence when substantially
complete or upon the issuance of a certificate of occupancy by the appropriate
agency of Lake County or other local governmental entity.




S. “Storm Water Faclilities” shall mean the privately owned storm
water retention and detention pond and related facilities located on the real
estate conveyed or to be conveyed to the Association as part of the Common
Area, as legally described on Exhibit B attached hereto and made a part hereof.
The Storm Water Facilities are designed to service the Property, the other real
estate legally described on Exhibit B-1 attached hereto and made a part hereof,

and other real estate,

T.
uU.

A.
Residentia
garage cor
parking sp
Unit. Store

B.
CONSTRU

“Town" shall mean the Town of Highland, Indiana.

“Turnover Date” shall mean the date on which the right of Declarant
to select and designate all of the members of the Board of Directors is
terminated pursuant to Article XIV hereof.

Docmt 1S
NOT OFFICIAL!
TREDBSONRIRYS TN RESTRIE '
USE OF 1t Eote WHaI B RE8 1 Tor the co

Init, to be occupied only by a single family, and an at
ining no.less than. two (2) parking spaces and.no mor
es for the sole use of the owners or occupants of ti
3 sheds are not permitted on any L

CONSTRUCTION APPROVAL PRIOR TO_CONSTR
[ION TiME LIMIT. All Residential Units shall

truction of a
ched private
than four (4)

Residential

<TION AND
e of new

construction. * No modular or other blilidings substantially constructed off-site
shall be moved onto any of the Lats: No Rasidential Unit, and no other structure
of any kind, chat *er. or description shalthe€emmenced, erected or maintained

on any of t perty until the plans-and specifications have submitted to
and appro\ > Architectural CentreliCommittee as | n Article IV.
Each Resic hall be erected-anacompleted to ecessary to
obtain a ce I Hi wo hundred

seventy (270) days from the date of issuance of the building permit for such
Residential Unit. The aforesaid time limit shall not have been violated if a
certificate of occupancy cannot be issued solely due to an act or omission within
the control of the Declarant. The installation of landscaping (including sodding)
and the sprinkler system required by Section Il.l. hereof shall also be completed
within said two hundred seventy (270) day period. The construction of any
Residential Unit on any Lot must be commenced within thirty-six (36) months
from the date of conveyance of the title to the Lot to the Lot Owner.




C. ERONT AND REAR SET BACK. No Residential Unit shall be
located on any Lot nearer to the front lot line or nearer to the side street line than
the minimum building setback lines shown on the subdivision Plat and in no
event shall a Residential Unit be located on any Lot nearer than thirty feet (30')
to the front lot line or nearer than twenty feet (20') to the rear lot line.

D. SIDE LOT LINES. The side lot lines from which Residential Units,
driveways, or permitted accessory structures shall be located shall not be less
than twenty percent (20%) of the width of the Lot at the building line with a
minimum of seven and five-tenths (7.5) feet allocated as the least dimension of
the narrowest side lot line. No Residential Unit shall be located on any Lot nearer
than twenty feet (20') to any side street line. There shall be a minimum of two
feet (2') of yard between each side lot line of a Lot, and the paving material of a
driveway.

E. 1 Mﬁgégtia «ceed thirty-
five feet (3 2ionINNDREsGenlialditon sk Tot'sh i y more than

thirty percent (30501 PSR, 2UINRERE is the property of
F,o uNIMURR o8 ASEROCFSFSRASEES of minimum floor area

requirements imposed by this Declaration, all Lots within the Development shall
conform to the following requiremeits:

1. Ali,Residential Units constructed within_theDevelopment shall
comply with the following:

a. All one-story Residential Units shall have a minimum
first floor area of ong“thousand five hundred (1,500) square feet
ve grade level,/not including any part of that area or floor of

ch Residential Usiit which=is beiew grade, in'whole or in part.
All two-story,Residential Units a minimum
area of two théiisand (2,000) bove grade

ievel, NoL INGIUGIRNG any paicOitatdiea O 11001 OF SUCh Residential

Unit which is below grade, in whole or in part.

c. All bi-level and tri-level Residential Units shall have a
minimum total floor area of one thousand eight hundred (1,800)
square feet above grade level, not including any part of that area or
floor of such Residential Unit which is below grade, in whole or in

part.




d.  All quad-level Residential Units shall have a
minimum total floor area of one thousand eight hundred (1,800)
square feet above grade level, not including any part of that area or
floor of such Residential Unit which is below grade, in whole or in

part.

e. All one and one-half story Residential Units shall have
a minimum total floor area of one thousand eight hundred (1,800)
square feet above grade level, not including any part of that area or
floor of such Residential Unit which is below grade, in whole or in

part.

The foregoina minimum floor areas do not include porchas, dacks hreezeways,

garages of WVanie aias uic a structure
detached fr o RASUGRRIUME 11T 1S

G. E! AN&()g;hQFOFnLg&AJr&p\ il r installing,
at the Lot OwrefEhexpensevarsidewalktacrgssathe @wners [of along each
publicly dedicated stregt-within the prent, bardering such bLot, thereby
requiring a sidewalk along both sides of corner Lots which border publicly
dedicated streets within the Development.

H. MAILBOXES. The Declarant shall select and designate a standard
mailbox and post forthe Development, including the designation of design, size,
appearance, color and quality of material, which shall be installed and paid for by
each Lot Owner. , All repairs and replacements(to any such mailbox shall be
consistent in design, size, appearance;.£olor and quality of material with the
mailbox and post designated by the Declarati. The location and placement of
mailboxes and posts shall be as dgetermined py-the United States Postal Service,
the Town ¢ hland, or other federal, statesor local agency | 3 authority
therefor, an t end each Lot Ownerandits successc jnees shall
be granted revocableigensetainstall a mail 1Ny portion

1 ae annrAnriata

of the Prope

l. LANDSCAPING. Each front yard and side yard shall be
landscaped with sod grass. Only the back yards may be seeded. Each Lot
Owner shall install an underground sprinkler system to service the sodded areas.
Each Lot Owner who has not commenced the construction of a Residential Unit
on the Owner's Lot within two (2) years from the date of conveyance of title to
the Lot to such Owner shall clear, till and seed the Lot, and thereafter shall keep
the Lot mowed and trimmed in a manner as required by the ordinances of the

Town of Highland.




I
i

Each Lot Owner shall be required to plant in the front or side yard areas of
the subject Lot at least six (6) deciduous trees with a minimum diameter of two
and one-half (2 1/2) inches In width and a minimum of eight (8) feet in height
above grade, and a minimum of twenty (20) shrubs. Shorter, ornamental trees
may be used to satisfy this requirement upon the approval of the Architectural
Control Committee. Two (2) of the six (6) trees shall be planted in the parkway
area of the Lot to satisfy the requirements of the Town of Highland.

The following additional requirements shall supplement the foregoing
landscaping requirements in this Section Il.|..

1. All deciduous trees must be of a seedless variety (silver
maples and box elders, for example, are not permitted).

) dfcthe minimem réquired << duous trees

"NOT OFFICIAL!

beina Tl?ﬁ@%‘ﬁr?ﬁﬁq{eﬁﬁhé‘ifrg t(7) i cap:blle oil‘
eingtrimme S, gt (7') above grade leve
when mature, sﬁ%fﬁe u%g toﬁpj?gn%%s é the Tow ogf Highland
Code requirement for the planting of trees on tha parkway area (between
curb and sidewalk) ofseachpiot. JFhe speciespand size of each tree
required to ba planted in the parkway areas of a Lot'shall be approved in
advance by the Architectural Control Committee. . Owners of corner Lots
shall meet the Town of Highland Gode requirements for the planting of
trees in parking areas along both sides' of tha Lot bordering publicly
dedicated streets.

shal

4 A minimumser four (4)>¢f the required shrubs shall be
ever s having a minimum height of-eighteen inches , or shall be
ofa g variety.

hedaes located™in the front + ot shall be

compGsed O1 a Vvaiiely OF SiifUo (hiat 1S Capavie Gi veing trimmed
perpetually to a height not to exceed three feet (3'), and all such hedges
shall be trimmed as often as is necessary to insure that same shall never
exceed three feet (3') in height.

For purposes of the landscaping requirement provisions of this
Declaration, the term "front yard" shall include that yard area of a Lot between
the street (both streets in the case of a corner Lot) and a straight line extension
to each side of that portion of the front of the Residential Unit thereon, that both
faces the street (both streets in the case of a corner Lot), and is the greatest
distance from the street, and the term "side yard" shall include that yard area of a




Lot between such front yard area, as hereinabove defined, and a straight line
extension to each side of that portion of the rear of the Residential Unit thereon,
that is most nearly parallel to the front of the Residential Unit used to define the
front yard, and is the greatest distance from the street. Front yards and side
yard areas that cannot be determined by reference to the Residential Unit in
accordance with the foregoing due to the architectural configuration of the
Residential Unit or for any other reason, shall be established for that Lot by the
Architectural Control Committee, and such determination shall be final.

J. EENCING. All fencing shall be deemed to be structures subject
to the approval of the Architectural Control Committee under Article IV of this
Declaration, provided, nevertheless, that no fencing shall be approved by the
Architectural Control Committee which ;

greai@itoprsixfest@) i sight
,NQJJE QEMQIAMn n constructed
by Declarantiorslogaled, adjagentdep ingeanyyfndscaped area of
the Commion A{ﬁ% Priocated adj 10,2and abutting any storm water
retention or detention pond, unless said fencing is constructed of iron and
stone or brick

3. Is‘not proposed to be architecturally integrated into a formal
landscape design, or

1. 23 not meet the standards'for approval under Article IV.

K. )RIVEWAYS. All driveways*must be constructed of concrete,
asphalt or paver stones and constiiiction of @ diiveway must be completed within

ninety (90) after occupancyiof a Residential Unit on the ¢ riveways of
brick, cobb or other matetials or a ecombination of als may be
installed on vroval of the“Architécitival Control € There shall
be a minimi I2')"of yard between eac h sid Lot, and the

paving materiai of a driveway.

L.  SATELLITE DISHES: POOLS. No satellite dishes larger than
eighteen inches (18") in diameter shall be permitted on any part of the Property

or the Lots; provided, however, an eighteen inch (18") diameter satellite dish may
be installed where appropriate landscaping or other cover renders the satellite
dish invisible from the public rights-of-way. No above-ground pools shall be
permitted on any Lots.




M. STORAGE AND PARKING OF VEHICLES. There shall be no

outside storage or parking upon any Lot, street, alley, right of way or other
thoroughfare within the Development for a period in excess of twenty-four (24)
hours, of any commercial vehicle, truck, tractor, mobile home or trailer (with or
without wheels), camper, camper trailer, boat or other water craft, boat trailer, or
any other transportation device of any kind, except within the parking spaces in
the Lot Owner's garage (with the door closed), two (2) automobiles in the
driveway, and for visitor's temporarily parking in spaces and in accordance with
any rules and regulations designated and promuligated by the Association. No
Lot Owner shall repair or restore any vehicle of any kind upon any Lot, street,
alley, right of way or other thoroughfare except for emergency repairs and except
within enclosed garages.

N. 0 g signs, objects, or
nuisances ¢ ted) plasedyonpemittdd te; o -ot or other
portion of ti ver shall be
conducted mbﬁnﬁﬁwﬁi&hh F y, provided,
however, th mmemﬁ@muigqm sipess activities, signs
and billboard Jr the 'tﬂi;‘}q a uildings, if any, of the
Declarant, agents and assigns lrﬂ‘g g &qriit%ctlon and sale of Lots.

These restrictions shall'not apply to the Association, its sticcessors and assigns,
in furtherance of its powers andipurposes assset forth in thissDeclaration.

0. | PERMANENT STRUCTURES. o struciure of a temporary
character, such as a trailer, tent, shack, garage, barn or other outbuilding shall
be used as a Resid 1) Unit, or on the Pr ty at any time as a permanent or
temporary residence. Provided, however, the Declarant may maintain a
temporary office unit or trailer on e Propeity for the purpose of construction,

development, marketing and maigighance of the Property.

P. -RGROUND GRCITNESH Nolines or wires Imunication
or the tran: f electric currentoripower or gas sonstructed,
placed or f e placed anywnere“ofr'the P than within

buildings or struciures or attached to their waiis uniess the same shall be
contained in conduits or approved cables constructed, placed, and maintained

underground.

Q.  NAMEPLATES, EXTERIOR LIGHTS. TELEVISION OR RADIO

ANTENNAE. There shall be not more than one nameplate on each Lot. A
nameplate shall not be more than 96 square inches in area, and contain the
name of the occupant and/or the address of the Residential Unit. It may be
located on the door of the Residential Unit or the wall adjacent thereto, or upon
the wall of an accessory building or structure, or free-standing in the front or side

yard.
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No exterior light fixtures, other than those fixtures approved in writing by
the Architectural Control Committee, shall be installed on the exterior of any
Residential Unit or other improvement on any Lot.

No television or radio antennae shall be erected or used unless installed
on the rear roof area of a building structure. No television or radio antennae
shall be visible from the public right of way. Flag poles not exceeding 25 feet in
height are permitted. Flag poles in excess of 25 feet in height shall only be
permitted upon the approval in writing of the Architectural Control Committee.

R. COACHLIGHTS. Each Residential Unit shall have at least one (1)
coachlight prominently displayed in the area normally designated as the front
yard of the Lot. Such coachllght shall be operatlonal from dusk to dawn. The
type and lo ubmitted for

the approv: .Dmmmmi& 6 icle IV.

DISPOSAL. All cyuipmentgarhage ¢ans,woodpjies-or si¢rage piles shall be
kept screened to or sieredysoias da,con &M from-the view of neighboring
Lots and streets. All rubbish, trash or garbage shall be regularly removed from
all Lots and shall not be allowed to accumtlate on the Lots." No owner of a Lot
shall burn or permitsthe burning of garbage or other refuse. No Lat Owner, or
builder or contractor for such Lot Owner, shall dump construction debris, dirt,
sand, trash or rubbish,on any Lot, street or other area onithe’Property. Each Lot
Owner shall be responesible for the appropriate removal of all such construction
debris, dirt, sand, irash_and rubbish, and\Declaiant shall not have any liability or
responsibility therefor.

T. RETS. No horses;“¢attle or any other livestock shiall be kept or
maintained w part of the Property. -Dogs'shall not be Ieft ended by a
Lot Owner »f a Residential,Unit: Permstted pets shal it subject to
any Rules : tions adopted b i the Assocuat- f ing of pets.
Pets shali 1 red ‘Or maintained for any oses. Pets

shall not be aliowed in any dedicated public area or on any other Lot excepton a
leash or lead. The Lot Owner shall be responsible for removing all offal
immediately from all parts of the Property including such Owner's Lot.

U. REGULATIONS. Rules and Regulations concerning use of the
Property and the Lots may be promulgated by the Association; provided,
however, that copies of such Rules and Regulations are furnished to each Lot
Owner prior to the time that the same become effective. The initial Rules and
Regulations which shall be deemed effective until amended by the Association
are attached hereto and made a part hereof as Exhibit C.

11




V. STATE AND LOCAL LAWS. The use and construction restrictions
and conditions set out herein shall be in addition to and not in place of all use
and construction restrictions and conditions established by state or local laws.
All Lots, Residential Units, and other buildings constructed on the Property shall
conform to all state and local laws in addition to the covenants, conditions and
restrictions set out herein.

ARTICLE Ill
PROPERTY RIGHTS
A. LOT OWNER'S RIGHTS AS TO THE COMMON AREA AND
OTHER PF ," y all have no
property o Jahd @ thercemmorn Arca, ¢ ) any other

property d Tx« blic ic or other
purposes, m mﬁﬂmu-a. 0 ice, it being
the express inte 'Dhneﬂzydﬁaﬂbﬁﬁbba&ﬂe ﬂﬂ}i\@x&gsqcf on with regard to

the Common Area haye, been, imp pﬁgpﬂp&ﬁsag ation and ths Property as
an accommodation to the Town of Hi d for the collective benafit and well

being of the future residents in the Der /elon"‘"\t and of the public.

B. NO PARTITION. There shall be no partition of any Lot or of any of
the Property from theprovisions of this Declaration.

ARTICLE IV
ARCHITECTURAL CONTROLS
A. POSITION AND T CONTROL OF TECTURAL
CONTROL TEE"  An ‘Archirectisal Control is hereby
established compose d*ofthat"person fl designated

and appointed from time to time to serve as or on the Architectural Control
Committee by the Declarant. Notwithstanding the provisions of Article V.D.
hereof, the Architectural Control Committee shall be and remain at all times
under the control and governance of the Declarant, in the sole discretion of the
Declarant, subject only to the further provisions of this Article IV, until such time
as Declarant shall have conveyed title by deed to the last Lot. Accordingly, and
until such time, the Association shall have no right to control or effect the
composition of the Architectural Control Committee in any manner whatsoever,
even though and notwithstanding the fact that Declarant may no longer have the
right or authority to select and designate all of the directors of the Association as
a result of the operation and application of the provisions of Article V.D., it being

12




the express intent hereof that until such time as aforesaid, the Architectural
Control Committee shall not be associated or affiliated with the Association in
any manner. At such time as Declarant shall have conveyed title by deed to the
last Lot as aforesaid, the Architectural Control Committee shall then and
thereafter become and be a committee of the Board of Directors of the
Association, obligated hereby to exercise architectural control of the
Development in the manner and to the extent set forth in Article IV, B., C., and D.
hereof, and the Rules and Regulations as amended from time to time.
Accordingly, until such time as Declarant shall have conveyed title by deed to the
last Lot as aforesaid, the Association shall be prohibited from in any manner
whatsoever exercising or attempting to exercise any form of architectural control
within the Development. Notwithstanding the foregoing, the Declarant may, in its
sole discretion, turn control of the Architectural Control Committee over to the

Associatior c 3 required
hereunder. Document 1s

B. proUl CrEofi#0 FaVO Arduiede TR conTROL
COMMITTH Bﬁl@d{ﬁnﬁﬂédﬁk’meffmep alfydeck, improvement or
other structure shall bggemmenced; gresled or maintaingd on the Property or on
any Lot, nor shall any exterior addition, change or alteration therein be made, nor
shall any restoration or reconstruction of any Residential Unit, building, fence,
wall, deck, improvement.or other structure commence aftericasualty, damage or
otherwise, until the plans and specifications, plot lay-out“exterior elevations,
landscaping plan and, grading plan, which shall show thegnature, kind, shape,
height, materials, color scheme and location on Lot of the improvement(s) to be
made shall have been submitted to and approved'in writing as to the harmony of
external design and location in relationship to the surrounding structures,
topography and lot lines by the ArchitecturalGontrol Committee.

All | and specifications, plot-lay-out, exterior cle: s, grading
plans, land ns and other materiai shall be filc fice of the
Declarant f ta the Architestural€ontrol Commitie t in writing
setting fori yns of the Ardhitectural Cont a3 and the

reasons theieior shail be transmilled o the applicant by the Architectural Control
Committee within thirty (30) days after the date of filing the required material by
the applicant. In the event (a) the Architectural Control Committee fails to
approve or disapprove within thirty (30) days after submission of the final plans,
specifications and other material as required in this Declaration; or (b) no suit to
enjoin construction has been filed within thirty (30) days after commencement of
such construction, approval shall not be required and the related requirements of
this Declaration shall be deemed to be complied with.
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C. REPAINTING OR REBUILDING IN ACCORDANCE WITH
ORIGINAL PLAN. No permission or approval from the Architectural Control
Committee shall be required to repaint the exterior of a Residential Unit in
accordance with an originally approved color scheme, or to rebuild or reconstruct
in accordance with originally approved plans and specifications. Nothing
contained herein shall be construed to limit the right of an Owner to remodel! the
interior of his or her Residential Unit, or to paint the interior of his or her
Residential Unit any color desired.

Notwithstanding any provision of this Declaration to the contrary,
Declarant shall not be required to receive approval or permission from the
Architectural Control Committee in connection with the original improvement of
the Property

D.  OF_ DISAPERBYALE TRE Arbhice ot Committee
shall have iscreti OappIov art or all of
the require ot ,a&memgm;“lm | . Without
limiting its right {3 refude ¢a>grant approvéis: pasedapon etficr conditions, the

Architectura! Control Gommities. mydﬁqu{@m@pprovals required under
this Article when any one of the following conditions are present:

1. The'pians, specifications, drawings or otherimaterials submitted
either demonstrate that the proposed improvement does not otherwise
comply with this Daclaration, or is insufficient for the-Architectural Control
Committee to determine whether the proposed improvement otherwise
complies with thisDeclaration.

2. The overall design:ar.celorscheme of a proposed improvement,
repainting “or modification®is*not in fizrmony with the aesthetics and

mat of the Developrient. The standard of aesthetics | be judged
by ¢ considerations such as {1) the harmony )sed colors
with existing improvements;-(2) the har . proposed
land with those alrgadyv existina® an ony of the

StYle of a proposed improvement or modification with the general style of

improvements already existing. Specific requirements and guidelines
regarding design, color scheme and materials used in proposed
improvements include, without limitation, the following:
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a.  Aflat roof shall not be incorporated into the design or
construction of any improvement or modification.

b.  Non-masonry siding shall be cedar or redwood,
except that vinyl or aluminum material may be used for soffit and
fascia. Laminated wood or pressed wood siding may not be used.

c. At least thirty percent (30%) of the siding of an
improvement whether before or after modification, must be
masonry. The thirty percent (30%) figure shall be in relation to all
sides of an improvement. The term "masonry" as used herein shall
mean brick of a minimum depth of three inches (3").

s pat TR RS . o  foct of an
NW@FFI'@I AChifneys are visible

rotrusion through the roof of a Residen Init may be

!ih& BF RRACHEED Wtk BRRG? HAZ0Rt. or brick veneer,
.vhsch atec Sthidrwiseouseeptablecasdhe! Architectural Control
Committee as to design and color scheme. The term "masonry" as
used in sl brict minirny oth of three inches

(3"

e. Notwithstanding any provision of this Article IV to the
contrary, an/improvement with-dryvit or pradominantly dryvit siding
and diyvit chimney shall be permissible.

f. DarkeriCaiois thatoblend with existing surroundings
rovements and-jandscapesiiare aesthetically more desirable
thter colors 2 When a-lighter color stands ir: ed contrast
color schema used by the nearest exist ovement, a
dlor must be‘€mployed. Accent co dject to the

The Architectural Control Committee shall determine compliance with the
foregoing standards in its sole discretion. The Architectural Control Committee
may waive compliance with the foregoing standards in cases in which such
compliance is or would be inconsistent with the general style or design of the
proposed improvement (for example, by way of illustration, the thirty percent
(30%) brick siding standard described in Subparagraph c¢. above may be
inconsistent with the general design and style of a Victorian home and may be
waived by the Architectural Control Committee). The Architectural Control
Committee may waive compliance with the standards in its sole discretion.
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E.  LIABILITY AND RESPONSIBILITY. Neither the Declarant, the

Association, nor the Architectural Control Committee, nor any member thereof,
shall be liable for any damage, loss or prejudice suffered or claimed by any Lot
Owner or contractor who submits such plans and other materials required by this
Article on account of (a) any defects in any plans or specifications submitted,
revised or approved in accordance with the foregoing provisions; (b) any
structural or other defects in any work done according to such plans and
specifications; (c) the approval or disapproval of any plans, drawings and
specifications, whether or not defective; (d) the construction or performance of
any work, whether or not pursuant to approved plans, drawings and
specifications, and (e) the development of any real estate within the
Development. Any person submlttmg plans to the Architectural Control

Committee shall ho!d the Declaran t the Association, the Architectural Control
Committee, e, loss or
prejudice s Jlﬁ%m]lm:& ney's fees
incurred. NOT OFFICIAL!
This Document is the property of
the Lake Mecorder!
ASSOCIATIONORGANIZATION, ANDMEMBERSHIP AND
VOTING RIGHT¢

A ASSOCIATION ORGCANIZATION. The Association has been (or
shall be) organized as an/Indiana not-for-profit corporation, and is (or shall be)

organized and shall be governed by the terms and provisions of the Articles of
Incorporation and By-Laws attached heretérespectively as Exhibits D and E.

B.  MEMPERSHIP ANP/MEMBERSHIP MEETING ery Owner
shall be dee » be a Member in the-Assogiation. No Owne ther one or
more persol ave more than cna (1)membership pe ed. For the
purpose of membershigi/suerrownership wi 2d to have
vested upor > d aclarant, or

as to subsequent owners, upon delivery to the Association of a certified copy of
a duly executed deed or other instrument establishing a change of record title to
a Lot. The foregoing is not intended to include persons or entities who hold an
interest merely as security for the performance of an obligation. The
membership shall be appurtenant to and may not be separated from ownership
of a Lot. Nothing herein contained shall be interpreted so as to exclude the
Declarant from membership while it or its successors in interest, if any, owns one
or more Lots, or any part of the Property.
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The first annual meeting shall not be held until such time as the
rights of the Declarant to appoint all of the Directors and to thereby control the
Association shall have expired as provided in Section V.D. of this Declaration or
at such earlier time or times as may be determined by the Declarant. The next
annual meeting shall be set by the Board of Directors so as to occur no later
than ninety (90) days after the close of the Association's fiscal year. Subsequent
annual meetings shall be held within thirty (30) days of the same day of the same
month of each year thereafter at an hour set by the Board of Directors. Subject
to the foregoing, the annual meeting of the Members shall be held at a date and
time as set by the Board of Directors. Subject to the foregoing, the Members
shall, at each annual meeting, elect the Board of Directors of the Association in
accordance with the provisions of the By-Laws and transact such other business
as may properly come before the meeting.

C. A@Wm&liﬂioism. N 1) class of

membershi NOT OFFICIAL!

Members dHallisbe)entitledeont all GSsugsrtopena(1pfiote for each Lot
owned; there shall be ghly er(&)@qﬁ,wnewmmre than ons (1) person
or entity owns a Lot, the vote for such Lot shall be exercised as those persons or
entity themselves determine and advise the Secretary of the Association prior to
any meeting. In thefabsence of such advise, the Lot's vote shall be suspended
in the event more than'one (1) person or entity seeks to exercise it.

Any Owner of a Lot which fis leased may, in the lease or other written
instrument assign the voling right appurtenant tothat Lot to the lessee, provided
that a copy of such instrument is furnished to the Secretary prior to any meeting.

D. NUMBER. TERM ANSSELECHTN OF BOARD OF DIRECTORS.
The initial E of Directors shalconsist-of three (3) directors ¢ ited by the
Declarant v but need not-he Owners.or Members of it iation, and
who shall > terms of GHficeTas established b aws. The
Declarant s right"to sefect and designate xctors, and

accordingly therefore the rignt to operate and controi the Association, until the
Turnover Date. Thereafter, directors shall be elected as otherwise required by
the Articles of Incorporation and By-Laws of the Association and must be
Members of the Association.

Notwithstanding any other provision of this Declaration, the Articles of
Incorporation, or the By-Laws, from and after the date of the recording of the
Declaration until the Turnover Date, the Association shall be governed by the
Board of Directors appointed from time to time by Declarant. Such Board of
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Directors so appointed shall exclusively hold all rights and powers which a Board
of Directors of the Association would have under this Declaration, the Articles of
Incorporation, or the By-Laws, except as specifically limited herein. Such Board
of Directors may appoint from time to time from among the Owners of Lots, one
or more committees to advise and assist it in the performance of its functions.
The rights and powers of such Board of Directors shall be limited as follows:

(a) All Assessments shall be made in accordance with this
Declaration.

(b) Such Board shall have no power to reallocate the voting power
among the Members in any manner contrary to this Declaration.

3 ouign 11Uy lane dalii St he vote or
cons ¢£00miﬁ goNSe Mortgagee
s ol NOT OFFICIAL!

Declarant shall haléiselfightuowaive jonlbehaif@p thetssotiation, the annual
meetings an annualthgcqym‘mg(pmﬁcy Rk iy this= Peclaration, 30 long as
Declarant retains control of the Association. At the time of turnover of control by
Declarant, a2 meeting of the ~ iation will be“called, at which time the rights
and powers of the Declarant-appointed Board)of Directors shall terminate and
the Association shall“thereafter be governed in accordance with the other

provisions of [this Declaration, the Articles of Incorporation’and the By-Laws.
Each Member shall'be deemed to have given to Declarant an irrevocable proxy
to vote on any and all matters on which such Member is entitled to vote under

this Declaration, or under the Articles of Incorporation or the By-Laws of the
Association.. The proxy hereby granted-to”Declarant shall be deemed to be
coupled with an Interest and irrevscable. Sich proxy shall terminate as of the
Turnover D s set forth above:

E. [0 ASSOCIATIONTOE CONVEYAN )ITS. Each
Member w { ¢ ahall rantiira hie I de to the
Association a copy of the instrument of conveyance. in addition, each Member

upon such sale shall endorse to his purchaser his Certificate of Membership in
the Association and shall deliver to his purchaser copies of all documentation
received by the seller at the time of the initial purchase. The Association shall
thereafter issue a new certificate in the name of the purchaser.

F.  CONTROL AND MANAGEMENT OF THE COMMON AREA. The

Association shall be responsible for the exclusive management and control of the
Common Area for which it has responsibilities under Article VI.
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G.
LUSE. The Association, through action of its Board of Directors, may acquire,
hold and dispose of tangible and intangible personal property and real property.
The Board, acting on behalf of the Association, will accept any real or personal
property, leasehold or other property interests within the Property conveyed to it
by the Declarant.

H.
OBLIGATIONS. Upon the failure or refusal by any Member to meet an obligation
under this Declaration, the Association shall upon the vote of a majority of the
Board of Directors, make demand upon such Member by written notice to meet
such obligation within ten (10) days. After the third (3rd) such written notice, the
Association shall undertake to perform such oblmnhnn on behalf of such

Member, a ot .,.... expenses ‘..m rmeys' fees,
shall be as: @Wﬂ sEOssmex ction VII.C.,
a lien for w action VII.A.
and D. Wi Nm' mm erality 3 foregoing,
the Association s &l pufsuanttothe foregéingiprogeduts; pefiorm the obligation

of an Owner Lnder Settion ihGe and Sectiom iht.ougen-such Owner's failure or
refusal to perform such obligation.

l MPLIED RIGHTS. The Assgciation may exercise any other right
or privilege given to it expressly by this Declaration or the By-Laws, and every
other right or privilege reasonably to be implied from the existence of any right or
privilege given to it herein or reasonably necessary to effectuate any such right
or privilege.

MAINT E, REPAIR AND.REPLACEMENT OF CC AREA
BY THE'ASSOCIATION

A.  MAINTENANCE, REPAIR AND REPLACEMENT OF COMMON

AREA. The Association shall have the following responsibilities at the cost of the
Association, with respect to the maintenance, repair and replacement of the
following areas, structures and facilities that are hereby deemed a part of the
Common Area:

l To mow and to otherwise maintain, repair and replace all
cul-de-sac centers, median strips and all other lawn and landscaped
areas within the Property that are not or shall not be conveyed as Lots to
Owners or are not or shall not be maintained by the Town of Highland,
Indiana, and all structures located thereon.
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. To maintain, repair and replace landmark Identification
signage and assoclated landscape features, if installed by Declarant on
the Property or on other real estate.

Ill.  To maintain, repair and replace the Storm Water Facilities,
to the extent that such Is not now or hereafter becomes the responsibility
of the Town or any other governmental body or agency. The Storm Water
Facilities shall service the Property, the other real estate legally described
on Exhibit B-1 attached hereto and made a part hereof, and other real
estate.

IV.  To maintain, repair and replace such other real and personal
property now or hereafter owned by the Association, designated by
Decl sociation or subject wor of the

Assc B@ﬂWd&n
B. H W}M&L __RIGHTS

AND OBLIGA] Cl&:IQIﬁHE:IGMt ﬁelﬁgyﬂ@pangtoaf the Association
may, by a vote of a majgeity thereaf; 8 out the vete,iconsent or approval of

any Member of the Association or Owner, convey, transfer and assign to the
Town of Highland, tndiana, alt real and personal property owned by the
Association with respect to the Storm \Water Facilities, and all rights and
obligations | relating thereto. Such conveyance shall be effective upon the
Association's receiptiof a certified copy of a resolution of the-fiown Council of the
Town accepting the conveyance, transfer and assignment of such real and
personal property\with respect to the Storm \Water Facilities, and assuming said
rights and |obligations related thereto,, The conveyance of the Storm Water
Facilities shall not alter or modify the ebligations of the Association with respect
to the remainder of the Common:Aréa or any Gtaer obligations of the Association
as set forth is Declaration.

ARTICHE /I

COVENANT FOR ASSESSMENTS

A. CREATION OF ASSESSMENTS. There are hereby created

Assessments for Common Expenses as may be from time to time specifically
authorized by the Board of Directors to be commenced at the time and in the
manner set forth in Section VII.F. hereof. Each Owner, by acceptance of his or
her deed or recorded contract of sale, is deemed to covenant and agree to pay
these General Assessments for Common Expenses. General Assessments for
Common Expenses shall be allocated equally among all Lots within the
Association and shall be for expenses determined by the Board to be for the
benefit of the Association as a whole. All such Assessments, together with
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interest at the rate of twelve percent (12%) per annum, costs, and reasonable
attorneys’ fees, shall be a charge on the Lot and shall be a continuing lien upon
the Lot against which each Assessment is made.

Each such Assessment, together with interest, costs, and reasonable attorneys'
fees, shall also be the personal obligation of the person who was the Owner of
such Lot at the time the Assessment arose, and his or her grantee shall be jointly
and severally liable for such portion thereof as may be due and payable at the
time of conveyance to the extent expressly assumed, except no first Mortgagee
who obtains title to a Lot pursuant to the remedies provided in the mortgage shall

be liable for unpaid Assessments which accrued prior to such acquisition of title.
Assessments shall ba naid in such manner and on guch datag ae may be fixed

by the Boa h may inciude, witho sleration of
the annual . Hﬁﬁmenf

The MQ&CQYE\EOEQIAJ&’ into 's y contracts
with Declar flflusdﬂtthetlmemt pajmenpetisomet portibn of the Common
Expenses. the Lake County Recorder!

The Assessments levied I  Association shall be used exclusively for
the purpose of meeting all of its obligations) under this Declaration, for the
maintenance, repair and replacement of the Common Area and for the general
management and operation of the Association in @ manner consistent with this
Declaration and the Articles of Incorporation and By-Laws. Such Assessments
may include, but are notdimited to, the cost.and-charges to the Association of all
taxes, insurance, maintenance, repairiangd, replacement costs of the Common
Area, as may from time to time be authiorized by the Board of Diractors, and
other facilit tivities and charges required-by this Declaration or that the
Board of D re shall deterniine to-be necessary or de ) meet the
primary pur he Association,

"""""""""" the duty of

the Board, at least sixty (60) days before the begmning of the budget year (the
budget year shall be from January 1 through December 31) and thirty (30) days
prior to the meeting at which the budget shall be presented to the membership,
to prepare a budget covering the estimated costs of operating the Association
during the coming budget year. Subject to the provisions of Section VII.E.
hereof, the budget shall include a capital contribution establishing a reserve fund
in accordance with a capital budget separately prepared and shall separately list
general expenses. The Board shall cause a copy of the budget, and the amount
of the Assessments to be levied against each Lot for the following budget year to
be delivered to each Owner at least fifteen (15) days prior to the meeting. The
budget and the Assessments shali become effective when adopted by the Board
of Directors.
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Notwithstanding the foregoing, however, in the event the Board
fails for any reason so to determine the budget for the succeeding budget year,
then and until such time as a budget shall have been determined as provided
herein, the budget in effect for the then current budget year shall continue for the
succeeding budget year.

C. SPECIAL ASSESSMENTS. In addition to the Assessments

authorized in Section VII.A., the Association may levy a Special Assessment or
Special Assessments in any year applicable to that year for the purpose of
paying, in whole or in part, the cost of any construction of, or the reconstruction
or replacement of, a capital improvement which is or shall be a part of the
Common Area, including the necessary fixtures and personal property related
thereto, provided, however, such Special Assessment shall have the vote or

written asse percent (5§1%) of a quorym of itled to vote
at a meeti for () fo888)18Pdaial MSscsan said capital
improvemel } ﬂ tgi! E i th within the
Association om :ts E gﬁmg Secti |.A. and the
Special Assessmdfits salitharizedeintthe tforegaing @revisiofis of this Section
VII.C., the As ,ciationtmay@mémﬁgpgmpmnt in the exercise of its
obligations under Section V.H. and/or as a sanction against any Member to
reimburse the Association fc (s Ineurred in“bringi: Member and his Lot
into compliance with/thesprovisions of the Declaration, the Amendments thereto,
the Articles of Incorporation, the By-Laws, and the Rules and Regulations, which
Special Assessment may be levied upon the vote of the Board.

). . LIENFOR ASSESSMENTS« When ‘a notice of the lien has
been recorded, such Assessment shatluconstitute a perfected lien on each Lot
prior and superior to all other liens; except’(d) all taxes, bonds, assessments,
and other leviss which by law would be sugérior thereto, and (2) the lien or
charge of ai ortgage of racord {meaning-any recorded #/ ige or deed
of trust witk lority over otherMortgageé or deeds of de in good
faith and for

Such lien, when delinquent, may be entorced by suit, judgment and
foreclosure.

The Association, acting on behalf of the Owners, shall have the
power to bid for the Lot at foreclosure sale and to acquire and hold, lease,
mortgage, and convey the same. During the period owned by the Association,
following foreclosure: (a) No right to vote shall be exercised on its behalf, (b)
no Assessment shall be assessed or levied on it; and (c) each other Lot shall be
charged, in addition to its usual Assessment, its equal pro rata share of the
Assessment that would have been charged such Lot had it not been acquired by
the Association as a result of foreclosure. Suit to recover a money judgment for
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unpaid Assessments, and attorney's fees shall be maintainable without
foreclosing or waiving the lien securing the same. After notice and hearing, the
Board of Directors may temporarily suspend the voting rights of a Member who Is
in default of payment of any assessment.

E. in the event
that the Association becomes the owner of any capital asset, or is charged with
the duty for the upkeep, maintenance and repair of a capital asset, the Board of
Directors shall annually prepare a capital budget which shall take into account
the number and nature of replaceable assets, the expected life of each asset,
and the expected repair or replacement cost. The Board shall set the required
capital contribution, if any, in an amount sufficient to permit meeting the
projected canital needs of the Association, as shown on the capital hudget, with
respect bof ning ..., annual Assass ariod of the
budget. J&! aliﬂae. iXe Board and
included wi Se I.B. hereof.
A copy of apital Nmm:kméxt'h Mem ) the same
manner as ("¢ op3ratinglbudgetnent is the property of

the Lake County Recorder!
F. QAIE___QF___Q&M.EN.QEMENLQE _ANNUAL

ASSESSMENTS. The annual Assess ments provided for herein shall commence
as to all Lots on the'first day of the conveyance of title to'an Owner of the first
Lot. Assessments shall be due and payable in 2 mannerand on & schedule as
the Board of Directors may provide. The first annuaigAssessment shall be
adjusted according to the number of months then remaining in that budget year.

G. SUBORDINATION.QF THE LIEN TO FIRST DEEDS OF
TRUST _AND FIRST MORTGAGES)“Fhe tien of the Assessments, including

interest, late charges subject 4&7ithe limiigtions of Indiana law, and costs
(including ¢ sys' fees) proviced for-hereinjsshall be subordin: the lien of
any first M upon any Lot The sale ¢r transfer of any | | not affect
the Assess {owever, “thersaleé er transfer of ursuant to
judicial or 1 sclosure of a first Mortaage sh the lien of

such Assessiiieiils as (0 payineits wihich becaime due prior (O such sale or
transfer. No sale or transfer shall relieve such Lot from lien rights for any
Assessments thereafter becoming due. Where the Mortgagee of a first
Mortgage of record or other purchaser of a Lot obtains title, his successors and
assigns shall not be liable for the share of the Common Expenses or
Assessments by the Association chargeable to such Lot which became due prior
to the acquisition of title to such Lot by such acquirer. Such unpaid share of
Common Expenses or Assessments shall be deemed to be Common Expenses
collectible from all of the Lots, including such acquirer, his successors and

assigns.
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H.  INITIAL ASSESSMENT PAYMENT. Upon acquisition of
record title to a Lot from Declarant, each Owner shall pay to Declarant an
amount equal to the amount of the initial General Assessment for that Lot as set
forth in Section VII.B. hereof (prorated to an amount for the period of time from
the date of the Owner’s acquisition of such record title, to the next December 31,
the end of the budget year). This amount shall be deposited by the Declarant
into the purchase and sales escrow and disbursed therefrom to the Association.

ARTICLE Vil
ASSOCIATION INSURANCE
The dail D& CaiTfied DY UiIBsMSSO( 3 govemed
by the folo ions:JoCUmMent is

A ‘LW QJé%aL‘;ha e authority

to purcr{as and Iobtaid insuranterdoverdae. pAlifinstraned policies shall be
purchased by tne Assobiatiomfor thachenafit of thenAssociation and its Members.
if the insurance companies issuing said policies agree, such policies shall

provide that the insurerwaives its rights of subrogation as to any claims against
Lot Owners, the Association, the Members thereof and their respective servants,
agents, contractors and guests. All liability insurance shall'contain cross-liability

endorsements to cover liabilities of the .ot Owners as argroup to a Lot Owner.
Such policies and ‘endorsements shall be deposited with the Association and
held as part of the,records of the Association.

B. . PQLICIES TO BE SECUREDRY THE ASSOCIATION. The Board
shall have the authority to and skaiiobtain, asaCommon Expense; the following
insurance ( g

he structuresaandatierinsurable im; upon and
a psa non Area‘and-aitpersonal'prop -owned by
the Association shail be insured in an amount equal to the maximum
insurable replacement value thereof (exclusive of excavation and
foundations) as determined annually by the insurance company providing
the coverage. Such coverage shall afford protection against:

a. Loss or damage by fire and other hazards covered by
the standard extended coverage endorsement.
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b.  Such other risks as from time to time customarily shall
be covered with respect to structures and other improvements
similar in construction, location and use, including, but no limited to,
vandalism, malicious mischief, windstorm and water damage.

2. Comprehensive public liability and property damage
insurance against claims for personal injury or death or property damage
suffered by the public or by any Owner occurring in or about the Common
Area and/or with respect to the Association's maintenance obligations set
forth in Article VI hereof, in such amounts and such forms as the Board
shall deem desirable.

R Workmen's eomneneation nolicv to meet the rem -ipements of

law. -
Document 1s

Fideli j he ation, the
Boar d ,ammoﬂogmmn !iitg idulent or
dishonest ZElsiof Bhydirector)otficen employea el thef Association or of
any other persofhliandiing: thaofunds,ofthe Assaaidtion, the Board or the
Owners in such amount as the Board shall deem desirable, but may not
be less than three (3) ths Assessments plus reserves on hand.
Bonds shall contain a waiver of all defenses based upen the exclusion of
persons serving without compensation and may not be canceled or
substantially modified without at least ten (10) days'prior written notice to
the Association.

3. Directors’ and Officess’ liability insurance, as sat forth in

Section XII.D.
Such other insurance=in such reasonable = its as the
Boar iaem desirablé.
The premim 51, nera ehall ha' Camman E /r

C. PREMIUMS. Premiums upon insurance policies purchased by the
Association shall be paid by the Association and shall be Common Expenses.
The policies may contain reasonable deductibles, and the amount thereof shall
be added to Common Expenses attributable to insurance premiums. Cost of
insurance coverage obtained by the Association shall be included in the General
Assessment, as defined in Section VIL.A. hereof.

D. USE OF PROCEEDS. Proceeds received from insurance policies
shall be payable to the Association, and shall be used by the Association to
repair or replace the property damaged. In the event the proceeds are
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insufficient, the Association may levy Special Assessments to cover such
deficiency. It shall be presumed that the first monies disbursed in payment of
costs of reconstruction and repair shall be from insurance proceeds; and if there
is a balance after payment of all costs of the reconstruction or repair for which
the proceeds of the policies were received, such balance shall be retained by the
Association and regarded as miscellaneous revenue to the Association.

E. INSURANCE ADJUSTMENTS. Each Member shall be deemed to

have delegated to the Board of Directors his right to adjust with insurance
companies all losses under insurance policies purchased by the Association.

Document 1s

NP S FTETKL

By virtue dilakin@illedona: betisubjecttodhe: tarmsoéf this Declaration,
each Owner ,venanﬁ,@ngﬂgegdﬂmtgllnmmp_ts that each individual
Owner shall carry all-risk casualty insurance. Each individual Owner further
covenants and agrees that in the avent of a partial loss or damage and
destruction rasultingtin_less than total destruction, thelindividual Owner shall
proceed promiptly to repair or to reconstruct the damaged structure in a manner
consistent with the original construction. in the event that.the structure is totally
destroyed and the individual Owner determines not to rebuild or to reconstruct,
the individual Owner shail clear the Lot of all debris and return it to substantially
the natural state in which it existed prios to the beginning of construction. The
Architectural Control Committeesmay -impgse more stringent requirements
regarding the standards for rebuiidifig or recefistructing structures on the Lot and

the standal returning the Lot to -its—natiral state in the « the Owner
decides not itd or reconstract.
ARTICLE A
AMENDMENT

The Declaration and the Articles of Incorporation, By-Laws, and Rules and
Regulations may be amended in the following manner:

A. DECLARATION. Notwithstanding any provision of this Declaration
to the contrary, so long as Declarant controls at least fifty percent (50%) of the
votes of the Association, Declarant alone may amend this Declaration. After
such sale, and subject to Articles |il, XHil and Article XIV hereof, amendments to

26




the Declaration shall be proposed and adopted as follows, provided, however,
that no amendment may revoke, remove, or modify any right or privilege of the
Declarant, without the Declarant’s written consent.

1. NOTICE. Notice of the subject matter of the proposed
amendment in reasonably detailed form shall be included in the Notice of
any meeting of the Board of Directors or Owners at which a proposed
amendment is considered.

2. RESOLUTION. Except as provided in sub-section 5. hereof,
a resolution adopting a proposed amendment may be proposed by either
the Board of Directors of the Association or by the Members of the
Association, and after being proposed and approved by either of such
bodie )wners not

prese 1€ .Mm@lﬂtalﬁr. ime press their
positi m( E\m gt ted by not
less t ‘IN 32’ 0 ‘leﬁnux. B a meeting
quorum) ¢ .Tlem&lmdﬂivxﬁvés)e}nerptﬁqx&rmmﬁ al membership
(not a rnesting quamm)-0f the Assaciation.corder!

. RECQRDING. Tha amendment shall not be effective until a
certified |copy theieof is recorded in the)Office of the) Recorder of Lake
County, Indiana:""A copy of any such amendment shall/also be sent to
each Owner and, his Mortgagee by registered or certified mail; provided,
however, the mailing of such amendment shall not constitute a condition
precedent toithe efiectiveness of such amendment.

EXCEPTIONS $the pravisions contained in this Article shall

not apply.or govern acts of-the'Declaranttaken pursuant to the provisions
of Se X.A.5 or Article-XVI hereof.

E ‘MENILL.D.&LABAN nding any
other he Declaration, and in ad er right to

amend eisewhere set forth herein, the ueCIaram alone may amend this
Declaration, or the Articles of Incorporation, By-Laws, and Rules and
Regulations, without the consent of the Owners, the Association, the
Board of Directors or any Mortgagee, or any other Person, (1) to correct
scrivener's errors, minor defects or omissions, or (2) to comply with the
requirements of Indiana law, or (3) to comply with the requirements of any
governmental agency, public authority, or title insurance company, or (4)
to comply with the requirements of the Federal National Mortgage
Association, the Government National Mortgage Association, the Federal
Home Loan Mortgage Corporation, the Department of Housing and Urban
Development, the Federal Housing Association, the Veterans
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Administration or any other governmental agency or any other public,
quasi-public or private entity which performs (or may in the future perform)
functions similar to those currently performed by each such entity, or (5) to
induce any of such agencies or entities to make, purchase, sell, insure or
guarantee first mortgages covering Residential Units. This subparagraph
5. shall constitute an irrevocable special power of attorney to Declarant on
behalf of all Owners, Mortgagees, and any and all other Persons having
an interest of any kind in the Property, for so long as Declarant owns any
Lot or until the expiration of five (5) years from the date on which this
Declaration is recorded, whichever occurs first. The amendment shall be
signed by the Declarant and it shall become effective upon the recording
of a copy thereof in the Office of the Recorder of Lake County, Indiana. A
copy of such amendment shall also be sent to all Owners and their

Mort¢ C
 Document 1s
B. ARITI )F LAWS A LES AND
REGULATIC Rules and

Th I i 8
Regulations of ihepfssogiation shallba; amended ia.the menner provided by
such documents oFbY il ¥ alce County Recorder!
\RTICLEXI
TERM AND TERMINATION

The covenants, conditions and restrictions of this Declaration shall run
with and bind the Property, and shall inure to the benefit of and shall be
enforceable by ‘the Association or tee>Qwner of any Lot subjact to this

Declaration, their respective leaal represéitatives, heirs, successors and
assigns, for rm of twenty {20) years from the date this laration is
recorded, af h time they shail be automatically exten successive
periods of te rs, unless aninstrament in writing, sixty-seven
percent (679 Lot'OwWners an d-theirMortgac n recorded

in the Office of the Recorder of Lake County, indiana, within the year preceding
and the beginning of each successive period of ten (10) years, agreeing to
terminating the same. Notwithstanding the foregoing, if any of the covenants,
conditions, restrictions or other provisions of this Declaration shall be unlawful,
void or voidable for violation of the rule against perpetuities, then such provisions
shall continue only until twenty-one (21) years after the death of the last survivor
of the now living descendants of Elizabeth I, Queen of England.
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The Declaration shall be terminated, if at all, under any circumstances
other than the foregoing, only by the agreement of all the Lot Owners and their
respective Mortgagees, which agreement shall be evidenced by an instrument or
instruments executed in the manner required for the conveyance of real property,
and recorded in the Office of the Recorder of Lake County, Indiana.

ARTICLE XlI
GENERAL PROVISIONS

A.  SEVERABILITY. Invalidation of any one of these covenants or
restrictions by judgment or court order shall in no manner affect or invalidate any
of the othe | force and
effect. Do cument 1s

B. ﬂ@_‘[T'IQFsEJaG'IAHL C shall have

the right to enfor mm&m&ﬂi@ﬂi@@ﬁWaf seding at law or
in equity. Any Lot Quner g&ﬁtg) péiglation; byya court of competent
jurisdiction of any provision of this Declaration shall also be liable for reasonable
attorneys' fees incurred by the Association, or incurred by any Lot Owner, in
prosecuting such action.The amount of such attorneys' fees together with court
costs, if unpaid, shall constitute an additional lien againstthe defauiting Owner's
Lot, enforceable as other Assessment liens herein established. Failure by the
Association or by any Owner to enforce any provision of this Declaration shall in
no event be deemed a waiver of the rightto do so thereafter. Neither Declarant,
nor the Architactural Control Committee. shall be liable for damages of any kind
to any person or entity for failing €itherto‘abide by or carry out any of the

covenants, corditions, restrictions’and regulations created by this Declaration.

C. EQICATION TOCRURBICEUSE.  Nothin ned in this
Declaration nstrued or degmedita’constitute a express or
implied, of the “Property to or for any X purpose
whatsoever.

D. INDEMNIFICATION. The Association shall indemnify every officer
and director against any and all expenses, including counsel fees, reasonably
incurred by or imposed upon any officer or director in connection with any action
suit or other proceeding, (including settlement of any suit or proceeding, if
approved by the then Board of Directors) to which he or she may be a party by
reason of being or having been an officer or director. The officers and directors
shall not be liable for any mistake of judgment, negligent or otherwise, or any
other acts or omissions of any nature whatsoever as such directors and officers
except for any acts or omissions found by a court to constitute criminal conduct,
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gross negligence or fraud. The Association shall indemnify and hold harmless
each of the directors and each of the officers, his heirs, executors or
administrators, against all contractual and other liabilities to others arising out of
contracts made by or other acts of the directors and officers on behalf of the
Owners of the Association, or arising out of their status as directors or officers,
unless any such contract or act shall have been made criminally, fraudulently or
with gross negligence. It is intended that the foregoing indemnification shall
include an indemnification against all costs and expenses (including, but not
limited to, attorneys' fees, amounts of judgments paid and amounts paid in
settlement) actually and reasonably incurred in connection with the defense of
any claim, action, suit or proceeding, whether civil, criminal, administrative or
other, in which any such director or officer may be involved by virtue of such
person being or having been such director or offi cer provided, however, that
such indemn ._-,.--,, s to which

such person macum roceeding
to be liable fi r rdr rmance of
his duties as M@i‘? gﬁ mmu 0 promised,
unless, in the o ’Rlnsthodanamsaﬂmqimqmtagrhyf in a manner

determined by the Boa@,@pmmﬁ@imémable grounds for such
person being adjudged liable for criminal conduct, gross negligence or fraud in

the performance of his duties as such director or officer.  Any right to
indemnification provided for herein shall not'be exclusive of any other rights to
which any officer or director, or former officer or director, may be entitled. The
Association shall, as a.Common Expense, maintain adequate general liability
and officers’ and directors’ liability insurance to fund this obligation, if such
insurance is reasonably available.

ARTICLE X
MORTGAGEES' RIGHTS

The f isions ™ are for the benefit « surers, or
guarantors of first Mortgages on Lots in the Deveiopment. To the extent
applicable, necessary, or proper, the provisions of this Article XIll apply to both
this Declaration and to the By-Laws of The White Oak Estates of Highland
Property Owners Association, Inc. Where indicated, these provisions apply only
to “Eligible Holders," as hereinafter defined; provided, however, voting
percentages set forth herein are subject to and controlled by higher percentage
requirements, if any, set forth elsewhere in this Declaration for specific actions.
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A. NOTICES OF ACTION. An institutional holder, insurer, or
guarantor of a first mortgage, who provides written request to the Assoclation
(such request to state the name and address of such holder, insurer or guarantor
and the Lot number), (herein an "Eligible Holder"), will be entitled to timely written
notice of:

1. any proposed termination of the Association;

2. any condemnation loss or any casualty loss which affects a
material portion of the Property or which affects any Lot on which there is
a first mortgage held, insured or guaranteed by such Eligible Holder;

3. any delinquency in the payment of Assessments or charges
owed Lot subject ch Eligible
Holde Jémucmmcmﬁasq nued for a

perio REFT OFFICIAL!

. 'Tany lapsey cancellatieh e qrrmaterial mécication of any
insurar ,policyﬂ;&@ﬂkbcn]d,mﬂey;\mmfﬂeﬂssocian\ »or

any proposed action which“would ire the consent of
Eligib Holc rs, as required in Subparagraph B of this Article

B. MENDMENTS TO DOCUMENTS. | The following provisions do
not apply to amendments to the constituent documents or termination of the
Association made as. a result of destruction, damage or condemnation pursuant
to Section B. 1. 'and 2. of this Article X!}

The vote ofiat"least sixiy-seven percent (67%) of the

Memt nd of the Declarant-so long- as they own art of the
Prope the approval ‘of the Eligible’ Holders to v least sixty-
sever 7%) of the votes.Crects subject to appertain,
shall | terminate the A ati

2. The vote of at least sixty-seven percent (67%) of the
Members and of the Declarant so long as they own any part of the
Property and the approval of Eligible Holders to which more than fifty
percent (50%) of the votes of Lots subject to a mortgage appertain, shall
be required materially to amend any provisions of the Declaration, By-




Laws, or Articles of Incorporation of the Association, or to add any
material provisions thereto, which establish, provide for, govern, or
regulate any of the following:

a. voting;

b. Assessments, assessment liens or subordination of
such liens;

c. reserves for maintenance, repair, and replacement;
d. insurance or fidelity bonds;

........ [ [ air of the

NG hfd B G LA L

This Document is the property of
g. thelgasing efbotsity Recorder!

N impositi of any right of first refusal or similar
astriction of the right of any Owner to sell, transfer, or otherwise
onvey his or her Lc

i, establishment of 'self-management by the Association
there, professional management has been required by an Eligible
lolder,; or

i. any pravisions inciuded in the Declaration, By-Laws,
rticlas of Incorgoration whichi-are for the ex| benefit of
arantors, arinsurers of first mortgage 3.

~

C. \\\ PR/ 2 AL - // nay' joint'y
or singly, pay taxes or other charges which are in default and which may or have
become a charge against any Common Area.

ARTICLE XIV
DECLARANT'S RIGHTS

A. CONTROL BY DECLARANT. Notwithstanding any of the other

provisions of this Declaration or the By-Laws to the contrary, and in addition to
any other right or privilege given or granted or reserved to Declarant under this
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Declaration, the first and all subsequent Board of Directors shall consist solely of
three (3) individuals designated by Declarant, which individuals may but need not
be Owners or Members until the first to occur of any of the following (the
“Turnover Date”).

(a) Thirty (30) days after Declarant has conveyed to purchasers
for value all of the Lots proposed for the Property;

(b) The expiration of five (5) years from the date of the
recording of this Declaration; or

(¢) The date on which the Declarant elects to terminate its sole
control by the delivery of written notice of such election to the Owners.

B. O VARRANTY: ThetDesla an! ' disclaims
any warranty séptati c jon.with the Propert )eclaration
except as s >4lly hﬂ&gﬁ% mwm&ﬂ sha upon any
warranty or repre MQ%BM'G‘iHVtPR%fﬁWB ingfAny estimates of
Assessments,” whether, li i be accurate, but no

Rl o1 Witk 1 '
warranty or guaranty Is made %nten%r%? aé?\glée relied upc

C. SSESSMENT EXEMPTION. Declarant mayseiect in writing to the
Association, at any time, to be exempt from any Assessment levied by the
Association on any or.all L.ots owned by the Declarant, joi the period of time
beginning on the date of the recording of this Declaration, and ending on the first
day of the twenty-fourth (24th) month following the'month in which the closing of
the sale of the first Lot by Declarant occurs.

D. IGHT.TO AMEND DECLARATICH. The Declarant shall have the
right to ame: > Declaration, and the Articles™of Incorporation Laws, and
Rules and R« 18, in accordance with Articles X and X1V

E. nDinuTe R ar all -ights and
obligations of the Deciarant may be transferred to other persons or entities,

provided that the transfer shall not reduce an obligation nor enlarge a right
beyond that contained herein, and provided further, no such transfer shall be
effective unless it is in a written instrument signed by the Declarant and duly

recorded in the Official Records of Lake County, Indiana.
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ARTICLE XV
LIMITATION ON DECLARANT'S LIABILITY

Notwithstanding anything to the contrary herein, it is expressly agreed,
and each Owner, by accepting title to a Lot and/or Residential Unit and
becoming an Owner acknowledges and agrees, that neither Declarant (including
without limitation any assignee of interest of Declarant hereunder) nor any
partner, director, officer or shareholder of Declarant (or any partner, officer,
director or shareholder in any such assignee) shall have any personal liability to
any Owner or other person, arising under, in connection with, or resulting from
(including without limitation resulting from action or failnm to act with respect to)

this Declara ase.of Declarant.(og.i i@ extent of
. J) 'y

its interest I GhGH BUaAT 514 jl&ﬁ. it on or other

action shall h  be a lien
upon such ¢ as ,cm mxbmrﬂﬁ‘

This Document is the property of

the Lake County Recorder!
ARTICLE XVI

ECLARANT'S RESERVED EASEMENTS

A lotwithstanding any provisions contained in'the Declaration to the
contrary, Declarant hereby expressly reserves unto itself and its successors and
assigns a nonexclusive, perpetual right, privilege; and casement with respect to
any portion of the Property and the Deveiopment, for the benefit of Declarant, it's
successors, ‘and assigns over, underin,@nd/or on the Development, without
obligation and without charge to Declarant, ot the purposes of construction,

installation, ation, development, 'sale, maintenance, repe placement,
use, and er . and/or otherwise dealing with the De: t and any
other prope ned or which may. inthe futur’ DE ' Declarant

I,,AAIL--_IAII f

(such other 3 e reserved
easement shall constitute a burden on the title to aII or any portion of the
Development and specifically includes, but is not limited to:

(1) the right of access, ingress, and egress for vehicular and pedestrian
traffic over, under, on, or in all or any portion of the Development; and the right to
tie into any portion of the Development with driveways, parking areas, streets,
drainage systems and walkways; and the right to tie into and/or otherwise
connect and use (without a tap-on or any other fee for so doing), replace
relocate, maintain, and repair any device which provides utility or similar
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services, including, without limitation, electrical, telephone, natural gas, water,
sewer, and drainage lines and facilities constructed or installed in, on, under,
and/or over all or any portion of the Development; and

(2) the right to construct, install, replace, relocate, maintain, repair, use,
and enjoy signs, model residences, sales offices, construction offices and
business offices as, in the sole opinion of Declarant, may be required,
convenient, or incidental to the construction and sale by Declarant of residences
in all or any portion of the Property or Development or in any portion of the
Additional Property.

(3) no rights, privileges, and easements granted or reserved herein shall
be merged into the title of any property within the Development but shall be held
independent t shall be

surrendered, 0 B@)d:umemtrm&. € livery of a

quitclaim de Deg leasi iaht vieg sement by

express refe mfmﬁ Mn! lopment.
T his Document is the property of

B. s Articlg XMl may @(t,ge,@y\mgggmggut the advance written

consent of Declarant.

ARTICLE XVII
TOWN'S ENFORCEMENT RIGHTS
The Town of Highland, Indiana.is hereby declared to be a third party

beneficiary of the terms and provisictis-otinic. Declaration, and shall have the
right to enforce the provisions of s Declaraiicsn by specific performance and/or

by any othe ns available atilaw or in equity, and Declarzal ' behalf of
themselves ir successors in interest do hereby y and all
defenses to rcement rights/7inaddition to the Declarant
hereby subry ty to the jurisdiction of the To! "own may,

in addition to the foregoing, adopt such ordinances, reguiations and resolutions
as deemed by it to be appropriate to facilitate the enforcement of those
provisions of this Declaration which provide for the private maintenance, repair
and replacement of the Common Area.
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ARTICLE XVIlI
MAINTENANCE OF BANKS OF RETENTION AREA

For purposes of this Article XVIII, “Bank” shall mean the area of land lying
between the rear lot line of an Owner's Lot and the edge of the water on that
certain area designated as Retention Area on the Plat. An Owner whose Lot
abuts a Bank shall maintain any Bank which adjoins his or her Lot. Such
maintenance shall include, but not be limited to, the planting and regular mowing
of grass.

Exec ol ot i (Yl ag 6t 16c /- L )96,
NOT OFFICIAL!

This Document is the property of
the Lake CouRECHRANer!

ATG Development Company 2, LLC, an
Indiana,Jimited liability company

. ATG Corporation

.73!' /
By

Viadirhir. Gastevich, Jr Chief E ﬁtive Officer

ATTEST’ : P ————
Jaylene Vi~ ary




STATE of Indiana )
) S§S:
COUNTY of Lake )

Before me, the undersigngd Notary Public in and for said County and
State, this /#7# day of 704¢L — , 1996, personally appeared
VLADIMIR GASTEVICH, JR. and JAYLENE W, KLOTH, the Chief Executive
Officer and Secretary, respectively, of ATG CORPORATION, as a member of

ATG DEVELOPMENT COMPANY 2, LLC, and acknowledged the execution of e

the foregoing instrument. / ‘ Ky Ealh
I Py ) P ‘}““Q - : ------ . .-.

i = f.: ».\~ ; -". %
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EXHIBIT A

White Oak Estates of Highland, Block One, as shown in Plat Book 81,
Page 60, Lake County, Indiana.

Document 1s
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!




EXHIBIT B

Retention Area, White Oak Estates of Highland, Block One, as shown in
Plat Book 81, Page 60, Lake County, Indiana.

Document 1s
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EXHIBIT B-1

Lots 1 through 10, White Oak Estates of Highland, Block Two, as shown
in Plat Book 81, Page 69, Lake County, Indiana; and

DESCRIPTION, Puv of the Nerdeant Quane of the Southeast
Quanter of Seatien 32, Township 36 Norh, Ranpe § West of the
2nd Principal Meadian being mere paniculsdly described as
follows: Commencing at the Sautheast comer of said Northeast
Quanter; thenss North 88 14° 08" Wesn, slorg the South line of .
s3id Nonbeast Qs'mer, 8 distance of 942,14 fee: 10 the point of
beginning: theseé continuing Nomh §9° H 08" West, along the

South line of ﬂa!\_er ¢ oR18.8) fear;
theace Nonth SML 2 distnce of 78 {m 1Q 2 point
of c-.me, i)ﬂ]ﬂ m e 1o the
Northeast and havieg a g.s oFb e, uc dissance of

31758 e, lheumemois osh ey o giranieel o 20

feet: dmﬂ.‘% aralichtp, feet South
of the Nonh ka¢ o %Rud Nonkeast Quaner, o gﬁ% of 319.90
feet, thence South 0 08° 03 East, » distance of 112297 feer;
thence Southwesiery along 3 curve csacave 10 the Scutheast and
having & radivs of 286.01 fees, (the chord of which curve tewrs
South 717 89° 08" West, 13730 fec') a3 ar¢ disunce of 135068
feet ta the poin of beginning, containing 8.627 asres, more o Jess,
all {5 Highland, Lake Couasy, Indiana.




EXHIBIT C

RULES AND REGULATIONS OF
THE WHITE OAK ESTATES OF HIGHLAND
PROPERTY OWNERS ASSOCIATION, INC,

1. Every owner, occupant or guest of an owner or occupant shall
comply with each and every provision of the Declaration and the Articles of
Incorporation and By-Laws of The White Oak Estates of Highland Property
Owners Association, Inc., these Rules and Regulations, and all the ordinances of
the Town of Highland governing or controlling the use or occupancy of Lots
located witt y .

Document is

B L s L

3. -acriRgsidentishnit tocatediwithin decPropenty shall be occupled
for residential purposes. ani. 2nd, g (Hesidential Mnit may. be. divided or
subdivided into @ smaller residence or Residential Unit, nor any room or portion
thereof sold, transferred or leased. Nothing herein shall prohibit the owner of a
Residential Unit fromileasing the entire residence by writtén'lease of no less than
three (3) months duration in which the lessee expressly covenants to comply
with the provisions of the Declaration, the Articles of Incorporation and By-Laws
of The White Oak Estates of Highland Property Owners Association, Inc., and
these Rules and Regulations. All such leases, and lessees, shall be subject to
approval by the Association upon written application for same from the Owner of
the Residential Unit involved, and ra'faikire of the Association to act upon said

application within fifteen (15) daysyshall be ©@semed an approval of said lease
and lessee > Association.

4, ess of any kindrshallde conducie y Lot. This
provisions ¢ ibit the™tse~of telephone’ for poses of a

nature incident to a business iocated outside of the Lot, or for the entertainment
of or consultation with any business guest for any portion of a particular day. All
other business activities, of whatever nature, kind, duration or extent are
prohibited.

5. Signs or advertising for any reason whatsoever are prohibited,
except for "For Sale" or "For Rent" signs in good taste erected in accordance
with the Declaration, except for such signs as are placed by the Association for
information or directional purposes, and except as may be employed by the
Declarant or the Declarant during the term of development, sale and control by
him of any of the Property located within the Development.




6. Each Owner shall be responsible for the maintenance, repair, and
reconstruction of all improvements located on such Owner's Lot and shall keep
the same in good condition and repair, All lawns, landscaping, the surfaces of
driveways and walkways, and the exterior of all Residential Unit and appurtenant
buildings shall be maintained and repaired on a regular basis so as to provide an
attractive appearance conducive with the surrounding community environment.
Weed control shall be the responsibility of Lot Owners who shall bear the
expense for same and same shall be accomplished in the manner and in
accordance with instructions of the Board of Directors. Upon written notice of a
violation of this rule by the Association, the Owner or occupant of said Lot shall
have thirty (30) days within which to correct any violation, or reach an agreement
with the Association as to the correction of said violation.

7. f € ponsib tenance of
parkways (s iocatelcbetweem theirtiot siines of street
Pevementz en s N‘ﬁ‘i‘bFFICIALv

All equipmentiised ia elaaring, excavating o genstiucticn on any Lot that

is not rubber-tired shall be. lpaded @&BHQ?ERSBUM@P the bou dary lines of

the Lot. During clearing, excavating, construction, renovation or reconstruction
the Owner of the Lot on which the work Is performed shall cause the roads and
sidewalks within or bordering on the Lot to be kept clear of dirt and debris
caused by such clearing, excavating, construction or reconstruction and shall be
responsible for any damaga to such roads and sidewalk

8. lo Residential Unit, building, wall/deck, improvements or other
structure of any kind, character or description shall be commenced, erected or
maintained on any part of the Progeity-er-onany Lot, and no exierior addition,
change or alteration to such of the-foregoing‘skall be made until the plans and

specification t lay-out, extericrelevations, ard landscaping shall show
the nature, k ne, height, celor, raaterials-and location provement
to be made en submitted to and appr as to the
harmony of ign “and focation in relat urrounding

structures, topography, and lot lines by the Archltectural Control Committee.

All plans and specifications, plot lay-out, exterior elevations, grading
plans, landscaping plans and other material shall be filed in the office of the
Declarant for referral to the Architectural Control Committee. A report in writing
setting forth the decisions of the Architectural Control Committee and the
reasons therefor shall be transmitted to the applicant by the Architectural Control
Committee within thirty (30) days after the date of filing the required material by
the applicant. In the event (a) the Architectural Control Committee fails to
approve or disapprove within thirty (30) days after submission of the final plans,
specifications and other material as required in this Declaration; or (b) no suit to




enjoin construction has been filed within thirty (30) days after commencement of

such construction, approval shall not be required and the related requirements of
this Declaration shall be deemed to be complied with.

8.  Garbage and trash receptacles shall not be visible from the street
at any time, except as may be necessary for the orderly collection of garbage or
refuse. ‘

10.  All Residential Units located within White Oak Estates of Highland,
Block One shall have an address street number clearly visible from the street.

11.  No owner or occupant of a residence shall keep any animal on the
Lot that:

ot b eantinuousiynkeptsand with the
Resid agi nwhich s¢ lential Unit
is mai d ;ﬁbmtﬂmm'ﬁi*&t'
This Document is the property of
0. Ocqasions, gRy(NGiss. P40k 05 fexious effect Leyond the
confines of the Residential Unit, or

re, or are kept unsanitary, ¢

Are, potentially dangerous or unsafesby nature or kept
condition, or

Are prohibited by Town ordinance, State law or

erwise.
12. sterial, equipmeént or devisginay be placed or used in any
Residential L on any Lot on which'a Residential Unit is loca! at:
asions loud ngise.\sirong odor or n t, or

Is, or is kept, unsanitary, or

Is dangerous or kept in a dangerous condition.
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13.  The Association shall have the right to enforce these Rules and
Regulations by special assessment against any Lot owner found to be in
violation hereof, which shall be collected in the manner, and to the same extent,
provided for collection and enforcement of special assessments pursuant to the
provisions of the Declaration. Furthermore, the Association, or any owner, shall
have the additional, nonexclusive right, to enforce any provision of these Rules
and Regulations in the manner, and to the same extent as provided for
enforcement of the provisions of the Declaration.

14. The capitalized words and phrases used in this Rules and
Regulations shall have the same definition and meaning as those set forth in the
Declaration of Covenants, Condmons Restrictions and Easements for White
Oak Estate: ke County,

Indiana. Document 1s
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ARTICLES OF INCORPORATION
(Not for Profit)

State Form 4162 (R7/7-91)
Corporate Form No. 364-1 (Oct. 1984)

Aﬂ'l'lf\: | of o B o ¥ od ILIﬂf\HHI\HA'I'II‘\Al

AR EATATEE B A GhL
The undsrsighedinddmeratar: Bdsiinkte RFmIaEdEoftion (hereinafter
referred to as the "Cofgorationtie gursuantytditheoprdvisions of the' Indiana

Nonprofit Corporation Act of 1891 (hereinafter referred to as the "Act"), executes
the following Articles of incorpo

ARTICLE |
NAME

The name ‘of the CorporaticinjsstheZWhite Oak Estates of Highland
Property Owners Association, Inc.
ARTICVE
PURPOSES

The purposes for which the Corporation is formed are:

Section 1. To establish an incorporated association (hereinafter the
"Association") to administer the Property and its Lots located in White Oak
Estates of Highland, Block One, Town of Highland, Lake County, Indiana (the
"Development"), which are subject to the Declaration of Covenants, Conditions ,
Restrictions and Easements For White Oak Estates of Highland, Block One in
the Town of Highland, Lake County, Indiana (the "Declaration").




Section 2. This Association is organized for the purpose of providing a
convenient means of administering the Property pursuant to the Declaration.

Section 3. The Association shall not engage in activities for the profit of
its members, and shall conduct affairs in such fashion and for such purposes
other than for pecuniary gain of its members, directors, officers, and
incorporators.

Section 4 The Association shall have all of the common law and
statutory powers of a corporation not-for-profit which are not in conflict with the
terms of these Articles.

Section 5. The Association shall have all of tha nowaere reasonably

necessary to Uuov O1 16 ASSO cﬂl\ | ot limited
to the followi ocumen
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(b)  Touse thelpro€aedsiof /ASsessmdnts!in the excrcise of its
powers and duties.

) o maintain, repair, replace and oparate the storm water
facilities in accordance with the Declaration

)  The reconstruction of improvements after casual

)  To make and amenduriles and regulations respecting the
use of the storm water facilitias,

enforce by legal-means the provisions of xclaration,
these nd the By-Lews of the Association in ac 3 with the
Declal

(@) To contract for the management of the Association and
delegate to such contractor all powers and duties of the Association
except such as are specifically required by the Declaration to have the
approval of the Board of Directors or of the Members of the Association.

(h) Al funds and the titles of all properties acquired by the
Association and the proceeds thereof shall be held only for the benefit of
the Members in accordance with the provisions of the Declaration.

(i) The powers of the Association shall be subject to and shall
be exercised in accordance with the provisions of the Declaration.




)  To carry insurance for the protection of Members and the
Association against casualty and liabilities.

(k) To employ personnel for reasonable compensation to
perform the services required for proper administration of the purposes of
the Association.

Section 6. All rights, powers and descriptions of purposes established by
the Articles of Incorporation, shall be subject to the Declaration and all provisions
contained therein as if fully set forth in the Articles, and shall further be subject to
Indiana law governing not for profit corporations.
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An-nQLE ny
RESIDENT AGENT AND PRINCIPAL OFFICE

Section 1. Resident Agent. The hame and address of the Corporation's
Resident Agent for service of process is:

Viadimir Gastevich

One Professicrial Center
Suite 315

Crown Point, IN 46307

Sectig POffice.The post office addye ipal office
of the Corporation is:

One Professional Center
Suite 304
Crown Point, IN 46307

ARTICLEV
MEMBERSHIP

The Corporation will have members.

3




ARTICLE VI
INCORPORATOR

Section 1. Name and Post Office Address of the Incorporator. The name

and post office address of the incorporator of the Corporation:

Eric T. Gastevich

One Professional Center
Suite 304

Crown Point, IN 46307

D osRTIGHEMAT 1S

[5i&REUTION BF hSsira dn!
TDISSOLITION-OF FiNA HRUIDATION ¢

the Lake County Recorder! .
The assets of the Corporation will be distributed to the Members in accordance

with their respactive interests upon dissolution of final liquidation.

IN WITNESS WHEREOF, |, the undersigned, do hereby execute these
Articles of Incorporation and cerify the truth of the facts herein stated this
day of , 1996. | hereby, verify subject to penaltics of perjury
that the facts.contained herein are {ih&:

ERIC 7. GASTEVICH

This instrument prepared by Viadimir Gastevich, One Professional Center, Suite
315, Crown Point, IN 46307.
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BY-LAWS
OF
THE WHITE OAK ESTATES OF HIGHLAND
PROPERTY OWNERS ASSOCIATION. INC.
ARTICLE |
NAME. OFFICE AND DEFINITIONS
1.1 The hatie CHREL RsebBiation < s White Oak

Estates of nd mvﬁm@fﬁl‘ N sometimes

referred to
This Document is the property of
1.2 rincipal Office 1 Hheprngipal thelAssociation in the State of
Indiana shall be located as determined by the Board of Directors. The
Association may have such other offices, either within or without the State of

Indiana, as the Board.of Directors may determine of as, the affairs of the
Association may require,

1.3 |Definitions. The capitalized words used in these By-Laws shall have
the same meaning as_set forth in that Declaration of Covenants, Conditions,
Restrictions and Easements of White Qak Estates of Highland, Block One in the
Town of Highland, Lake County: \indiana<(said Declaration, as amended,

renewed or extended from time 4&:time, is héieinafter sometimes. referred to as
the "Declar "}, unless the context shalt-prohibit.
ARBTICVE I

MEMBERSHIP, MEETINGS AND VOTING

2.1 Membership. The Association shall have one (1) class of
membership, as more fully set forth in the Declaration, the terms of which
pertaining to membership are specifically incorporated herein by reference.

2.2 Place of Meetings. Meetings of the Association shall be held at the
principal office of the Association or at such other suitable place convenient to
the Members as may be designated by the Board of Directors.




2.3 Annual Meetings. The first annual meeting shall not be held until
such time as the right of the Declarant to appoint all of the Board of Directors
and to thereby control the Association shall have expired as provided in the
Declaration, or at such earlier time or times as may be determined by the
Declarant. The next annual meeting shall be set by the Board of Directors so as
to occur no later than ninety (80) days after the close of the Association's fiscal
year. Subsequent regular annual meetings shall be held within thirty (30) days of
the same day of the same month of each year thereafter at an hour set by the
Board of Directors. Subject to the foregoing, the annual meeting of the Members
shall be held at a date and time as set by the Board of Directors. Subject to the
foregoing, the Members shall, at each annual meeting, elect the Board of
Directors of the Association in accordance with the provisions of these By-Laws
and transac Usiness as may properly come 3eting.

Documentis

24 14\ | ay Sp setings. In
addition, it ,‘m Mﬁiﬁrx !s;. ating of the
Association If so difécted by sesalution of almajorityof aquortim of the Board of

Directors or Upon a pgj@onéigg@&x,ﬂquﬁtdgpment (10%) of the total
votes of the Association. The notice of any special meeting shall state the date,

time and placa of such meeting and the purpose thereof. No business shall be
transacted at a special meeting except as stated in the notice:

2.5 Notice offieatings: \Written or printed noticesstating the place, day
and hour of any meeting of the Members shall be delivered, either personally or
by mail, to each Memberentitled to vote at such‘meeting, not less than ten (10)
nor more than fifty (50) days before the.date of such meeting, by or at the
direction of the President or the S&csetary ofthe officers or persons calling the

meeting.

casa of a special meeting or when rec ' statute or
these By-La pose or purposes forwhich the me ed shall be
stated in the hali be't ted at ting except

as stated in the notice.

If mailed, the notice of a meeting shall be deemed to be delivered
when deposited in the United States mail addressed to the Member at his
address as it appears on the records of the Association, with postage thereon

prepaid.

2.6  Waiver of Notice. Waiver of notice of a meeting of the Members
shall be deemed the equivalent of proper notice. Any Member may, in writing,
waive notice of any meeting of the Members, either before or after such meeting.
Attendance at a meeting by a Member, whether in person or by proxy, shall be




deemed a waiver by such Member of notice of the time, date and place thereof,
unless such Member specifically objects to lack of proper notice at the time the
meeting is called to order. Attendance at a special meeting shall also be
deemed a waiver of notice of all business transacted thereat unless objection to
the calling or convening of the meeting, of which proper notice was not given, is
raised before the business is put to vote.

2.7 If any meetings of the Association
cannot be held because a quorum is not present, a majority of the Members who
are present at such meeting, either in person or by proxy, may adjourn the
meeting to a time not less than five (5) nor more than thirty (30) days from the
time the original meeting was called. At such adjourned meeting at which a
quorum is present, any business which might have been transacted at the
meeting ol ice for the
adjourned | of ABUMmﬁHﬂdSe X neeting or if

for any rea W e journed megting Jjournment,
notice of th : ‘Nﬁoﬁhﬁ:ﬁﬁxmléthgh g 0 Members
in the manrcr pregohbed ferdegulasinestings. property of

the Lake County Recorder!
The Mambers present at a duly calfed or held meeting at which a quorum

is present may continte to do business until adjournment, notwithstanding the
withdrawal of encugh [Vembers to leave less than a quorum, provided that at
least twenty-five percent (25%) of the total votes of the Association remains
present in person onby proxy, and provided further than,any action taken shall
be approved by at least a majority of the Members required to constitute a
quorum,

2.8 " Vofing. The voting righis-oihe Members shall be as set forth in

the Declaration, and such voting*¥ights provisions are specifically incorporated
herein.

2.9 At all meetings,ofiMembers, each nay vote in
person or \\ ime ahall KRa''vyalid Anh fo ar meeting

designated therein and must be filed in writing with the Secretary before the
appointed time of the meeting. Every proxy shall be revocable and shall
automatically cease upon conveyance by the Member of his or her Lot or upon
receipt of notice by the Secretary of the Board of the death or judicially declared
incompetence of a Member or upon the expiration of eleven (11) months from

the date of the proxy.

2.10 Majority. As used in these By-Laws, the term "majority" shall mean
those votes, Members, or other group as the context may indicate totaling more
than fifty percent (50%) of the total number.

T

- o




2.11 Quorum. Except as otherwise provided in these By-Laws or in the
Declaration, the presence In person or by proxy of thirty percent (30%) of the
Members shall constitute a quorum at all meetings of the Association. Any
provision in the Declaration concerning quorums is specifically incorporated
herein.

2.12 Conduct of Meetings. The President shall preside over all
meetings of the Association, and the Secretary shall keep the minutes of the

meeting and record in a minute book all resolutions adopted at the meeting, as
well as a record of all transactions occurring thereat.

2.13 Action Without a Meeting. Any action required by law to be taken

at a meeting of the Members, or any action which may be taken at a meeting of
the Membel en Without a meeting if a cons setting forth
the action ¢ 21| hdl Signeziby Al te Mei s o vote with

respect to | =To mm it sl ) the same
force and ef mev niz'
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BOARD OFDIRECTORSINUMBER)POWER SMEETINGS
A.  Composition &nd Selectior

3.1 Governing Body: Composition. The affairs of the Association shall
be governed by a Board of Directors;uExsept as provided in Section 3.2, the
Directors shall be Members or spouset of such Members; provided, However, no
person and his or her spouse may:serve'onthie'Bloard at the same time.

3.2 rs During Declarant.Conirol! The Direcic ve selected
by the Decl pin its sole @isgiEtionand shall se pleasure of
the Declare time as s specified in the unless the

Declarant shall earlier surfender this right to selecf Directors. The Directors
selected by the Declarant need not be Owners or residents in the Property. After
the period of Declarant appointment, all Directors must be Members of the

Association.

3.3 Number of Directors. The number of Directors in the Association
shall be three (3).

3.4 Nomination of Directors. Except with respect to Directors selected
by the Declarant, nominations for election to the Board of Directors shall be

made by a Nominating Committee. The Nominating Committee shall consist of a




Chairman, who shall be a member of the Board of Directors, and two (2) or more
Members of the Association. The Nominating Committee shall be appointed by
the Board of Directors not less than thirty (30) days prior to each annual meeting
of the Members to serve from the close of such annual meeting until the close of
the next annual meeting, and such appointment shall be announced at each
such annual meeting. The Nominating Committee shall make as many
nominations for election to the Board of Directors as it shall in its discretion
determine, but in no event less than the number of vacancies or terms to be
filled. Nominations shall be permitted from the floor. All candidates shall have a
reasonable opportunity to communicate their qualifications to the Members to
solicit votes.

3.5 Election and Term of Office. Notwithstanding anv other provision
contained | .
Document is

At th ' ip gfier th ation of the
Declarant's 2 s'ﬁm:r MM¥S d ach annual
meeting of the ni@mberEhipcthereafieri Directors shalldbs aldiied, All Directors
shall be elected at-lafga. Lﬁﬂ]&e(gaqmgj, the: Assaegiation shail vote upon the

election of Directors.

The term of eachJDirector's/service shali ba for a period of three (3) years
and extending thereafter until his successor is duly elected and qualified or until
he is removed, provided, however, that the terms of thes-members to the initial
Board of Directors shall be for periods of three (3) years, two (2) years, and one
(1) year, such that therg‘shall be lonly one vacancy each year on the Board of
Directors occasioned by the expiration.of the director’s term.

3.6 Remaval of Directors’and Vacgneies. Unless the entire Board is
removed fr ffice by the vote-of the-Members, an individual [ 'or shall not
be remove ) the expiratioa of his or her {erm of office )y the votes
of a majorit B

In the event of death or resignation of a Direclor, his or her successor
shall be selected by a majority of the remaining members of the Board and shall
serve for the unexpired term of the predecessor.

3.7. Voting Procedure for Directors. The first election of the Board shall

be conducted at the first meeting of the Association. At such election, the
Members or their proxies may cast, in respect to each vacancy, as many votes
as they are entitled to exercise under the provisions of the Declaration. The
persons receiving the largest number of votes shall be elected.




B.  Meetings.

3.8  Qrganization Meetings. The first meeting of the members of the
Board of Directors following each annual meeting of the membership shall be

held within ten (10) days thereafter at such time and place as shall be fixed by
the Board.

3.9 Regular Meetings. Regular meetings of the Board of Directors may
be held as such time and place as shall be determined from time to time by a
majority of the Directors. Notice of the time and place of the mesting shall be
communicated to Directors not less than four (4) days prior to the meeting;
provided, however, notice of a meeting need not be given to any Director who
has signed a waiver of notice or a written consent to holding of the meeting.

3.10 Jectido8 oSpesial meatingsief the | ectors shall
be held whi by wii ofi e Presiden 'resident, or
Secretary ¢ g ,mﬁ%m&)&mo notice shall
specify the time and glace ef-the meating and ihedalure of 8Fy special business
to be considered. The netice shall be given. fo, each.Director by one of the

following methods: (a) by personal delivery; (b) written notice by first class mail,
postage prepaid; (¢) by telephone co mmunication, either directly to the Director
or to a person at the Director'svoffice orhome who'would reasonably be
expected to communicate such notice promptly to the Director; or (d) by
telegram, charges prepaid. All such notices shall besgiven or sent to the
Director's address' or telephone number as shown on the records of the
Association. Notices sent by first class\mail shall be deposited into a United
States mailbox at least four (4) days befare the time set for the meeting. Notices
given by personal delivery, tefephans Zg; telegraph shall be delivered,

telephoned, or.given to the telegraph compaay. at least seventy-two (72) hours
before the t st for the meeting.

3.11 fNotice. Thetransastions of any he Board of
Directors, t }.and noticed or wherever h as valid as

though taken at a meeting duly heid after regular cali and notice if (a) a quorum
is present, and (b) either before or after the meeting each of the Directors not
present signs a written waiver of notice, a consent to holding the meeting, or an
approval of the minutes. The waiver of notice or consent need not specify the
purpose of the meeting. Notice of a meeting shall also be deemed given to any
Director who attends the meeting without protesting before or at its
commencement about the lack of adequate notice.

3.12 Quorum of Board of Directors. At all meetings of the Board of

Directors, a majority of the Directors shall constitute a quorum for the transaction
of business, and the votes of a majority of the Directors present at a meeting at




which a quorum is present shall constitute the decision of the Board of Directors.
A meeting at which a quorum is initially present may continue to transact
business, notwithstanding the withdrawal of Directors, if any action taken Is
approved by at least a majority of the required quorum for that meeting. At such
adjourned meeting at which a quorum is present, any business which might have
been transacted at the meeting originally called may be transacted without
further notice.

3.13 Compensation. No Director shall receive any compensation from
the Association for acting as such unless approved by a majority vote of the total
vote of the Association at a regular or special meeting of the Association.

3.14 m euu t 3 over all
meetings o inute book

of the Boai i PCZICM@Q o6 ' the Board

of Director: a rgcord of all transactions and proceedings o ng at such
meetings. This Document is the property of
the Lake County Recorder!
3.15 Qpen Meeting. All meetings of the Board of Directors shall be
open to all Members, but Mem! ther than Directc ‘not participate in

any discussion or deliberation unless expressly,so authorized by a majority of a
quorum of the Boar

3.16 Executive Session. The Board may, with approval of a majority of
a quorum, adjourn.a meeting and reconvene in executive session to discuss and
vote upon parsonnel matters, litigationzin which the Association is or may
become invalved, and orders of bsiness ar asimilar nature. The nature of any
and all business to be consideregd:ia executive'session shall first be announced

in open ses

3.17 lt_A_EQi:mstl Nﬁ‘.&tiﬂg Any act taken at a
meeting of ny action that may oe tal ting of the

Directors may be taken without a meeting if a consent in writing, setting forth the
action so taken, shall be signed by all of the Directors, and such consent shall
have the same force and effect as a unanimous vote.

C.  Powers and Duties.

3.18 Powers. The Board of Directors shall be responsible for the affairs
of the Association and shall have all of the powers and duties necessary for the
administration of the Association’s affairs and, as provided by law, may do all
acts and things as are not by the Declaration, Articles of Incorporation or these
By-Laws directed to be done and exercised exclusively by the Members.




The Board of Directors shall delegate to one of its Members the authority
to act on behalf of the Board of Directors on all matters related to the duties of
the Managing Agent or Manager, if any, which might arise between meetings of
the Board of Directors.

In addition to the duties imposed by these By-Laws or by any resolution of
the Association that may be hereafter adopted, the Board of Directors shall have
the power to and be responsible for the following, in way of explanation, but not
limitation:

(a) preparation and adoption of an annual budget in which there shall
be established the contribution of each Member to the Common Expenses;

(b) 5¢€ y Expenses,
establishing = 2Ad) methods of collecting s nents, and

establishing ,Ntfi jiitmﬁw Kt' )ssment;

(€)  provigifgsfen Hie,ARaralions /e HpkeaR - @ndypaintenance of any
Common Are the Lake County Recorder!

(d) = designating, hiring, and dismissing the personnel necessary for the
maintenance, operation, iepairpandireplacement of the Asscciation, its property,
and any Common Area, and, where appropriate, providing for the compensation
of such personnel and for the purchase of equipment, supplies, and material to
be used by|such personnelin the performance of their duties;

(e) collecting the Assessments, depositing the proceeds thereof in a
bank depository which it shall approve, andtising the proceeds to administer the
Association

(f g and amending ruies and regulations;

(g) f nk aececaiinte” on heh: siation and
designating the signaloiies requireq;

(h) making or contracting for the making of repairs, additions, and
improvements to or alterations of any Common Area in accordance with the
other provisions of the Declaration and these By-Laws after damage or

destruction by fire or other casuaity;

() enforcing by legal means the provisions of the Declaration, these
By-Laws, and the rules and regulations adopted by it and bringing any
proceedings which may be instituted on behalf of or against the Members

concerning the Association;




()  obtaining and carrying insurance against casualties and liabilities,
as provided in the Declaration, and paying the premium cost thereof;

(k) paying the cost of all services rendered to the Association or its
Members and not chargeable to Members;

()] keeping books with detailed accounts of the receipts and
expenditures affecting the Association and its administration, specifying the
maintenance and repair expenses and any other expenses incurred. The said
books and vouchers accrediting the entries thereupon shall be available for
examination by the Members and Mortgagees, their duly authorized agents,
accountants, or attorneys during general business hours on working days at the
time and in a manner that shall be set and announced by the Board of Directors
for the gen

™ Document is Vet
m avai a i ichasgr © ny Member,
any first M € N 6&0&%%&% S st Mortgage
on any Lo Th;gﬁy&eﬁﬂpeggqgr@ﬁ igles of Incorporation, the
By-Laws, S andtﬁ QH?ESC 8%@!} ;, records, and financial
statements of the Assoc tIO

(n) | permitautility supplierssto use, portions ofpany Common Area
reasonably necessary to the ongoing development or operation of the Property;
and

(o) assu 35 a Common ise the entire obligation and
responsibility for the payment of assessments due with respect to the Storm
Water Facilities Association whichghay'beimade and become otherwise due and
owing from any Member.

3.1¢ agement Agent:

(a) f Directorg™may employ sociation a
professional management agent or agents at a compensation established by the

Board of Directors to perform such duties and services as the Board of Directors
shall authorize. The Board of Directors may delegate to the managing agent or
manager, subject to the Board's supervision, all of the powers granted to the
Board of Directors by these By-Laws, other than the powers set forth in sub-
sections (a), (b), (f), (g), and (i) of Section 3.18 hereof. The Declarant, or an
affiliate of the Declarant, may be employed as managing agent or manager.

(b) No management contract may have a term in excess of one (1)
year and must permit termination by either party without cause and without
termination fee on ninety (90) days' or less written notice.




TP

3.20 Accounts and Reports. The following management standards of
performance will be followed unless the Board by resolution specifically
determines otherwise:

(a) cash basis accounting shall be employed;

(b) accounting and controls should conform with established AICPA
guidelines and principles, which require, without limitation, (i) a segregation of
accounting duties, (ii) disbursements by check requiring two (2) signatures, and
(ili) cash disbursements limited to amounts of Twenty-five Dollars ($25.00) and
under;

(c)  cash accounts of the Association shall not be commingled with any
other acco .
Document is

(d) Agent from
vendors, il &QorﬂmiiMQm S vices to the
Associatio ngﬂ)beliqmnt commissions; dindersfices, service fees,

prizes, gifts ar othmqgalgg)cgumtffl{%dgqewed shall. benefit the
Associatiol

(e) | any financial orotherinteresiwhich the Managing Agent may have
in any firm providing goods or services to the Association shall be disclosed
promptly to the Board,of Directors; and

(H | commencing at the end of the month in which the first Lot is sold
and closed, quarterly financial reperts;shall be prepared for the Association
containing:

an Income andibxpense Statement reflectin income and
exp ivity for the praceding three{3) months or basis;
Sheet as of the last day ation’s fiscal

year and an Uperatmg Statement for said fiscal year, which shall be
distributed within ninety (90) days after the close of a fiscal year;

(i) a Delinquency Report listing all Owners who have been
delinquent during the preceding three (3) month period in paying the
monthly installments of Assessments and who remain delinquent at the
time of the report and describing the status of any action to collect such
installments which remain delinquent (A monthly installment of the
Assessment shall be considered to be delinquent on the fifteenth (15th)
day of each month.); and




(iv) an annual report consisting of a least the following shall be
distributed within one hundred twenty (120) days after the close of the
fiscal year: (1) a balance sheet as of the end of the fiscal year; (2) an
operating (income) statement for the fiscal year; and (3) a statement of
changes in financial position for the fiscal year. If said report is not
prepared by an independent accountant, it shall be accompanied by the
certificate of an authorized officer of the Association that the statements
were prepared without audit from the books and records of the
Association.

3.21 B.QLLQMDQ The Board of Dlrectors shall have the power to borrow
money for i airorr nd facilities

Board shs RS o e

Declaratio N@@@F EP‘IWEG orrowing [s

for the pur le ng. |mprovmg, or dmg amenities es, and the
total amou i ExE&a4oF JH'BBS&'&YV?S; ant (5%) of the
budgeted gross expeﬁh@b tiation dethat fikeal year.

3.22 Rights of the / atiof SW spect y Common Areas or
other Association responsibilities owned, and in accordance with the Articles of
Incorporation and Laws of the Association, the Association shall have the

right to contract withnany person for the performance’ of various duties and
functions.  Such agreements shall require the consent of two-thirds (2/3) of the
total votes of all Directors of the Association.

ARTICLE IV
GFEICERS

4.1 he officers of the Association ident, Vice
President, Secretary, and reasurer. The Board of Directors may elect such
other officers, including one or more Assistant Secretaries and one or more
Assistant Treasurers, as it shall deem desirable, such officers to have the
authority and perform the duties prescribed from time to time by the Board of
Directors. Any two (2) or more offices may be held by the same person,
excepting the offices of President and Secretary. The President and Treasurer
shall be elected from among the members of the Board of Directors.




42 Election, Term of Office and Vacancy. The officers of the
Association shall be elected annually by the Board of Directors at the first
meeting of the Board of Directors following each annual meeting of the
Members, as herein set forth in Article Ill. A vacancy in any office arising
because of death, resignation, removal, or otherwise may be filled by the Board
of Directors for the unexpired portion of the term.

4.3 Removal. Any officer may be removed by the Board of Directors
whenever in its judgment the best interests of the Association will be served
thereby.

4.4 Emeﬁ_and_nulms The off icers of the Associatlon shall each have

such powers and d ffi  well as
such power arred or
imposed by C ,nr!?v Q&hmgmf iﬁall t tecutive
officer of the hd ][yv. P f for the
preparation > JQet as provnd‘?fgﬁ the 1aratlon and gate all

or part of the Ida DAOSRMBHcASh aREP REF Firhco < mittee,
managemer:t agent, or bbth. Lake County Recorder!

4.5 \esignation.” Any offi 1ay resign-at any time by giving written
notice to the Board’ ofgDirectors, the President, or the Secretar Such
resignation shall take effect on the date of the receipt of stich notice or at any
later time specified ntherein, and unless | otherwise specified therain, the
acceptance of such resignation shall not be necessary to make it effective.

46 greements, Contracts, Deeds, Leases, Checks Ftc.  All

agreements,. contracts, deeds, leases,\\checks, and other instruments of the

Association shall be executed by atileast two (2 cfficers or by the President and
Treasurer o such other perséh or persohs as may be de ited by
resolution of xcd of Directors:.

COMMITTEES

Committees to perform such tasks and to serve for such periods as may
be designated by a resolution adopted by a majority of the Directors present at a
meeting at which a quorum is present are hereby authorized. Such committees
shall perform such duties and have such powers as may be provided in the
resolution. Each committee shall be composed as required by law and shall
operate in accordance with the terms of the resolution of the Board of Directors
designating the committee or with rules adopted by the Board of Directors.




ARTICLE V|
MISCELLANEOUS

6.1  Eiscal Year. The initial fiscal year of the Association shall be set by
resolution of the Board of Directors.

6.2 Parliamentary Rules. Except as may be modified by Board |
resolution establishing modified procedures, Robert's Rules of Qrder (current “

edition) shall govern the conduct of Association proceedings when not in conflict
with Indiana law, the Articles of Incorporation, the Declaration, or these By-Laws.

6.3 Conflicts. If there are conflicts or inconsistencies between the
provisions ¢ cles_of Incorpgratior ition, and
these By-Ls J)amumemu& \ticles of
et feypfo gy

6.4 okdind Hdcardanent is the property of

the Lake County Recorder!

(a) mﬁmmeM:mhe&andﬁngm The Declaration and By-
Laws, membership register, books of aceount, and minutes of meetings of the
Members, the Board and.committcas shall be mada availablefor inspection and
copying by any Mortgagee, Member of tha Association, ‘or by /is or her duly
appointed representative at any reasonable time and for apurpose reasonably
related to his or heriinterest as @ Member at the office of the Association or at
such other place within the'Property as the Board shall prescribe.

(b) “lnspection By Directers’*EvemDirector shall have the absolute
right at any reasonable time to inspetct all booKs; records, and d nts of the
Association he physical properties-ownec:e7 controlled by 1 sociation.
The right of ian by a Directer includes the right to i racts and
copies of do the expensé-af therfssaciation.

6.5 DNofices. Unless otherwise provided in these By-Laws, all notices,
demands, bills, statements, or other communications under these By-Laws shall
be in writing and shall be deemed to have been duly given if delivered personally
or if sent by registered or certified mail, return receipt requested, first class
postage prepaid:

(a) if to a Member, at the address which the Member has designated in
‘; writing and filed with the Secretary or, if no such address has been designated,
at the last known residence address of the Member; or
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(b) if to the Association, the Board of Directors, or the Managing
Agent, at the principal office of the Association or the Managing Agent, if any, or
at such other address as shall be designated by the notice in writing to the
Members pursuant to this Section.

6.6 Amendment Declarant may amend the By-Laws in accordance
with the Declaration. These By-Laws may be amended otherwise only by the
affirmative vote (in person or by proxy) or written consent of Members
representing two-thirds (2/3) of the total votes of the Association (not a majority
of a quorum).
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