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MORTGAGE

THIS MORTGAGE IS DATED OCTOBER 11, 1996, between JAMES R. HERBST and JACQUELINE M. HERBST,
HUSBAND AND WIFE, whose address Is 14950 87TH AVENUE, DYER, IN 46311-2810 (referred to below as
"Grantor"); and CENTIER BANK, whose address is 1500 - 118th Street, Whiting, IN 46394 (refemd to below as
"Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor morigages, warrants, and conveys to Lender all of Guntof's rlgm titie, and interest
In and lo the following described real property, logether with all existing or subsaquently erected or affixed buildings, improvements and fixtures; al
x;?sr;\ants& r‘lught: hg: waxt.'and u:I;:l;‘:”urten:;nces'i lslﬂr.\:l.lulﬂ. :Natl:r. righlls. wa:or{;:o'um Iund ?Ilch rlgh}s (including stock in utilities with ditch or Irrlsan?“o.f:

an o roya and prof ng to the real pr , Including wi lhout limitation all minerals, oll, gas, hermal and
matlon, Iocated In LAKE County, State of Indian (the “Resl Property ous, geot

LOT 11 olhol Bi v THEREOF, RECORDED IN
PLAT BOOK ¢ T F Imaig% ¢ TY, INDIANA.
The Real Property or ﬁ( 3 IN 46311-2810.
As more fully described in tt ts' s, als, and additions to
any of the property describe m ME mgiﬁo . property d mn(c)n(ml aw:rd's. paymenis,
or proceeds of voluntary ¢ T con on of a I%l% llﬁ gugpeﬂ gescribed includin In\. e \demnation, tort claims, and other

obligations dischargeable In ocu

Grantor presently assigns to-Londer afl of mmmvo: the Properly snd all Rents from.the Property. In
sddition, Grantor grants to Lender a Uniform qéo:nmerc:lal Code securily Interest in the Personal Property and Re "

DEFINITIONS. The followin: words shall have the following meanings when used In this Mortoage. Terms not o!harwise defined in this Morigage shal
have the meanings attributed to such te he Uni lal Co 2ferences nounts shall mean amounts in lawful money of
the Uniled States of America : , . ,
’;l::ung indebledness. The words "Existing Indebledness® mean (ha Indebledness described bslow in the Existing Indebledness section of this
gage. ‘
Grantor. The word "Grantor” means JAMES R. HERBST and JACQUELINE M. HERBST. The Grantor is the mortgagor undoq this Morigage.

Guarantor, The word “Guarantor” means and Includes without limitation each and all of the guarantors, sureties, and accommodation parties in
connection with the Indebladness.

Improvements. The word "Improvemenis® means and includes without limilation all existing and fulure improvements, buildings, structures,
mobile homes alfixed on tha Real Property, facilities, additions; rep'acerients and other consiruction on the Real Property.

indebledness. The word "Indebledness" means all prineipat-and inierést payable under the Note and any amounts ex&ondod or advanced by
Lender to discharge obligations of Grantor or expenses ingurred by Lender (o enforce obligations of Grantor under this Morigage, including, but
not limited to, attorneys cost of collection and coste i foraclosure, togeiher with Interest on such & ; as provided in this Morigage.
Lender. The word "Lei s CENTIER BANK, its’successorsand assigns. The Lender Is ihe  under this Morigage.
Mortgage. The word * ans this Morigage batween Grantor and Lender, and incit ilation all assignments and security
Inlerest provisions relati al Property and Refts,

Note. The word "Note \ ote"or credit agresment dated Oclober riginal principal amount of

$37,000.00 from Grantor o Lender tor 18 of, refinancings of, consolidations of, and
substitutions for the promissory note or agreemenl The malurily dale of the Note is Octobor 16 , 2006,

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other arlicles of personal property now or hereafier owned
by Grantor, and now or hereafter attached or affixed to the Real Property; together with all accessions, parts, and additions to, all replacements of,
and all substitutions for, any of such property; and together with all proceeds (Including without limitation all lnsunmeo proeuds and refunds of
premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.
Real Property. The words "Real Property” mean the property, interesls and rights described above In the “Grant of Modgage saction.

Related Documents. The words "Relaled Documents" mean and include without limitation all promissory noles, credil -agreemaents, loan
agreements, environmental agreements, guaranties, security agreements, morigages, deeds of trust, and all other instruments, agresments and
documents, whether now or hereafter existing, executed in connection with-the Indebledness.

gento. The word "Rents” means ali present and fulure rents, revenues, income, issues, royallies, profits, and other benefits derived from the
roperty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS, THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as olherwise provided in this Morigage, Grantor shall pay to Lender all amounts secured by this Morlgage
as they become due, and shall strictly perform all of Grantor's obligations under this Morigage.

POSSESSION AND MAINTENANCE OF THE PROPERTY, Grantor agrees that Granlor's possession and use of the Property shall be governed by the
following provisions:

Possession and Use. Until In default, Granlor may remain in possession and control of and operate and manage the Property and collect the
Rents from the Property.

Duty to Maintaln. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs, replacements, and maintenance
necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "releass,” and "threatened releass," as used in this
Morigage, shall have the same meanings as set forth in the Comprehensive Environmental Response, Compensation, and Llability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendmenis and Reauthorization Act of 1986, Pub. L. No. 99-499
("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S
Section 6901, el seq., or other applicable state or Federal laws, rules, or regulations adopled pursuant to any of the foregoing. The tefrg
*hazardous waste" and "hazardous substance” shall also include, without limitation, pelroleum and petroleum by-products or any fraction the
and asbestos. Granlor represents and warrants to Lender that: (a) During the perlod of Grantor's ownership of the Property, there has bes
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use, generation, manufacture, storage, ireatment, disposal, release or threatened release of any hazardous waste or substance by any person on,
under, about or from the Property; (b) Grantor has no knowledge of, or reason 1o befleve thal thers has been, except as previously disclosed to
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, freatment, disposal, release, or {hveatened release of any
hazardous waste or substance on, under, about or from the Property by any prior owners or occupants of the Property or (i) any actual or
threaloned litigation or claims of any kind by any person relating to such matiers; and (c) Except as previously disciosed 10 and acknowledged by
Lender in writing, (1) neither Grantor nor any tenant, contractor, sgent or other authorized user of the Property shall use, generate, manufaciure,
siors, freat, disposs of, or release any hazardous waste or subsiance on, under, about or from the Property and (ii) any such activity shait be
conducled in compliance with all applicable federal, stale, and loca! laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents 1o enter upon the Property to make such inspections and
tests, at Granlor's expense, as Lender may deem appropriate to delermine compliance of the Property with this section of the Morigage. Any
inspections or tesis made by Lender shall be for Lender's purposes only and shall not be construed 1o create any responsibility or Hability on the
part of Lender to Grantor or to any other person, The representations and warranties contained herein are based on Granior's due diligence in
investigating the Properly for hazardous waste and hazardous subslances. Grantor hereby (a) releases and waives any future clsims against
Lender for Indemnity or contribution in the event Granlor becomes liable for cieanup or other costs under any such laws, and (b) agrees to
Indemnify and hold harmiess Lender against any and all claims, losses, liabliilies, damages, penalties, and expenses which Lender may directly or
indirectly sustain or suffer resulting from a breach of this section of the Morigage or as a consequence of any use, generation, manufacture,
slorage, disposal, release or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not the same was or
should have been known to Grantor. The provisions of this section of the Morigage, Including the obligation to indemnity, shall survive the
payment of the indebledness and the satisfaction and reconveyance of the lien of this Morigage and shall nol be affecied by Lender’s acquisition
of any interest in the Property, whelher by forectosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or sutfer any stripping of or waste on or o the
Property or any portion of the Property, Without limiting the generality of the foregoing, Grantor will not remove, or grant {o any other party the
right to remove, any timber, minerals (including oil and gas), soll, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall nol demolish or remove any Improvements from the Real Property without the prior written consent of
Lender. As a condition to the removal of any improvements, Lender may require Grantor to make arrangements satisfactory to Lender lo replace
such Improvements with Improvements of at least equal value.

Lender’s Right to Enter. Lender and its agenis and represeniatives may enter upon the Real Property al all reasonable times 1o atlend to
Lender’s interests and to inspect the Property for purposes of Grantor's compliance with the terms and conditions of this Morigage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and regulations, now or hereafter in
effact, of al governmental authorities applicable to the use or occupancy of the Property, Grantor may contest in good faith any such law,
ordinance, or regulation and withhotd comptiance during any procesding, including appropriate appeals, 5o long as Grantor has notified Lender in
writing prior to doing {oopvdlud. Lender may require

Grantor to post adequ oty @rﬂwm@m% ora

Duty to Protect. Gra her 1o abandon nor leave unatiended the Property. Gran ther acts, In addition to those acts

sot forth above in this bt Nmnlw mrx (] a' 8¢ tect and preserve the Property.
;ILEON SAI;E - mEg t:ender'may, @t its : -deClar el oy fue d payabla ;olcurod by this Morigage upon the

or transter, with ol or. W consent, of all or any o eal Pr , Of Any n the Real Property. A "sale or
Faro” maans he conve 7 iAol I s £ Al wﬂpﬁ:\%ﬁ?@b{l Acll or equitable; whether voluntary or

untary; whether by outright sale, deed, Instalimeni sale coplract, land conteacl, contract.for deed, leasenold Inlorest with a term greater than three
(3) years, lease~option contraci, or by uue.%ﬁ'ldkeﬂ@uaﬁ:&m&msﬁwﬁ any land trust holding titie to the Real Property, or
by any other method of convayance of Real Property inlerest. If any Grantor is a corporation, parinership or limiled liabliity company, transfer also

includes any change in ownership of more than twenty-five percent (25%) of ihe voling stock, parinership inleres!s or limited liabllity company interests,
as the case may be, of Granior, Howev option yreised der if such prohibited by federal law or by Indiana law,

TAXES AND LIENS. The following provisions relaling to the taxes and lisns on the Property are a part of this Morigage.

Payment. Granlor shall pay when due (and in all evenis prior to delinquency) all taxes, payroll taxes, special taxes, assessments, water charges
and sewer service chargas lsvied,against or on account of the Property, and shall pa jue all claims for work done on or for services
rendered or material furnished 1o the Property. Grantor shall maintain the Property free of all liens having priority over or equal to the Interest of
Lender under this Mortgage, except for the fien of taxes and assessments nol due, excep! for the Existing Indebtedness referred to below, and
except as otherwise provided in the following paragrap

Right To Contest. Granior may wilhhold payment of any tax, assessmei, or claim in connection with a good faith dispute over the obligation to
pay, $0 long as Lende’s interest in the Property is not jeopardized, ! & lian arises or is filed as a result of nonpayment, Grantor shall within fiteen
(15) days after the lien arises or, if a lien Is filed, within fiflean (15) days‘afier Grantor has nolice of the filing, secure the discharge of the lien, or If
requested by Lender, daposit with Lender cash or a sufficien! eorpoiate stirely bond or other security satisfaclory to Lender in an amount sufficient
to discharge the lien plus any cosls and reasonable atteineys' feas or olharcharges that could accrue as a résult of a foreclosure or sale under the

I

lien. In any contest, o shall defend Hself and Lender and, shall satisty any adverse judgment b snforcement against the Property.
Grantor shall name Le: 20 additional obligee undern&ny surely-bond furnished in the contes! proc ‘

Evidence of Paymen hall upon demand furnish to;Lender satisfactory evidencs of p 0 taxes or assessments and shall
authorize the appropr val official to deliver loilander-aizany-time a written slale xes and assessments against the
Property.

Notice of Consiructic ty_ Lender-ateast fitteen-(15)"days"before any any services are furnished, or any
materials are supplied N0 | on account of the work, services,

or materials. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the
cost of such improvements,

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Morigage.

Maintenance of Insurance, Grantor shall procure and maintain policies of fire insurance with standard exiended coverage endorssments on a
replacement basis for the full insurable value covering all improvements on the Real Property in an amount sufficient to avold application of any
coinsurance clause, and with a standard morigagee clause in favor of Lender. Policies shall be written by such insurance companies and in such
form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender cerlificates of coverage from each insurer containing &
stipulation that coverage will not be cancelled or diminished without a minimum of ten (10) days' prior written notice to Lender and not containing i
any disclaimer of the insurer's liabliity for failure to give such nolice. Each insurance policy also shall include an endorsement providing that !
coverage In favor of Lender will not be impaired in any way by any acl, omission or default of Grantor or any other person. Should the Real
Property at any time become located in an area designated by the Director of the Federal Emergency Management Agency as a special flood
hazard area, Grantor agrees o oblain and maintain Federal Flood Insurance, to the exient such insurance Is required by Lender and is or
becomes available, for the term of the loan or for the full unpaid principal balance of the loan, or the maximum limit of coverage that is available,

whichever Is less.

Application of Proceéds. Giantor shall promplly nolify Lender of any loss or damage 1o the Property. Lender may make proof of loss it Grantor
faits to do so within fifteen (15) days of the casuaity. Whether or not Lender’s security is impaired, Lender may, at its election, apply the proceeds
to the reduction of the Indebtedness, paymeni of any lien affecting the Properly, or the restoration and repair of the Property. If Lender elacts o
apply the proceads to restoration and repalr, Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory to
Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair
or restoration if Grantor is not in default hersunder. Any proceeds which have not been disbursed within 180 days after their receipt and which
Lender has not commitied to the repalr or restoration of the Property shall be used first to pay any amount owing to Lender under this Morigage,
then to prepay accrued Interest, and the remainder, if any, shall be applied to the principal balance of the Indebledness. If Lender holds any
procesds after payment In full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at 8ale. Any unexpired insurance shall inure to the benefit of, and pass to, the purchaser of the Property covered by this
Mortgage at any truslec's sale or other sale held under the provisions of this Morigage, or at any foreclosure sale of such Property.

Compliance with Existing indebtedness. During the period in which any Existing Indebtedness described below Is in effect, compliance with the
insuranoe provisions contained in the Instrument evidencing such Existing Indebledness shall constitute compliance with the insurance provisions
under this Morigage, to the extent compliance with the terms of this Morigage would constitute a duplication of insurance requirement, If any
procesds from the insurance become payable on loss, the provisions in this Morigage for division of proceeds shall apply only to that portion of
{he proceeds not payable to the holder of the Existing Indebledness.

EXPENDITURES BY LENDER. If Grantor fails o comply with any provision of this Morigage, including any obligation to maintain Existing Indebtedness
in good standing as required below, or If any action or proceeding is commenced that would materially atfect Lender’s Interests in the Property, Lender
on Grantor's behalf may, but shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in so doing will
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bo.'u inleres! at the rate provided for in the Nole from the date incurred or paid by Lender 1o the date of repayment by Grantor, However, if this Loan s
& “consumer loan” or & "consumer relaled loan" as defined under the Indians Uniform Consumer Credil Code, the rate charged will not exceed the
Annual Percenlage Rale initially disclosed on the loan, Al such expenses, al Lender's option, will (a) be payable on demand, (b) be added 1o the

balance of the Nole and be apportioned amo
spplicable Insurance policy or (i) the remaining

and be paysble wilh any inslaliment payments o become due during either (i) the term of any
m of the Nole, or (c) be treated as a balioon payment which will be due and payable at the Nole's

maturity. This Morigage also will secure payment of these amounts. Tha rights provided for In this paragraph shall be in addition 1o any other rights or
any remedigs o which Lender may be entitied on account of the default. Any such aclion by Lender shall not be consirued as curing the defaull 30 as
fo bar Lender from any remedy that it otherwise wouid have had.

WARRANTY; DEFENSE OF TITLE, The following provisions relating to ownership of the Property are a part of this Morigage.
Title. Granior wamranis that: (a) Granior holds good and markelable title of record to the Property In fee simple, free and clear of al liens and

encumbrances other than those set forth In the Real Pr
policy, title report, or final title opinion issuad In favor of, and accep

operty description or in the Existing Indebladness section below or In any titie insurance
ted by, Lander in connection with this Morigage, and (b) Grantor has the full

right, power, and authority to execule and deliver this Morigage fo Lender.

Defense of Title. Subject lo the exception in the paragraph above, Grantor warrants and will forever defend the titie to the Property against the
lawful claims of all persons. In the event any action or proceeding Is commenced that questions Grantor’s litle or the Interest of Lender under this
Morigage, Grantor shall defend the action at Grantor's expense. Granior may be the nominal party in such proceeding, but Lender shall be
entitied to participate In the proceeding and to be represented in the proceeding by counsel of Lender's own choice, and Granior will deliver, or
cause to be delivered, to Lender such instruments as Lender may request from time lo time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Granlor's use of the Property complies with all existing applicable laws,
ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Existing Indebtedness”) are a part of this Morioago.

Existing Llen. The lien of this Morigage sacuring the Indebledness may be secondary and inferior to an existing lien. Grantor expmsly
covenants and agrees o pay, or see to the payment of, the Existing Indebledness and to prevent any default on such indebledness, any default

under the instruments evidencing such indebledness, or any default under any security documents for such indebledness.

Default. If the payment of any inslaliment of principal or any interest on the Existing Indebledness is not made within ihe time required by the note
evidencing such indebledness, or should a defaull occur under the instrument securing such indebtedness and nol be cured during any
spplicable grace period thereln, then, at the option of Lender, the Indebtedness secured by this Morigage shall become immediately due and
payabis, and this Morigage shall be in default.

No Modification. Grantor shall not enter Inlo any agreement with the holder of any morigage, deed of trust, or other security agreement which

has priority over this M¢ or the prior writien consent of Lender.
Gf.nt“ 'h‘" w'h“ TOC 4"’ UYRITVED WG dily Suvii sovg il L= 10" Wrm.ﬂ comn‘ o' L.ﬂd.f.
CONDEMNATION. T ol ctaing A NOCIIAMOIE B8 o1 o
Application of Net Pro of it I emin 3 or by any proceeding or purchase
in Hleu of condemnation \a rzulmmmﬁn}; olg ard be applied to the Indebledness
or the repair o restorati @ erty. The net proceeds of the award shall mean the award afier | W of all reasonable costs, expenses,
and atiomeys' fees Incurred b ’Fﬁmmwmh@mnlmn@-property of
Proceedings. If any proceeding In co 0 ] fl der in writing, and Grantor shall promptly take such
sleps as may be necessary lo defend mﬁ%ﬂc%ﬁﬂ%ﬁsﬂ%ﬁﬁﬁ&mw party.In such proceeding, but Lender shall be
entitlad to participate in tho proceeding and to be represented in the proceeding by counsel of its own cholce, and Grantor will deliver or cause to
be delivered 1o Lender such Instruments as may be requestad by It from time o time to permit such participalion,
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provisions relating to governmental taxes, fees
and charges are a pari of this Morigag
Current Taxes, Fees end Charges. Upon request by Lender, Granlor shall execute such documaents In addition to this Morigage and take

whatever other action is
taxes, as described bel
taxss, foas, documentar

Taxes. The following s
the Indebledness securi
indebtedness secured t
(d) a specific tax on alt ¢x

Subsequent Taxes. If

effect as an Event of D¢ (as defined below), and L.andsr may exercise;2ny or all of its available rem for an Eventl of Default as provided
below unless Grantor @ pays the tax beforg i-bacomes delinquent, or (b) conlesls the (a» ided above in the Taxes and Liens
saction and deposits wil ash or a sufficient corporete surely bond or-other security satisia ider.
SECURITY AGREEMENT; F ATEMENTS. The following piovisions relating to A ;ecurity agreament are a part of this
Morigage.
Security Agresment. 1 o o1 sonstitutes fixtures or other personal

property, and Lender shail have all of ihe fighls Gl a secured parly under the Uniliorm Cominwiclal Code as amanded from time o time.

quested by Lender to perfec
together with all expenses |
amps, and other charges for

constitule 33 10 which

ied In r:
sording ©

this section appiie ).a specific tax upon this type of Mortgage or upon all or any par of

)y this Mortgage; (b) a specific tax on Grantor which Grantor Is authorized or required to deduct from payments on the

Wis type of Morigage; (c) a tax on thig i@ of Morlgage chargeable against the Lander or the holder of the Nole; and
' portion of the Indebledness .gr.0n paymanis of principal and interest made by Grantor,

io which this section appiles s enacled aiibsaquent to the dale of this Morigage, this event shall have the same

nd conlinue Lender's lian on the Real Property. Grantor shall reimburse Lender for all
rding, perfecting or continuing this Morigage, including without limitation al

alstering this Morigage.

Securlty Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever other action is requested by Lender to

perfect and continue Lender's security Interest In the Rents and Personal Property. Grantor hereby appoints Lender as Grantor's attorney in fact
for the purpose of execuling any documents necessary to perfect or continue the securily interest granted in the Rents and Personal Property.
Lender may sign and file financing statements without Grantor's signature. In addition to recording this Morigage In the real property records,
Lender may, at any time and without further authorization from Grantor, file executed counterparts, coples or reproductions of this Morigage as a
financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this securily interest. Upon default,
Grantor shall assemble the Personal Property in a manner and at a place reasonably convenlent to Grantor and Lender and make it available to
Lender within three (3) days after recelpt of written demand from Lender. ‘

Addresses. The malling addresses of Granior (debtor) and Lender (secured party), from which information concerning the security inlerest
granted by this Morigage may be obtained (each as required by the Uniform Commercial Code), are as siated on the first page of this Morigage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and attorney-in-fact are a part of this

Morigage. .

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and deliver, or will causa to be
made, executed nr. delivered, to Lender or to Lender's designee, and whan roquested by Lender, cause to be filed, recorded, refiled, or
rerecorded, as the case may be, at such times and in such offices and places as Lender may deem appropriale, any and all such morigages,
deeds of trust, security deeds, securily agreements, financing statements, continuation stalements, instruments of further assurance, certificates,
and other documenls as may, In the sole opinion of Lender, be necessary or desirable In order to effectuate, complete, perfect, continue, or
preserve (a) the obligations of Granlor under the Note, this Morigage, and the Relaled Documents, and (b) the liens and security interests
created by this Morigage on the Property, whelher now owned or hereafter acquired by Grantor. Unless prohibited by law or agreed to the
conirary by Lender in writing, Grantor shall reimburse Lender for all cosls and expenses incurred in connection with the matters referred to in this
paragraph.

Attorney-in=Fact. It Granlor fails to do any of the things referred to in the preceding paragraph, Lender may do so for and In the name of
Grantor and at Granlor's expense. For such purposes, Grantor hereby irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose
of making, executing, delivering, filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matiers referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the obligations imposed upon Grantor under this
Morigage, Lender shall execute and deliver to Grantor & sultable satisfaction of this Morigage and suitable statements of termination of any financing
statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, |f permitied by applicable law, any
reasonable termination fee as determined by Lender from time to time.

DEFAULT, Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default”) under this Morigage:
Defaull on indebtedness. Fallure of Grantor to make any payment when due on the Indebtedness.
Default on Other Payments. Failure of Grantor within the time required by this Morigage to make any payment for taxes or insurance, or any

ol
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other payment necessary to prevent filing of or to effect discharge of any lien.

Compllance Default, Failure of Granlor to comply with any other lerm, obligation, covenant or condition contained in this Morigage, the Nots or in
any of the Relaled Documents.

False Slatements. Any warranty, representation or stalement made or furnished to Lender by or on behalf of Grantor under this Morigage, the
Note or the Related Documents is faise or misisading in any material respect, either now or al the lime made or furnished.

Defective Collaterslization. This Morigage or any of the Related Documents ceases 1o be in full force and effect (including fallure of any collateral
documents 10 create a valid and perfected security interest or lien) at any time and for any reason.

Death or Insolvency. The death of Grantor, the inscivency of Grantor, the appoiniment of a recelver for any part of Grantor's properly, any
;sslggmont f:.rl lh: gom'ﬁl of creditors, any type of credilor workout, or the commencement of any proceeding under any bankrupley or insolvency
ws by or against Grantor,

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help, repossession or

any other method, by any creditor of Grantor or by any governmental agency against any of the Property. However, this subsection shalt not apply

in the event of a good faith dispute by Grantor as to the validity or reasonableness of the claim which s the basis of the foreciosure or forefeiiure

ﬂmd'"q' provided that Granlor gives Lender written notice of such claim and furnishes reserves or a surety bond for the claim satistaclory fo
nder.

Breach of Other Agreement. Any breach by Grantor under the lerms of any other agreement between Grantor and Lender that is not remedied
wilhin any grace period provided therein, including without limitation any agreement concerning any indebledness or other obligation of Grantor to
Lender, whether existing now or later,

Existing Indebledness. A default shall occur under any Existing Indebtedness or under any instrument on the Property securing any Existing
Indebtedness, or commencement of any sult or other action to foreciose any existing lien on the Property.

Events Affecting Guarantor. Any of the preceding events occurs with respect 1o any Guarantor of any of the Indebledness or any Guarantor dies
or becomes incompelant, or revokes or disputes the validity of, or liabllity under, any Guaranty of the Indebiedness. Lender, at its option, may, but
shall not be required lo, permit the Guaranior's eslate fo assume unconditionally the obligations arising under the guaranly in & manner satisfactory
fo Lender, and, in doing 8o, cure the Event of Default.

Right to Cure. It such a failure Iis curable and if Grantor has not been given a nolice of a breach of the same provision of this Morigage wilhin the
preceding twelve (12) months, t may be cured (and no Event of Defaull will have occurred) if Grantor, after Lender sends written notice
demanding cure of such failure: (a) cures the failure within ten (10) days; or (b) if the cure requires more than ten (10) days, immediately initiates
steps sufficient lo cure tha fallura and tharaaftar continues and compleles all reasonahle and nacestary stens syfficient fo pfodue. compliance as

soon as reasonably pr.
RIGHTS AND REMEDIES faglicand ¢ aul subject o any limitation In the
Note or any iimitation in this @f aﬁmﬁﬂt :'0301 the foll remedies, in addition to any other
rights or remedies provided

Accelerate Indebtedn g6 Nmmt QEEJGMM 0 decle ire Indebtedness immedialety due

and payable, Including espayment penalty which Grantor would be required to pay.
UCC Remedies. With respiec! o/l bh8nd Ai GiNhS1Bdrabhbi Aoy, CoRbsr@nahave 1l 1N ighs od remedies of a secured parly under

the Unitorm Commeroig) Cody the Lake Countz Recorder!

Coliect Rents. Lender shall have the right, without notice o Grantor, to lake possession of the Property and collect the Rents, including amounts
past due and unpaid, and apply the net proceeds, over and above Lender's costs, against the Indebledness. In furtherance of this right, Lender
may require any tenani or other user of tha Properly [o mak ymenis of rent or use fees direclly to Lender. If 1he Rents are collected by Lender,
then Granlor irevocably designates Lender as Granlor's allorney=In-facl.lo endorse instruments received in payment thereof in the name of
Grantor and to negotiale (he same and collect the proceeds. Payments by tenants or other users to Lender in rasponsse to Lender's demand shall
safisfy the obligations for which the payments are made, whether or not any proper grounds for the demand existed. Lender may exercise lis
rights under this subparagraph eithe arson, by agent, or through a receiver.

Appoint Recelver. Lender shall have the right to have a recelver appolnied to taka possession of all or any parl of the Property, with the power to
protect and preserve the Property, lo operate ihe Property preceding foreclosure or sale, and lo coilect the Rents from the Property and apply the
procesds, over and above the cosl of the recelvership, against the Indebtadness. The receiver may serve without bond if permitied by law.
Lender's right to the eppointment of a recelver shall exist whether or.not the apparent value of the Property exceeds the Indebtedness by a
substantial amount. Employment by Lender shall not disqualify a person from serving as a receiver.

Judiclal Foreclosure. Laender may oblain a judicial deccs,fofeclosing Gréalc:'s Interest in all or any pert of ifie Property.

Deficlency Judgment. respect to any Grantor who-glso Is-personaliy¥iable on the Note, Lender i ain a judgment for any deficiency
remaining in the Indet due 1o Lender after agplication of all-amounts-recelved from tho exer "e rights provided In this section.
Under alf circumstance iedness will be repald without 7slisi iiom any.indiana or other valu praisement laws.

Other Remedies. Len il other rights and fomedies-provided in this Morigage or it 1ble at law or in equity.

Sale of the Property. mitted by applicablé’taw,Grantor hereby weives ¢ have the property marshalled, In
exerciging its rights an ha!l be free to sell all"or any part of the Prof rately, In one sale or by separate
sales. Lender shall be pH

Nolice of Sale. Lender shall glve Granior reasonable notice of the time and place of any public sale of the Personal Property or of the time after
which any private sale or other inlended disposition of the Personal Property is o be made. Reasonable notice shall mean notice given at least
ten (10) days before the time of the sale or disposition.

Waliver; Election of Remedies. A waiver by any party of a breach of a provision of this Morigage shall not constitute a waiver of or prejudice the
party’s rights otherwise o demand strict compliance with that provision or any other provision. Election by Lender to pursue any remedy shall not
exclude pursuit of any other remedy, and an election to make expenditures or lake action to perform an obligation of Grantor under this Mortgage
after fallure of Grantor to perform shall not affect Lender's right to declare a default and exercise its remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender Institutes any sult or action o enforce any of the terms of this Morigage, Lender shall be entitied to recover i
such sum as the court may adjudge reasonable as reasonable attorneys’ fees at trial and on any appeal. Whather or not any court action is
Involved, all reasonable expenses incurred by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebledness payable on demand and shall bear interest from the date of expenditure until
repaid at the rate provided for in the Note. Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's reasonable attorneys’ fees and Lender's legal expenses whether or not thers s a lawsull, including reasonable attorneys’
fees for bankruptcy proceedings (including efforts to modify or vacale any automatic stay or injunction), appeals and any anticipated
post-judgment collection services, the cost of searching records, oblaining titie reports (inciuding foreciosure reports), surveyors' reports, and
appraisal fees, and titte Insurance, to the exient permitted by applicable law. Grantor aiso will pay any court costs, in addition o all other sums
~ provided by law. »
NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Morigage, including without imitation any notice of default and any notice of
sale to Grantor, shall be in writing, may be be sent by telefacsimiiie, and shall be effective when actuatly delivered, or when deposited with a nationally
recognized overnight courler, or, # mailed, shall be deemed effective when deposiied in the United States mail first class, certified or registered mail,
postage prepaid, directed to the addresses shown near the beginning of this Morigage. Any party may change iis address for notices under this
Morigage by giving formal written notice to the other parties, specifying that the purpose of the notice is to change the party’s address. All coples of
notices of foreciosure from the holder of any lien which has priority over this Morigage shail be sent to Lender's address, as shown near the beginning
of this Mortgage. For notice purposes, Grantor agrees o keep Lender informed at all times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Morigage:

Amendments. This Morigage, together with any Related Documents, constitutes the entire understanding and agreement of the parties as to the
matiers sel forth in this Morigage. No alteration of or amendment to this Morigage shall be effective uniess given in writing and signed by the
party or parties sought to be charged or bound by the alteration or amendment.

Applicable Law. This Morigage has been delivered to Lender and accepied by Lender in the Siate of Indiana. This Morigage shall be
governed by and construed In accordance with the laws of the State of Indiana. .

Ception Headings. Caption headings in this Mortgage are for convenience purposes only and are not 1o be used to Interpret or define the
provisions of this Morigage. _
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Merger. There shall be no merger of the inlerest or eslate created by this Morigage wilh any olher Inlerest or estate in the Property af any time
heid by or for the benefit of Lender In any capacity, without the written consent of Lender.

Multiple Partles. Ali obligations of Grantor under this Morigage shall be joint and several, and all references to Grantor shall mean each and
every Granlor, This means that sach of the persons signing below is responsible for all obligations in this Morigage.

Severabliity. If a court of competent jurisdiction finds any provision of this Morigage 10 be invalid or unenforceable as io any person or
circumstance, such finding shall not render that provision invalid or unenforceable as {o any other persons or circumstances. If feasible, any such
offending provision shall be deemed o be modified to be within the limits of enforceability or validity; however, if the offending provision cannot be
$0 modified, it shall be siricken and all other provisions of this Morigage in alt other respecis shall remain valid and enfor .

Successors and Assigns. Subject to the limitations stated in this Morigage on transfer of Grantor's Inlerest, this Mortgage shall be binding upon
and inure to the benefit of the parties, their successors and assigns. If ownership of the Property becomes vested in a person other than Grantor,
Lender, without nolice to Grantor, may deal with Grantor's successors with reference to this Morigage and the Indebledness by way of
forbearance or extension without releasing Grantor from the obfigations of this Morigage or liability under the Indebtedness.

Time Is of the Essence. Time is of the essence In the performance of this Morigage.

Waivers and Consents. Lender shall not be deemed 1o have waived any rights under this Mortgage (or under the Related Documents) uniess
such waiver Is In writing and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operale as & waiver of
such right or any olher right. A waliver by any parly of a provision of this Morigage shall not constilule a walver of or prejudice the party’s right
otherwise to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any course of Mr\%(botwoon
Lender and Granlor, shall conslitute a walver of any of Lender’s rights or any of Grantor's obligations as to any future transactions. Whenever
consent by Lender is required in this Morigage, the granting of such consent by Lender in any Instance shall not constilule continuing consent o
subsequent instances where such consent is required.

$ACHSGRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO IT§
ERMS.

GRANTOR:

. /
x b 2XDocum LBy

JAMES R. HERBS JALQUELINE M. HER:
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This Morigage was dratied t Biinis. Edoxc ermce weisEd h e property of ‘
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INDIVIDUIAL. ACKNOWLEDGMENT

stateor_JAD/2 a o

COUNTY OF Lak R

S

On this day before me, ihe undersigned Notary Public, personally appeared JAMES R. HERBST and JACQUELINE M. HERBST, to me known fo be
the Individuals dascribed In and who execuled the Morigage, and acknowledged that they signed the Morigage as iheir free and voluntary act and

deed, for the uses and purposes therein mentioned. O
lemﬁ%my hand ind officlal seal this / dap el CT0Re s wde .
By A4 4 e Res!ding at ({21 @ ' 2 i ey %‘f‘ QD .
!
Notary Public In and f N J 510 W G My.commission expires _/ ! 7 9 7
L . ] “~ A R o4
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