STATE OF INDIANA )

COUNTY OF PORTER ) SITTING AT VALPARAISO,
é\ JOSHUA J. COOPER b/n/f

JAMES E. COOPER and SHANNON

COOPER, Parents and Natural

Guardians and Individually,

PLAINTIFFS, /

IN THE PORTER SUPERIOR COURT
INDIANA
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Come now the Plaintiffs i Court, n person and byen
. o
counsel, Visvalc P. Kupsis and Jeffrey J. Shaw., mes now theOn
- ./m
Defendant 1 Court, in person and by counsel Jeffrey S. Sturm;g

Cause is submitted for continuation of jury trial.

e

Witnesses are sworiyoevidefnce is heard. Plaintiff rests.

Défendant, £ the pre@sence —of’the jury, o ; moves for |
Judgement ¢ idence. Caurtyhears argumes ) each Count g?\ - o
-;J @ Sl
of the Complaint, to-wit > 8 O3
A . mifm
COUNT I: NEGLIGENCE - Arguments. Motion is denied. ~ Bgcﬁ
COUNT II: NEGLIGENT INFLICTION OF EMOTIONAL DISTRESQE ': '3;_'?52
v O .;2
Arguments. Motion is denied. % f.- g ¥

COUNT IJI: NEGLIGENCE (LATENT DEFECTS) - Arguments. Plaintiff .

agrees to merge this Count with Count I.

COUNT IV: NEGLIGENCE (RES IPSA LOQUITUR) - Arguments. Court
reserves ruling on this issue. b@(}"
\)/ COUNT V: NEGLIGENCE (STRICT LIABILITY) - Arguments. Motion is \
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granted.
CQQNI,!IL NEGLIGENCE (PER SE) - Plaintiff agrees., Motion is
granted.
COUNT __VII: BREACH OF CONTRACT (IMPLIED WARRANTY OF
HABITABILITY) - Arguments. Motion is denied.
Defendant’s witnesses and evidence. Defendant rests, No
rebuttal evidence. Court now denies Defendant’s Motion For

Judgment or ' Lo t IV of the
Complaint. 5 Qﬂﬁymﬁa’;d?f k Motion for
Judgment or ) ,ﬁQIeQEELQMMm S 1 landlord.

This Document is the property of
Arguments a: hea::t(iie Lﬁﬁ?&ierbu*ﬁyﬁgiﬁ{'derflaim *f{ moves for

judgment on the issue of privity. Court denies motio: Defendant
renews his motion for directed verdict on all Count )previodsly
denied. Court denies motions. “

Closing arguments are now made’ to the jury. Court gives

final instructions as follows,sto=wit: (H.I.) Indiana Pattern Jury

Ihstructions Nos. 9,03, 1.65; 1.09, 3:05, 3.13, 2,15, 3.17, 3.31,
3.33, 4.01, 03, 4.04, 5.01,./5.03, 5.0 5.41, 25.31
modified, « fied; also”“Plaintiff proi 1, 2, 5, 7

as modified and 8; also Defendant’s proposed Nos. 7, 9 and 10; also
Court’s Instruction No. 1.

Court reads and submits Comparative Fault Calculations
Form along with four possible Verdicts. Deliberations are
commenced and concluded. Jury now returns into open Court with the

following verdicts, to-wit: (H.I.)




“COMPARATIVE FAULT CALCULATIONS FORM

If you find the Defendant is not at fault, you should proceed
to Verdict Form "B" which should be signed and dated by the jury
Foreperson.

If you find the Defendant was at fault, you should attribute
fault as follows:

Percentage of fault attributable to defendant 55 %
Percentage of fault attributable to plaintiff 45 %
James E. Cooper and SHANNON Cooper, Parents

= __100%

If you found that the plaintiff parents’ fault, if any, was
more than fifty percent (50%) of the total fault involved in the

incident th 2] es, you are
to find tha sridh) CM h £f parents,
You should i to Verdict Form "B w ich s e dated and
signed by t y (r% A{_‘

Howeve ou_found that the plaint ff "€ ! fault, if
any, was fi b{n‘ Dpqusentin thepraperes 0t involved in the

incident tha proxlméd;xk@a@sndntya{pbamﬁéfr parents’ injuries,
and you found any percentage of fault was attributable to the
defendant, you are to find the defendant liable to the plaintiff
parents. You should proceed to Verxdict Form “A" which should be
dated and signed by the jury foreman. »

(SIGNED) _JOE WALKER, FOREPERSON -
DATE: September 26, 1996"

and,
‘VERDICT FOR PIAINTIEE JOSHUA J. COOPEL
’ W = Jury, find against the Defenda d
on beh Joshua J.-Cooper and assess J .
Cooper s in _the“suni | of (3825, 00(¢ ]
Hundre Lve TROUSJN d and Zero
(SIGNED) JOE WALKER, FOREPERSON
DATE: September 26, 1996"
and,

W WA

We, the Jury, find against the Defendant and
in favor of the Plaintiff Parents and assess
damages in the sum of Sixty four Thousand-and no

" cents ($64.000,00).

(SIGNED) JOE WALKER, FOREPERSON
DATE: Septembex 26, 1996
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jury.

‘'versus Defendant,

CC: KUPS
REPORTER

Parties request the jury to be polled.

ALL OF WHICH IS ORDERED,

Court enters judgment on the verdicts as rendered,

Jury is now released and discharged.

COURT THIS 26TH DAY OF SEPTEMBER, 1996.
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ADJUDGED AND DECREED BY THE

Vs
APPROVED: / /’
V4 y
THOMAS W. WEBBER, SK., JUDGE
:13\“\53
STURM

IN TESTIMONY, that the for
from the records of Porter c?:'un"'}s‘m':,'é:u’,’{ faken

. Dougals W. Olson, C}
alfix Seal of Saig _(;ou,f"‘ f'”“’“ sot my hand and




