CONSTRUCTION MORTGAGE

Assignment of Rents
and Security Agreement

(Financing Statement)
@ Tth THIS CONSTRUCTION MORTGAGE (herein “Instrument®”) is made this

day of October, 1996, between the Mortgagor, NERCANTILE NATIONAL
BANK OF INDIANA AS TRUSTEE UNDER TRUST AGREEMENT DATED MAY 28, 1990, AND
KNOWN AS TRUST NO. 5266, whose address is 5243 Hohman Ave., Hammond, IN
46320 (herein "Borrower"), and the Mortgages, Mercantile National Bank
of Indiana, with offices at 35243 Hohman Avenue, Hammond, Indiana 46320
(herein, together with its successors and assigns, the "Lender").

WHEREAS, Borrower is indebted to Lender in the principal sum of
Five Hundred Thousand and No/100 Dollars ($500,000.00), which
indebtedness is evidenced by a note of even date herswith (herein
*Note"), executed by Borrower.

TO SECURE TO LENDER (a) the repayment of the indebtedness
evidenced by the Note, with interest thereon, and all renewals,
extensions, rewrites, refinances, modifications, consolidations, and
replacements thereof and substitutions therefor; (b) the repayment of
any future advances, with interest thereon, made by Lender to Borrower;
(c) the payment of all other sums, with interest thereon, advanced in
accordance herewith to protect the security of this Instrument; (d) the
performance of the covenants and agreements of Borrower herein
contained; and (e) all other liabilities of the Borrower in favor of the
Lender, direct or indirect, absolute or contingent, primary or
secondi Y. X to fr Lot the
same ¢ Wy cific debt secured | existing or
hereat! )t BoBcok@ ddael ReR B nbbtg s, grant, convey

;rrtg p::: . /Nr its succuuﬁ and iﬁon;!\ t) 1ing described
Eee et PRI IS¢ nekie is the property of
togecher wikh Biilcbulldingasy ltpraovenbnts, and tonements now or

hereattor erected on the property,” and all easements, rights, right-of-
ways, riveways, pavement, curb, and @street fro privileges)

appurtenances nte, o8, oral, nd gas rights and=
e

profits, water; ) water rights, nd  water ock  appurtenant to th
propert and “all fixtures, machinery, equipment, ‘engines, boilersy
incinerators, 11ding materials and supplie tored on the proper
appliances and gecods of every nature whataoever jnow'or hereafter loca
in, or on, or used, or intended to be used in connection with
propert including, but not 1limited to, those for the purposes
supplying or d ibuting heating, ing, electricity, gas, water,

)

and light; and all elevators, and related machinery and equipment, tlriﬂ
prevention and sinks, rangse, jétoves, refrigerators dishwashers;}-
disposail washers, dryera, ‘awninge, storm window: storm doors,s;

screenty, blinds, shades, curtains andTcurtain rods, zrors, cabinets;
panelli ugs, attached’ ¢£loor 'ecverings, furn{ ®, pictures,
antenn: g trees ancé plantss all ©f which, inclt improvements,
replace 2d additiong thereto; shsll be deamed and remain a
part of L property “coveraed by this Inetrur ther actually
physici d to said propertyior not) an he foregoing,
togethe nropertyv are harein referred Property"”.

Borrower covenants that Borrower is lawfully seized of the estate
hereby conveyed and has the right to mortgage, grant, convey and assign
the Property, that the Property is unencumbered except for Real Estate
Mortgage dated May 30, 1990 and recorded June 5, 1990 as Document No.
103935, a Real Estate &ortgaqe dated May 30, 1990 and recorded August 9,
1995 as Document No. 95044773, a Modification and Extension of Mortgaga
dated May 30, 1993 and recorded July 15, 1993 as Document No. 93045838
and a Modificiation and Extension of Mortgage dated NMNay 30, 1994 and
recorded July 1, 1994 as Document No. 94048052 in the Office of the
Recorder of Lake County, Indiana, and that Borrower will warrant and
defend generally the title to the Property against all claims and
demands, subject to any easements, covenants, conditions and
restrictions of record listed in schedule of exceptions to coverage in
any title insurance policy insuring Lender's interest in the Property.

Covenants. Borrower hereby covenants and agrees as follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall promptly
pay when due the principal of and interest on the indebtedness evidenced
by the Note, any prepayment and charges thereon (if applicable) and late
charges provided in the Note and all other sums secured by this
Instrument.

2. BORROWER BREACH; RIGHT OF LENDER. Upon Borrower's breach of
any covenant or agreement of Borrower in this Instrument, Lender may
pay, in any amount and in any order as Lender shall determine in
Lender’'s sole discretion, any rents, taxes, assessments, insurance
premiums, judgment liens, tax liens, mechanic’s liens and other charges
and impositions attributable to the Property which are now or will
hereafter become due which shall then become immediately due and owing

-1 -

)
2

g

CH¥9US9

mmm%’@g

0€8L9096

[ R}
3

Y HO4 a3

B e XEV |

LO:0IRY 1113096

auCo




by the Borrower to the Lender, and secured by this Instrument, pursuant
to Paragraph 8 hereof.

3. APPLICATION OF PAYMENTS. Unless applicable law provides
otherwise, all payments received by Lender from Borrower under the Note
or this Instrument shall be applied by Lender in the following order of
grlorltyc (1) amounts payable to Lender by Borrower under Plraq:lph\3',

ereof; (ii) interest payable on the Note; (iii) principal of the Note)
(iv) interest payable on advances made pursuant to Paragraph 8 hereof)
(v) principal of advances made pursuant to Paragraph 8 hereof) (vi)
interest payable on any future advance, provided that if more than one
future advance is outstanding, Lender may apply payments received among
the amounts of interest payable on the future advances in such order as
Lender, in Lender’s sole discretion, may determine; (vii) principal of
any future advance, provided that if more than one future advance is
outstanding, Lender may apply payments received among the principal
balances of the future advances in such order as Lender, in Lender’s
sole discretion, may determine; and (viii) any other sums secured by
this Instrument in such order as Lender, at Lender’s option, may
determine; provided, however, that Lender may, at Lender’s option, apply
any sums payable pursuant to Paragraph 8 hereof prior to interest on and
principal of the Note, but such application shall not otherwise affect
the order of priority of application specified in this Paragraph 3.

4. CHARGES; LIENS. Borrower shall pay all utility, water and
sewer charges, taxes, assessments, premiums, and other impositions
attributable to the Property. Borrower shall promptly furnish to
Lender, { Paragraph 4,

and in ° ¥s shall make t d rower shall

upon zc 'R\Dl.lﬂ&uilllédiﬂﬁ% c lo;:cing such
payment wer shall prompt scharge any 1| as, Or may
have, p Nﬁﬂﬂﬁ&ﬁi Aifl t! trument, and
Borrowet L1 pay, when due; e ‘Person plying labor
or mate ) ’ '8 rovided that
Borrower ! ,ﬂ%*f’x?."} Ftl}qw tgo:tbgﬁi;@&m m.. ien so long as
Borrower shall agrdeeih aixitingtotchdipaymantcafl the obligation secured
by such lien in a manner acceptabl® to Lender; or shall in good faith
contest such lien by, or defend enforcement of such lien in, legal

proceedings whi oper reve he en: nt of the lien or
forfeiture of the Property or any part thereof

5, HAZARD INSURANCE, Borrower shall & improvements now
existing or hereafter erected on tha Property insured by carriers at all
times satisfactory to Lender against loss by fire, hazards included with
the ter "gxtend coverage", nt 88 d such other hazards,
casualties, liabilities and contings z8 as nder shall require, and
in such amounts and for such periods as Lender shall require. During
the course of any constructioni/ér, repair of improvements on the

Property, builder’s completed:\valug<rfisk insurance against “all risks of
physical 28", including® collapge " and transit coverage, with
deductik >t to exceed One— Thousand Dollar 000.00), in
nonrepo: form, covering the —total- value of wo icformed and
equipmer blies and meterisls furnished she ' 1ired. Said
policy ‘anca  shall? cantainl the “permist occupy - upon
completi or occuparicy’/ endarsement. Y] on insurance
policies id, at lLender’s option, ¢ ‘ovided under

Paragrarg ; ) g_payr directly to
the carrier, or in such other manner as Lender may designate in writing.

All insurance policies and renewals thereof shall be in a form
acceptable to Lender and shall include a Standard Mortgage Clause in
favor and in form acceptable to Lender. Lender shall have the right to
hold the policies; and Borrower shall promptly furnish to Lender all
renewal notices and all receipts of paid premiums. At least thirty days
prior to the expiration date of a policy, Borrower shall deliver to
Lender a renewal policy in form satisfactory to Lender.

In the event of loss, Borrower shall give immediate written notice
to the insurance carrier and to Lender. If the Property is abandoned by
Borrower, or if Borrower fails to respond to Lender within 30 days from
the date notice is mailed by Lender to Borrower that the insurance
carrier offers to settle a claim for insurance benefits, Borrower
authorizes and empowers Lender as attorney-in-fact for Borrower to
adjust and compromise any claim under insurance policies, to appear in
and prosecute any action arising from such insurance policies, to
collect and receive insurance proceeds, and to deduct therefrom Lender’s
expenses incurred in the collection of such proceeds; provided, however,
that nothing contained in this Paragraph 5 shall require Lender to incur
any expense or take any action heresunder.

Unless Lender and Borrower otherwise agree in writing, insurance
proceeds shall be applied to the sums secured by this Instrument, with
the excess, if any, paid to Borrower. Any such application to the sums
secured by this Instrument shall not postpone the Borrower’'s obligations
to make the next scheduled payment of interest and principal.

If the insurance proceeds are held by Lender to reimburse Borrower

for the cost of restoration and repair of the Property, the Property
shall be restored to the equivalent of its original condition or such
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. w . Other condition as the parties may mutually approve in writing. Lender

may, at Lender’s option, condition disbursement of said proceeds on

- Lendex’'s approval of waivers of liens, sworn statements of mechanics and

materialmen and such other evidence of costs, percentage completion of
construction, application of payments, and satisfaction of liens as
Lender may reasonably require. 1If the insurance proceeds are applied to
the payment of the sums secured by this Instrument, any such application
of proceeds to principal shall not extend or :o-tpono the due dates of
the payments referred to in Paragraphs 1 and 2 hereof or change the
amounts of such installments. If the Property is sold pursuant to
Paragraph 25 hereof, or if Lender acquires title to the Property, Lender
shall have all of the right, title and interest of Borrower in and to
any insurance policies and unearned premiums thereon, and in and to the
proc:ogzlrosuletnq from any damage to the Property prior to such sale or
acquisition, .

6. PRESERVATION AND MAINTENANCE OF PROPERTY.  Borrower (a)
shall not commit waste or permit impairment or deterioration of the
Property, (b) shall not abandon the Property, (c) shall keep the
Property, including improvements thereon, in good repair, (d) shall
comply with all laws, ordinances, regulations and requirements of any
governmental body applicable to the Property, (e) shall give notice in
writing to Lender of and, unless otherwise directed Yn weiting by
Lender, appear in and defend any action or proceeding purporting to
affect the Property, the security to this Instrument or the rights or
powers of Lender. Without the written consent of Lender, Borrower shall
not remove, demolish or alter ahy improvement now existing or hereafter
erected on the Property. :

7 PROPERTY unl uired cable law or

. unless - 188 AGLeea 1l WIimse! ‘\ all not allow
changes o0 Bor OMITACHNAME 134 8oy o Property was
intende time this Instrument was execute wer shall not

il 2 N IFRRC AT i

(o3 ASHRAHCE SRDI AN GRARRETTY Y norcover taile o
perform the covendats egmng?éw lc@ﬂ. 8 Instrument, or if

any action or procesding affects the Property or
title thereto or the interest of Lender therein, including, but not
limited to, inent e 4 lvency, ia  enforcement, or
arrangements oz proceedingsinvolving a bankrupt or decedent, then
Lender, at lLender’s option, may make ch appearances, disburse such
sums A take such action as Lender deems necessary, in its sole
discretion, to piotect Lendar’s interest, including; but not limited to,
(L) disbursement of attorney'’s @8, (1i) entry upon tha Property to
make repairs, (iii) procurement of satisfactory insurance as provided in
Paragraph 5 he

Any amounts disbursed byilé#iider pursuant to this Paragraph 8, with
interest thereon, shall bhaCowe additional indebtednesz of Borrower
secured by this Instrumentier Unless Btrrower and Lender agree to other
terms ¢ ayment, such amounts-shall 'b& immediately dus d payable and

shall Lk nterest from the date of disbursement at ‘ate stated in
the Not '¢ collection from- Borrower of intorez ich rate would
be cont applicable “law;  in_which event su ts shall bear
interes ighest ratelwhich may be collet Jorrower under
applica )yxrower hereby 'covenants and . Lender shall
be subz o lischarged, in

whole or in part, by the indebtedness secured hereby. Nothing contained
in this Paragraph 8 shall require Lender to incur any expense or take
any action hereunder. .

9. INSPECTION. Lender may make or cause to be made reasonable
entries upon and inspections of the Property.

10. BOOKS AND RECORDS. Borrower shall keep and maintain at all
times at Borrower’s address, or such other place as Lender may approve
in writing, complete and accurate books of accounts and records adequate
to reflect correctly the results of -tha operation of the Property and
copies of all written contracts, leases and other instruments which
affect the Property. BSuch books, records, contracte, leases and other
instruments shall be subject to examination and inspection at any
reasonable time by Lender. Borrower shall furnish to Lender, within one
hundred and twenty days after the end of each fiscal year of Borrower, a
balance sheet, a statement of income and expenses and a statement of
cash flows, each in reasonable detail and certified by Borrower and, if
Lender shall require, by an independent certified public accountant.

In addition, where applicable as determined by Lender, Borrower
shall submit a "rent roll" satisfactory to Lender, and certified to by
Borrower, setting forth each tenant's name, the size by square footage
of the unit, the suite or unit number, status of rental payments, amount
of rental payments, any common area waintenance expense reimbursed by
tenant, any sxpense stops, expiration date of leases and any renewal

options, and total rentable square footage of the Property at least on
an annual basis. ’

11. CONDEMNATION. Borrower shall promptly notify Lender of any
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action or proceeding relating to any condemnation or other taking,
whether direct or indirect, of the Property, or part thereof, and
Borrower shall appear and prosecute any such action or proceeding unless
othom{.n directed by Lender in writing. Borrower authorizes Lender, at
Lender’s option, as attorney-in-fact for Borrower, to COMmence, Aappesar
in and prosecute, in Lender‘'s .or Borrower’'s name, any action or
proceeding relating to any condemnation or other taking of the 'ropo:t{:
whether direct or indirect, and to settle or compromise any claim in
connection with such condemnation or other taking. The proceeds of any
award, payment or claim for damages, direct or consequential, in
connection with any condemnation or other taking, whether direct or
indirect, of the Property, or part hereof, or for conveyances in lieu of
condemnation, are hereby assigned to and shall be paid to Lender for
application as set out below.

In the event of a total taking of the Property, Borrower
authorizes Lender to apply such awards, payments, proceeds or damages,
after the deduction of Lender’s expenses incurred in the collection of
such amounts to payment of the sums secured by this Instrument, whether
or not then due, in the order of application set forth in Paragraph 3
hereof, with the balance, if any, to Borrower. In the event of a
partial taking of the Property, unless Borrower and Lender otherwise
agree in writing, there shall be applied to the sums secured by this
Instrument such proportion of the proceeds as is equal to that
proportion which the amount of the sums secured by this Instrument
immediately prior to the date of taking bears to the fair market value
of the property immediately prior to the date of taking, with the
balance of proceeds paid to Borrower. Unless Borrower and Lender

othervwis i ( principal
shall nc £ i@ ChNe Uue Gacte.o Al istallments
referred Y. }j&)@gme B8 chang nt of such
installm orrower agrees to execute such vidence of

sonngation wicn oo TR d I G AL, e, arising in
13 ) d,mﬂmﬂ&ti&ﬂ!ﬁspmopﬁﬁ)’tﬁﬁ ' time, Lender
consent of BorronblC Bl e TN PTIELI S oy o aning the

lienhold or guarantors, without 1liability on Lender part and

notwithstanding Borrower’s breach of any covenant or reement of
Borrower in this Instrumgnt, extend the time for payment of said
indebtedness or (any part thereof, reduce the payments thereon, release
anyone liable on any of said indebtedness, accept a renewal note or
notes therefors, odify the terms and tim payment of said

indebtedness, release from the lien of this Instrument any part of the
Propert take or release other or additional security, convey any
part o he Property, consent to any map or plan of ¢t Property,
consent ) the granting of any easement, join in any tension or
subordination agreement, and agres, in writing with Borrow to modify
the rate of interest or period of umortization of the Note change the

amount o©of the monthly installments  payable thereunder. Any actions
taken by Lsnder pursuant to.the terms of this Paragraph shall not
affect t bligation of Bogrower-or BOZiCwer’s successor assigns to
pay the ecured by this Instrument and to observe yvenants of
Borrower 1ed herein, shall not affect the guarz \ny person,
corporat rership or ¢thex entity for payment 1debtedness
secured shall not &ffect 'the lien or pi Lien hereof
on the P Y ar ahall rwav Tandaw o . .ce ch.:q.’
together 1 1 @88 as may

be incurred at Lender’'s option, for any ;uch action if taken at
Borrower’s resquest.

13. FORBEARANCE BY LENDER NOT A WAIVER., Any forbearance by
Lender in exercising any right or remedy hereunder, or otherwise
afforded by applicable law, shall not be a waiver of or preclude the
exercise of any right or remedy. The acceptance by Lender of payment of
any sum secured by this Instrument after the due date of such payment
shall not be a waiver of Lender’s right to either require prompt payment
when due of all other sums so secured or to declare a default for
failure to make prompt payment. The procurement of insurance or the
payment of taxes or other liens or charges by Lender shall not be a
waiver of Lender‘s right to accelerate the maturity of the indebtedness
secured by this Instrument, nor shall lLender’s receipt of any awards,
proceeds or damages under Paragraphs 5 and 11 hereof operate to cure or
waive Borrower’s default in payment of sums secured by this Instrument.

14, ESTOPPEL CERTIFICATE. Borrower shall within ten days of
written request from Lender furnish Lender with a written statement,
duly acknowledged, setting forth the sums secured by this Instrument and
any right of set-off, counterclaim or other defense which exists against
such sums and the obligations of this Instrument.

15. UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. This Instrument
is intended to be a security agreement pursuant to the Indiana Uniform
Commercial Code for any of the items specified above as part of the
Property which, under applicable law, may be subject to a security
interest pursuant to the Uniform Commercial Code, and Borrower hereby
grants and transfers to Lender a security interest in said items and all
of Borrower’'s plans and specifications, architect and/or construction
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¢y oontracts, construction management agreements, material purchase

agreements, applications, gorn ts, licenses, and approvals given by
governmental authorities, builder’s and manufacturer’'s warranties or
otherwise in the Property and general Lntanglblol, now owned or
hbreafter acquired, whether or not presently within the contemplation of
the Borrowsr and Lender, and the proceeds thereof, to include insurance
proceeds and tort claims or settlements. Borrower agrees that Lender
may file this Instrument, or a reproduction thersof, in the real estate
records or other appropriate index, as & financing statement for any of
the items specified above as part of the Property. Any reproduction of
this Instrument or of any other security agreement or financing
statement shall be sufficient as a financing statement. Borrower hereby
authorizes the Lender at the expense of the Borrower to execute and file
a financing statement or statements on its behalf in those public
offices deemed necessary by Lender to protect its security interest. In
addition, Borrower agrees to execute and deliver to Lender, upon
Lender’s request, any financing statements, as well as extensions,
renewals and amendments thereof, and reproductions of this Instrument in
such form as Lender may require to perfect a security interest with
respect to said items. Borrower shall pay all costs of filing such
financing statements and any extensions, renewals, amendments and
releases thereof, and shall pay all reasonable costs and expenses of any
record searches for financing statements Lender may reasonably require.
Upon Borrower‘’s breach of any covenant or agreement of Borrower
contained in this Instrument, including the covenants to pay when due
all sums secured by this Instrument, Lender shall have the remedies of a
secured party under the Uniform Commercial Code and, at Lender’s option,
may als ‘ > >f as to such

items. inig of said remedies \\ >ceed against
Borrowe 8] mbﬂu‘nﬂrlﬁdS\. > nal property
'p““ﬁ Npatt of the Propert npn' p} )ether and in
any or X ﬁiﬁiﬂ ficting ailability of
Lender’ edie MQE AJI‘ Code ¢ the tm%iu
provided in Pypgraph,th bt is the property of

15, REMEDIES | GUMULATEHEy (v [Esch; demddy provided in this

Instrument is distinct and cumulative to all other rights or remedies
under this Instrument or afforded by law or equity, and may be exercised

concurrently, | pend( succ lvely, order whatsoever,
1 ACCELERATION ' CASE OF BORROWER'’S SOLVENCY. | It a
petition under the United States Bankruptcy C such Code may from

time to time bs ended, or under any similaz. of successor Federal
statute relating to bhankruptey, insolvency, insolvency act, be filed by
or against the Borrower, or if a trustee or receiver shall be appointed
for Borrower ¢ orrower's property g it @ Property shall become
subject to the jurisdiction of a United States Bankruptcy Court or
similar state court, or if Borrawer shall make an assignment for the

benefit Borrower’'s creditors, oxr i€ there ie an attachment, execution
or othe dicial seizureof any portion of Borrower's assets, then
Lender t Lender's option, declare-all of the sumz cured by this
Instrum o be immediately due —andpayable without or notice to
Borrowe Lender may invoke any remedies permit Paragraph 25
hereof. torney’s feéas and cthey expene: { by Lender in
connect Borrower'’s “DunkKruptey or any ¢ er aforesaid
events iditional indebtedness of & ared by this
Instrum ~

18. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS 1IN
BORROWER; ASSUMPTION. On sale or transfer of (i) all or any part of the
Property, or any interest therein, or (ii) beneficial interests in
Borrower (Lf Borrower is not a natural person or persons but is a
corporation, partnership, trust or other legal entity), Lender may, at
Lender’s option, declare all of the sums secured by this Instrument to
be immediately due and payable, and Lender may invoke any remedies
permitted by Paragraph 25 hereof.

19. NOTICE. Except for any notice required under applicable law
to be given in another manner, (a) any notice to Borrower provided for
in this Instrument or in the Note, other than notice of an interest rate
change, shall be given by mailing such notice by certified mail
addressed to Borrower at Borrower’'s address or at such other address as
Borrower may designate by notice to Lender as provided herein, and (b)
any notice to Lender shall be given by certified mail, return receipt
regquested, to Lender’s address stated herein or to such other address as
Lender may designate by notice to Borrower as provided herein. Any
notice provided for in this Instrument or in the Note, other than notice
of an interest rate change, shall be deemed to a have been given to
Borrower or Lender when given in the manner designated herein.

20, SBUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY;
AGENTS; CAPTIONS. The covenants and agreements herein contained shall
bind, and the rights hereunder shall inure to, the respective heirs,
personal representatives, successors and assigns of Lender and Borrower,
subject to the provisions of Paragraph 18 hereof. All covenants and
agresements of Borrower shall be joint and several. In exercising any
rights hereunder or taking any actions provided for herein, Lender may
act through its employees, agents or independent contractors as
authorized by Lender. The captions and headings of the Paragraphs of
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this Instrument are for convonicﬁco only and are not to Be, used. to
interpret or define the provisions hereof.

dl. GOVERNING LAW; SEVERABILITY. This Instrument shsll Dbe
governed by the law of the jurisdiction in which the Property is
located. In the event that any provision of this Instrument or the Note
conflicts with applicable law, such shall not affect other provisions of
this Instrument or the Note which can be given effect without the
conflicting  provisions, and to this end the provisions of this
Instrument and the Note are declared to be severable. In the event that
any- applicable law limiting the amount of interest or other charges
permitted to be collected from Borrower is interpreted so that any
charge provided for in this Instrument or in the Note, whether
considered separately or together with other charges levied in
connection with this Instrument and the Note, violates such law, and
Borrower is entitled to the benefit of such law, such charge is hereby
reduced to the extent necessary to eliminate such violation. The
amounte, if any, previously paid to Lender in excess of the amounts
payable to Lender pursuant to such charges as reduced shall be applied
by Lender to reduce the principal of the indebtedness evidenced by the
Note. For the purpose of determining whether any applicable law
limiting the amount of interest or other charges permitted to be
collected from Borrower has been violated, all indebtedness which {is
secured by this Instrument or evidenced by the Note and which
constitutes interest, as well as other charges levied in connection with
such indebtedness which constitutes interest, shall be deemed to be
allocated and spread over the stated term of the Note. Unless otherwise

required ‘by applicable law, such allocation and sprea ding shall be
effecte rapner that the rate of in ed thereby is
unitor m ettty

2 IV T ‘ I 30 hereby waives
th: ri o in)’rymmg bar to the
enforce the_lien of this, Inptrument or to & on brought to
enforce th ..Tthls umtmttmanihpm’bpﬁ N mtrumng .

2 waxvﬁll&lﬂkﬁEMtYﬁ%mﬁ@&'a'ug the existence of any

other security interest in the Property held by Lender by any other
party, nder ehall have the right to determins the order in which any
or all ! the LOL fty and ocaser ¢© lateral hereund shall be .ubj.ct.d

to the remedies provided herei Lender shall have the right to
determi the order in which any or a portions of ¢t indebtedness
secured hereby > satisfied. from ti proceeds  realized upon the
exercise of the remedies provided herein. Borrower, any party who
consents to this Instrument and any party who now or hersafter acquires
a security in - in the Prope: other collateral hersunder and

who has actual or constructive notice hereof hereby waives any and all
right to require the marshalling, of assets in connection with the
exercise of any of the remedias permitted by applicable lzw or provided
herein. ' : 2 ‘

2 AGSIGNMENT OF-gRENTS) APPOENTMENT OF REC Ry LENDER IN

POSSESS A¢ part of tha considsration for the in ess evidenced
by the rrower hereby iebsolutely and uncond y assigns and
transfe nder  all thel 'rente’ and rever .he Property,
includi w_due, pastidie; or .to becc rirtue of any
lease o o 4 r any part of

the Property regardiess of to whom the rents and revenues of the
Property are payable. Borrower hereby authorizes lLender or Lender’'s
agents to collect the aforesaid rents and revenues and hereby directs
each tenant of the Property to pay such rents to Lender or Lender’s
agents; provided, however, that prior to written notice given by Lender
to Borrower of the breach by Borrower of any covenant or agreement of
Borrower in this Instrument, Borrower shall collect and receive all
rents and revenues of the Property as trustee for the benefit of Lender
and Borrower, to apply the rents and revenues so collected to the sums
secured by this Instrument in the order provided in Paragraph 3 hereof
with the balance, so long as no such breach has occurred, to the account
of .Borrower, it being intended by Borrower and Lender that this
assignment of rents constitutes an absolute assignment and not an
assignment for additional security only. Upon delivery of written
notice by Lender to Borrower of the breach by Borrower of any covenant
or agreement of Borrower in this Instrument, and without the necessity
of Lender entering upon and taking and maintaining full control of the
Property in person, by agent or by a court-appointed receiver, Lender
shall immediately be entitled to possession of all rents and revenues of
the Property as specified in this Paragraph 24 as the same become due
and payable, including but not limited to rents then due and unpaid, and
all such rents shall immediately upon delivery of such notice be held by
Borrower as trustee for the benefit of Lender only; provided, however,
that the written notice by Lender to Borrower of the breach by Borrower
shall contain a statement that Lender exercises its rights to such
rents. Borrower agrees that commencing upon delivery of such written
notice by Lender to Borrower of Borrower'’'s breach, each tenant of the
Property shall make such rents payable .to and pay such rents to Lender
or Lender’s agents on Lender’s written demand to each tenant therefore,
delivered to each tenant personally, by mail or by delivering such
demand to each rental unit, without any liability on the part of said
tenant to inquire further as to the existence of a default by Borrower.
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'fﬁlllqnmont of said rents, that Borrower has not performed, and w
f:rtorm, any acts or has not executed, and will not execute, any

, Borrower hereby covenants that Borrower has not executed an¥ frior
11 not

strument which would prevent Lender from exercising its rights under
this Paragraph 24, and that at the time of execution of this Instrument
there has been no anticipation or prepayment of any of the rents of the
Property for more than thirty (30) days prior to the due dates of such
rents. ' Borrower covenants that Borrower will not hereafter collect or
accept payment of any rents of the Property more than thirty (30) days
prior to the due dates of such rents. Borrower further covenants that
Borrowsr will execute and deliver to Lender such further assignments of
rents :nd revenues of the Property as Lender may from time to time
request.,

Upon Borrower’s breach of any covenant or agreement of Borrower in
this Instrument, Lender may, in person, by agent or by a court-appointed
receiver, regardless of the adequacy of Lender’s security, enter upon
and take and maintain full control of the Property in order to perform
all acts necessary and appropriate for the operation and maintenance
thereof including but not limited to, the execution, cancellation or
modification of leases, the collection of all rents and revenues of the
Property, the making of repairs to the Property and the execution or
termination of contracte providing for the management or maintenance of
the Property, all on such terms as are deemed best to protect the
security of this Instrument, In the event Lender elects to seek the
appointment of a receiver for the Proport¥ upon Borrower's breach of any
covenant or agreement of Borrower in this Instrument, Borrower hereby
expressly consents to the appointment of such receiver. Lender or the
:;co:vcr shall be entitled to receive a reasonable fee for so managing

e Pr«

. ®
] nd R} BNACHALAS quont cy of written
notice ¢ to Borrower of the breach b X any covenant
or agr > *&lﬂ ied tirst to
the co Property and

it any, k -] ag g
ceceiver-s cdupiSolOGHIAIEGE R Db B ge ¢ onitt. 2t
Property, and thel,eo gs%w&%mrm;gauon . 1iability of

Borrower as lessor an Property and th to the sums
secured by this Instrument, Lender or the receiver shall have access to

the books and cord 1 in . the peratio ! maintenance of the
Propert and shall be liable to account only for o8e rants actually
receive Lender shall not be liable to Borrocwar, anyone claiming under
or thr ?h Borrower or anyone having an intersst in ¢t Property by
;:llon anything done or [left undone by Lendsz under this Paragraph

° I1f the: of the Property ot sufficient to mest the costs,

it any, of taking control of and managing the Property and collecting
the rents, any funds expended byilsnder for such purposes shall become
indebtedness of Borrower toolendsr) secured by this Instrument furlunnt

to Paragraph B hereof. Unieus Lendsrvand Borrower acree in writing to
other terms of payment, such/ amounts'@hall be payable tpon notice from
Lender Jorrower requesting payment thereof, and sh )aar interest
from t| s of disbursament at the rate stat i Note unless
payment rest at such rate wouid be contrary t >able law, in
which « ounts shall7bedar {riterest it rate which
may be rom Borrowerlundsy appliceble

Any entering upon and taking and maintaining oi control of the
Property by Lender or the receiver and any application of rents as
frovidod herein shall not cure or waive any default hereunder or

nvalidate any other right or remedy of Lender under applicable law or
provided herein. This assignment of rents of the Property shall
terminate at such time as this Instrument ceases to secure indebtedness
held by Lender.

25, ACCELERATION; REMEDIES. Upon Borrower’'s breach of any
covenant, warranty or condition or agreement of Borrower in this
Instrument, in the Note evidencing the indebtedness secured by this
Instrument, including but not limited to, the covenants to pay when due
any sums secured by this Instrument, or in any other agreement or
inetrument executed by Borrower in connection herewith, Lender, at
Lender’s option, may declare all of the sums secured by this Instrument
to be immediately due and payable without further demand, and may
foreclose this Instrument by judicial proceedings, and may invoke any
other remedies permitted by applicable law or provided herein. Lender'
shall be entitled to collect all costs and expenses incurred in pursuing’
such remedies, including, but not limited to, attorney'’'s fees, appraisal
fees, expert witness fees, costs of court reporters, travel expenses,
costs of documentary evidence, abstracts and title reports.

26, RELEASE.  Upon payment of all sums saqurod by this
Instrument, Lender shall release this Instrument. Borrower shall pa
Lender’'s reasonable costs incurred in releasing this Instrument. '

27. OTHER ENCUMBRANCES., Borrower will not further mortgage or
encumber the Property or other collateral in any way without the express
written consent of the Lender.
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28, WAIVER OF VALUATION AND ' APPRAISEMENT.  Borrowsr hereby
waives all right of valustion and appraisement.

29:; FUTURE ADVANCES. Upon request of Borrower, Lender, at
Lender’'s option so long as this Instrument secures indebtedness held by
Lender, may make future advances to Borrower. Such future advances,
with interest thereon, shall be secured by this Instrument,

30: HAZARDOUS MATERIALS. Neither Borrower nor, to the best of
Borrower’s knowledge, any other party has used, generated, released,
discharged, stored, or disposed of any hasardous waste, toxic substance,
or related material (cumulatively "Hazardous Materials") in connection
with the Property or transported any Hazardous Materials to or from the
Property. Bortower shall not-commit or permit such actions to be taken
in the future. The term "Hazardous Materials” shall mean any substance,
material, or waste which is or becomes regulated by any governmental
authority including, but not limited to, (i) petroleum; (ii) friable or
nonfriable asbestos; (iii) polychlorinated biphenyls; (iv) those
substances, materials or wastes designated as a "hasardous substance”
pursuant to Section 307 of the Clean Water Act or any amendments or
replacements to these statutes; (v) those substances, materials or
wastes defined as a "hazardous waste" pursuant to Section 1004 of the
Resource Conservation and Recovery Act.or any amendments or replacements
to that statute; or (vi) those substances, pursuant to Section 101 of
the Comprehensive Environmental Response, Compensation and Liability Act
("CERCLA"), or any amendments or replacements to that statute or any
o:?ortoim lar statute, rule, regulation or ordinance now or hersafter in
effect. .

Bo ot ’. ~‘\ r statute,
T 5 0T e ey
S i NG RRC TR T
coporting onioriibedtior A R R G AP ek, S saring - ana

Community Right-ta-iKsow Att ﬁoifﬁty(neé €d2022); (2) is not the
site of any underground storage tanks’ for which notification is required
under 42 U,8,C.6991a and IND. CODE 13-7-20-13 (a) (8); (3) is not listed
on the Compreher e En 11 Re se, Cot tion a Liability
Information S8ystem (CERCLIS) in @accordance with8ection 116 of the
Comprehensive Environmental Rasponse, Compensation and Liability Act (42
U.8.C.9616); and (4) there are.no environmental defact as that term is
defined IND. CODE 13-7-22.5-1.5, in the Property.

Borrower covenants and agrees to indemnify, defe: and save
harmless Lende om all liabili -laims, obligations, losses,
damages, actions; cases of  action, rcosts and expenses (including,
. without mitation, reasonable attornsys’ fees) which may arise or occur
because ’ Borrower's breach\of . (the, aforesaid representations and
warranties

3 ™aX AND INSURANCE BSCROW. |Ih order to rors ly protect
the secu f is Instrument:

(f requested by the Lender, the [« 11, at the
time of on and delivery.ofithis Inetrun t with the
Lender . hich,  together with ti cified in
Subparagraph B of this Paragraph 31, will aggregate & sum sufficient to

enable the Lender to pay the real estate taxes and assessments that the
Lender estimates will be levied against the Property during the ensuing
tax year one (1) month before such taxes and assessments become
delinquent, plus an amount which, together with the payments designated
in Subparagraph B of this Paragraph 31, will aggregate a sum sufficient
to enable the Lender to pay the premiums on the fire and other hazard
insurance required to be placed on the Property one (1) month before the
next premium becomes due.

B. In addition to the monthly payments required to be
made upon the indebtedness secured hereby, the Borrower shall pay to the
Lender a sum equal to 1/12th of the amount of the annual real estate
taxes and assessments from time to time estimated by the Lender to be
assessed against the Property plus an amount equal to 1/12th of the
annual premiums from time to tine required to maintain the fire and
hazard insurance required to be placed on the Property one (1) month
before the next premium becomes due.

c. All sums received by the Lender pursuant to this
Paragraph 31 shall be held by the Lender for the account of the Borrower
and applied to the payment of said taxes, assessments and insurance
premiums.

D, 1f the total payments made by the Borrower to the
Lender pursuant to this Paragraph 31 shall exceed the amount at any time
required, such excess shall be retained by the Lender to make subsequent
payments for real estate taxes and assessments and insurance premiums.
It however, the total of such piyments shall at any time be insufficient
to pay such taxes, assessments and insurance premiums when due, the




L}

.. /Borrower shall, one (1) month prior to the, due date, thereof, pay to the

. Lender such additional amounts as may be necessary to make up such

deficiency. All sums received by the Lender under this Paragraph 31 and

o . held by it at the time when the Borrowe: shall desire to pay the

. indebtedness secured by this Instrument in full, may be applied by the

E _ Lender upon said indebtedness. 1In the event the Lender shall determine

to foreclose this Instrument, it may, in such event, apply all sums held

by it for the payment of taxes, assessments and insurance premiums on

the indebtedness secured by this Instrument as Lender may, at its sole
discretion, determine.

32. MAXINUM AMOUNT SECURED. The maximum aggregate amount of
frlncipll, interest, premium, {f any, future advances, other
ndebtedness (now owed or hereafter owed), sums advanced to protect the
security of this Instrument and expenses of Lender secured by this
Instrument is One Million and NO/100 Dollars (§1,000,000.00).

33. REPRESENTATION AND REVIEW, Borrower acknowledges that
Borrower is represented by legal counsel, and that before executing and
delivering the Note, ¢this Instrument and all other agreements,
instruments and loan documents, such documents, and the rights of
Borrower, were fully explained to Borrower by such counsel; and that
Borrower understands the nature and extent of the obligations hereby and
thereby undertaken.

IN WITNESS WHEREOF, Borrower has executed this Instrument, or has
caused the same to be executed by its representatives thereunto duly
authorized, on the date first written above.

as Trus rousdyEbbaAS TRGHL T 1S

May 25, d_Xnown as Trust No. 5266
sez signiruse rice AL OF FICIALY
This Document is the property of

E{; 0 the Lake County Recorder!

This Instrument prepared by May Logothetis as Vice President
of Mercantile National Bank of Indiana




EXHIBIT A

PARCEL ll',AhT OF THE SOUTHWEST QUARTER OF SECTION 31, TOWNSHIP 36

NORTH, RANGE 9 WEST OF THE SECOND PRINCIPAL MERIDIAN, IN LAKE COUNTY,
INDTANA,” MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT THE
SOUTHWEST CORNER OF SAID SOUTHWEST QUARTER, THENCE NORTH 0 DEGREES 50
MINUTES 32 SECONDS EAST ALONG THE WEST LINE OF SAID SOUTHWEST QUARTER,
A DISTANCE OF 2107.90 FEET; THENCE NORTH 88 DEGREES 51 MINUTES 59

SECONDS EAST ALONG A LINE PARALLEL TO AND 558.1 FEET SOUTH OF (BY
RECTANGULAR MEASUREMENT) THE NORTH LINE OF SAID SOUTHEST QUARTER, A
DISTANCE OF 2481.52 FEET; THENCE SOUTH 0 DEGREES 34 MINUTES 32 SECONDS
WEST ALONG THE EAST LINE OF SAID SOUTHWEST QUARTER, A DISTANCE 1537.88
FEET TO THE CENTER LINE OF PLUM CREEK, ALSO KNOWN AS HART DITCH; THENCE
SOUTH 26 DEGREES 19 MINUTES 01 SECONDS WEST ALONG THE CENTERLINE OF
PLUM CREEK NOW KNOWN AS HART DITCH, A DISTANCE OF 632,00 FEET; THENCE
SOUTH 88 DEGREES 38 MINUTES 38 SECONDS WEST ALONG THE SOUTH LINE OF
SAID SOUTHWEST QUARTER, A DISTANCE OF 2217.00 FEET TO THE POINT OF
BEGINNING.

PARCEL 2: THAT PART OF THE SOUTHEAST QUARTER OF SECTION 31, TOWNSHIP 36
NORTH, RANGE 9 WEST OF THE SECOND PRINCIPAL MERIDIAN, IN LAKE COUNTY,
INDIANA, LYING WESTERLY OF THE CENTERLINE OF HART DITCH AND
SOUTHWESTERLY OF THE RIGHT-OF-WAY OF THE PITTSBURGH, CINCINNATI,
CHICAGO AND ST. LOUIS RAILROAD, EXCEPT THAT PART DESCRIBED AS FOLLOWS:
BEGINNING AT THE POINT OF INTERSECTION OF THE SOUTHWESTERLY LINE OF THE

RIGHT-OF-WAY OF THE PITTSBURGH, CINCINNATI, CHICAGO AND ST. LOUIS
RAILWAY WTITH THE NORTH I,TNE OF SATD SOUTHEACT ONARTER QF SAID SECTION

(WHICH PO BO_BY A PIECE OF GAS PII THE GROUND),
RUNNING T/ Al IDINQRTE)LINE ° R OF SAID
SECTION; ' 50UTH _ALONG THE NORTH AND SCUTH LINE OF SAID
SECTION (! N@Tzn@@ﬁ[ /AORNBL By NATIONAL BRICK
COMPANY) 558.01 FEET TO THE SOUTHEAST CORNER OF SAID LAND OWNED BY SAID
NATIONAL BrICK COMPANDL WHICHISOUTHEASTOGODRNER @6 MARKED BY A PIECE OF
GAS PIPE; THENCE E NORTH LINE OF SAID
SOUTHEAST QUARTER OF g@\%%sgéﬁ T g%@g‘ﬁggwrasmm LINE OF THE
RIGHT-OF-WAY OF SAID RAILWAY; THENCE IN A NORTHWESTERLY DIRECTION ALONG
SAID SOUTHWESTERLY LINE Of RIC F-WAY \ID RAILWAY TO THE
PLACE OF BEGINNING.

PARTS OF PARCELS 1 AND 2 WERE SUBSEQUENTLY PLATTED AS PHASE 1, BLOCK 1,
LOTS 1 THROUGH 59, ROTH INCLUSIVE, AND PHASE 1 BLOCK 2, LOTS 60 THROUGH
81, BOTH INCLUSIVE, OF COBBLESTONES, AN/ADDITION TO THE TOWN OF
MUNSTER, BY PLA%, PREPARED BY TORRENGAENGINEERING, INC., RECORDED
NOVEMBER 29, 1990 IN PLAT BOOK 69, PAGE 48, IN THE OFFICE OF THE
RECORDER, LAKE COUNTY, INDI&NR} ANDZALSO PLATTED AS PHASE 2, BLOCK 1,
LOTS 82 THRQUCH 87, BOTH INCLUSIVE, 94 THROUGH 102, BOTH INCLUSIVE, AND
127 THROUGH 129, BOTH INCLBSIVE, OF COBBLESTONES, AN ADDITION TO THE
TOWN OF M %, BY PLAT PREPARED-BY TORRENGA FNGI ING, INC.,
RECORDED | R 14, 199Z7INVPLET . BOOK 73, DAGE N THE OFFICE OF
THE RECOR! KE COUNTY7,iMpTANA: AND ALSO AS PHASE 2,
BLOCK 2, ! IROUGH 126, 7BOTH INCLUSIV LJESTONES, AN
ADDITION ' DE JRRENGA

ENGINEERING, INC., RECORDED DECEMBER 24, 1992 IN PLAT
IN THE OFFICE OF THE RECORDER, LAKE COUNTY, INDIANA; AND ALSO PLATTED
AS PHASE 2, BLOCK 3, LOTS 130 TO 159, BOTH INCLUSIVE, OF COBBLESTONES,
AN ADDITION TO THE TOWN OF MUNSTER, BY PLAT PREPARED BY TORRENGA

ENGINEERING, INC., RECORDED FEBRUARY 15, 1996 IN PLAT BOOK 80, PAGE 12,
IN THE OFFICE OF THE RECORDER, LAKE COUNTY, INDIANA,

BOOK 73, PAGE 64,

EXCEPTING FROM THE FOREGOING PLATS, THE FOLLOWING DESCRIBED LOTS:

LOTS 1,
23, 24,
49, 50,
80, 81,

AND 141.

3, 4, 6! 7!
26' 27' 28'
54, 55, 56,
82, 84, 85,
106, 111, 112, 113,
125, 126, 127, 128,

8, 10, 12, 13, 14, 15, 16, 17, 18,

19, 20, 21, 22,

29, 30, 31, 34, 38, 40, 41, 42, 43, 45, 46, 47, 48,
57, 63, 64, 65, 66, 67, 71, 72, 73, 74, 75, 76, 77,
86, 87, 96, 97, 98, 99, 100, 101, 102, 103, 104,

114, 115, li6, 118, 119, 120, 121,
129, 130, 131, 132, 133, 134, 135,

122, 123, 124,
138, 139, 140




~ ALSO EXCEPTING FROM PARCELS 1 AND 2, THE POLLOWING DESCRIBED TRACTS:

TRACT As.-PART OF THE SOUTHWEST QUARTER OF SECTION 31, TOWNSHIP 36
NORTH, RANGE 9 WEST OF THE SECOND PRINCIPAL MERIDIAN MORE PARTICULARLY
DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHWEST CORNER OF SAID
SOUTBWEST QUARTER; THENCE NORTH 0 DEGREES 50 MINUTES 32 SECONDS EAST
'ALONG THE WEST LINE OF SAID SOUTHWEST QUARTER, A DISTANCE OF 1767.37
FEET TO THE POINT OF BEGINNING; THENCE CONTINUING NORTH 0 DEGREES 50
MINUTES 32 SECONDS EAST ALONG THE WEST LINE OF SAID SOUTHWEST QUARTER,
A DISTANCE OF 340.20 FEET; THENCE NORTH 88 DEGREES 51 MINUTES 59
SECONDS EAST ALONG A LINE PARALLEL TO AND 558,10 FEET SOUTH OF THE
NORTH LINE OF SAID SOUTHWEST QUARTER BY PERPENDICULAR MEASUREMENT, A
DISTANCE OF 1150.03 FEET; THENCE SOUTH 0 DEGREES 50 MINUTES 32 SECONDS
WEST, A DISTANCE OF 340.20 FEET; THENCE SOUTH 88 DEGREES 51 MINUTES 59
SECONDS WEST, A DISTANCE OF 1150,03 FEET TO THE POINT OF BEGINNING, ALL
IN THE TOWN OF MUNSTER, LAKE COUNTY, INDIANA.

TRACT B: A PART OF THE SOUTH HALF OF SECTION 31, TOWNSHIP 36 NORTH,
RANGE 9 WEST OF THE SECOND PRINCIPAL MERIDIAN, MORE PARTICULARLY
DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE SOUTH LINE OF SAID
SECTION 31 THAT IS NORTH 88 DEGREES 38 MINUTES 38 SECONDS EAST, 1358,84
FEET FROM THE SOUTHWEST CORNER OF SAID SECTION 31, SAID POINT OF
BEGINNING IS ALSO THE SOUTHWEST CORNER OF PHASE 1, BLOCK 1, AND BLOCK 2
OF COBBLESTONES, AN ADDITION TO THE TOWN OF MUNSTER, LAKE COUNTY,
INDIANA, AS SHOWN IN PLAT BOOK 69, PAGE 48 IN THE OFFICE OF THE

RECORDEP O TARE OOUINTY  TNDTANA  THENCE SOy R DECREES 38 MINUTES 38

e e 1
ggzsgggj C R} ,ag%‘!ﬁ}m“ﬁ?‘iﬁﬁa ) ‘\\ }RéE 23 MINUTES
MINUTES 30 SEC ,ag !ﬁ!@"ﬂﬁlﬁ&@ﬂ g‘ EEET, :gcésuggggggg 23

DEGREE MINPEES B8O SECANRS (EASTH OE¢60.21 FEET; THENCE

NORTH 02 DEGREES 19 ﬁ&m&és sr:coﬁgsl éwﬁs%,é% §£s»‘ ICE OF 115.49 FEET;
THENCE NORTH 44 8 MINOTES 18 BB ! WEST, A DISTANCE OF 89.44
FEET; THENCE NORTH 16 DEGREES 00 MINUTES 25 SECONDS EAST, A DISTANCE OF

139.20 FEET; THENCE NORTH 85 DEGREES 21 MINUTES 12 SECONDS EAST, A
DISTANCE OF 185,60 FEET; THENCE NORTH 60 DEGREES 16 MINUTES 27 SECONDS
EAST, A DISTANCE OF 232.60 FEET TO THE WEST LTINE OF SAID PHASE 1, BLOCK
1 AND BLOCK 2,9GF COBBLESTONES; THENCE SOUTH 01 DEGREE 21 MINUTES 22
SECONDS EAST, ALONC SAID WEST LINE A DISTANCE OF 410.83 FEET TO A POINT
OF CURVE; THENCE SOUTHERLY ALONG SAID WEST LINE AND ALONG A CURVE
CONCAVE TO THE WEST WITH A RADIUS OF 213.33 FEET, AN ARC DISTANCE OF
147.44 FEET TO A POINT OF COMPOUND CURVE; THENCE CONTINUE SOUTHERLY
ALONG SAID WEST LINE AND ALONGUAICURVE CONCAVE TO THE EAST WITH A
RADIUS OF 257.33 FEET, AN ARC DISTANCE OF 177.85 FEET TO A POINT OF
TANGENT; THENCE SOUTH 01 DEGREE 21 MINUTES 22 SECONDS EAST, ALONG SAID

WEST LI) DISTANCE OF 100,00 FEET TG THE POINT OF INNING, ALL IN
THE TOW!? 'NSTER, LAKE COUNTY, INDIANA.,

TRACT C: FTHE SOUTHZHALERNOF SECTION : IP 36 NORTH,
RANGE 9 SECOND PRINCIPAL MERIDIA TICULARLY
DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE CSOQUTH LINE OF SAID

SECTION 31, THAT IS NORTH 88 DEGREES 38 MINUTES 38 SECONDS EAST,
1041.39 FEET FROM THE SOUTHWEST CORNER OF SAID SECTION 31; THENCE SOUTH
88 DEGREES 38 MINUTES 38 SECONDS WEST, ALONG SAID SOUTH LINE A DISTANCE
OF 400.92 FEET; TO A POINT THAT IS NORTH 88 DEGREES 38 MINUTES 38
SECONDS EAST, 640.47 FEET FROM THE SOUTHWEST CORNER OF SAID SECTION 31,
THENCE NORTH 00 DEGREE 50 MINUTES 32 SECONDS EAST, A DISTANCE OF 613,61 -
FEET; THENCE SOUTH 89 DEGREES 09 MINUTES 28 SECONDS EAST, A DISTANCE OF |
200.00 FEET; THEMCE SOUTH 54 DEGREES 07 MINUTES 25 SECONDS EAST, A
DISTANCE OF 73.28 FEET; THENCE SOUTH 89 DEGREES 09 MINUTES 28 SECONDS
EAST, A DISTANCE OF 113.22 FEET; THENCE SOUTH 44 DEGREES 28 MINUTES 18
SECONDS EAST, A DISTANCE OF 89.44 FEET; THENCE SOUTH 02 DEGREES 19
MINUTES 26 SECONDS EAST, A DISTANCE OF 115.49 FEET; THENCE SOUTH 01
DEGREE 59 MINUTES 38 SECONDS WEST, A DISTANCE OF 60.21 FEET; THENCE
SOUTH 28 DEGREES 23 MINUTES 30 SECONDS WEST, A DISTANCE OF 107.85 FEET;
THENCE SOUTH 01 DEGREE 21 MINUTES 22 SECONDS EAST, A DISTANCE OF 222,29
FEET TO THE POINT OF BEGINNING, ALL IN THE TOWN OF MUNSTER, LAKE

COUNTY, INDIANA.

e ————————
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" TRACT Dt A PART OF THE SOUTH HALP OF SECTION 31,

TOWNSHIP 36 NORTH
RANGE 9 WEST OF THE SECOND PRINCIPAL MERIDIAN, MORE PARTICULARLY '

DESCRIBED AS FOLLOWS: COMMENCING AT A POINT ON THE SOUTH LINE OF SAID
SECTION 31, THAT IS NORTH 88 DEGREES 38 MINUTES 38 SECONDS EAST 640,47
PEET FROM THE SOUTHWEST CORNER OF SAID SECTION 31; THENCE NORTH 00
DEGREES 50 MINUTES 32 SECONDS EAST, A DISTANCE OF 613,61 FEET TO THE
POINT OF BEGINNING; THENCE CONTINUE NORTH 00 DEGREES 50 MINUTES 32
SECONDS EAST, A DISTANCE OF 307.95 FEET, TO THE CENTERLINE OF A 50 FOOT
PIPE LINE EASEMENT; THENCE NORTH 72 DEGREES 08 MINUTES 45 SECONDS EAST
ALONG SAID CENTERLINE, A DISTANCE OF 766,43 FEET TO THE WEST LINE OF
PHASE 1, BLOCK 1 AND BLOCK 2 OF COBBLESTONES, AN ADDITION TO THE TOWN
OF MUNSTER, LAKE COUNTY, INDIANA AS SHOWN IN PLAT BOOK 69, PAGE 48, IN
THE OFFICE OF THE RECORDER OF LAKE COUNTY, INDIANA; THENCE SOUTH 17

DEGREES 51 MINUTES 15 SECONDS EAST ALONG SAID WEST LINE, A DISTANCE OF
160,00 FEET TO A POINT OF CURVE; THENCE SOUTHERLY ALONG SAID WEST LINE
AND ALONG A CURVE CONCAVE TO THE WEST WITH A RADIUS OQF 260.90 FEET, AN
ARC DISTANCE OF 74.87 FEET TO A POINT OF TANGENT; THENCE SOUTH 01
DEGREE 21 MINUTES 22 SECONDS EAST ALONG SAID LINE, A DISTANCE OF 100.45
FEET; THENCE SOUTH 60 DEGREES 16 MINUTES 27 SECONDS, A DISTANCE OF
232,60 FEET; THENCE SOUTH 85 DEGREES 21 MINUTES 12 SECONDS WEST, A
DISTANCE OF 185.60 FEET; THENCE SOUTH 16 DEGREES 00 MINUTES 25 SECONDS
WEST, A DISTANCE OF 139.20 FEET; THENCE NORTH 89 DEGREES 09 MINUTES 28
SECONDS WEST, A DISTANCE OF 113.22 FEET; THENCE NORTH 00 DEGREES 50
MINUTES 32 SECONDS WEST, A DISTANCE OF 42.07 FEET; THENCE NORTH 89
DEGREES 09 MINUTES 28 SECONDS WEST, A DISTANCE OF 260.00 FEET TO THE

POINT OF Pﬂnfnn'rnn AT f/, TN MR MO AR urmgmmu TAVD r'nnNTY, INDIANA.

PARTS OF | 200 J2 ) WERE| SURSEQUENTLY P LAY TS 1 THROUGH
15, BOTH : E, COBBLESTONES NORTHWEST, AN Al TO THE TOWN OF
MUNSTER, | T N Epg P RECORDED
NOVEMBER 16, 1995(IN PLAT BOOK 79, PA , IN THE QFFICE OF THE
RECORDER, LAKE EOUNTYLOCNDIANATANDIROTST Bf3, BOTH INCLUSIVE,

bfnanogc

COBBLESTONES COMM 7 ﬁﬁ$ﬁ c IVISION-TO THE TOWN OF
MUNSTER, BY PLAT gﬁﬁ%ﬁﬁﬁgﬁggcﬁﬁﬂ ¥§C§QQ¥§€PASSOCIAu '» RECORDED
AUGUST 12, 1996, IN PLAT BOOK 81, PAGE 22, IN THE OFFICE OF THE
RECORDER, LAKE COUNTY,

EXCEPTING FROM THE FOREGOING PLATS AND PARCELS 1 AND 2, THE FOLLOWING
DESCRIBED TRACTS: '

TRACT 1l: LOTS 1,°2 AND 3, COBBLESTONES NORTHWWEST, AN ADDITION TO THE
TOWN OF MUNSTER, SHOWN IN PLAT & 19, PAGE 50, IN LAKE COUNTY,
INDIANA.

TRACT 2: PART OF LOT 4, COBBLESTONES BORTHWEST, AN ADDITION TO THE TOWN

OF MUNSTER, AS SHOWN IN PLAT/BOOK 79,5PAGE 50, IN LAKE COUNTY, INDIANA,
BEING MOR! ITICULARLY DESCERIBED-AS FCLLOWS: BEGINt AT THE
INTERSECT. [HE SOUTH RIGHT-OF-WAY LINE OF BOX RIVE AND THE
WEST RIGH! LINE OF COBBLESTONES ROAD; THE 'H 17 DEGREES 51
MINUTES 1! EAST, ALORGY/THECEAST LINE O IBLESTONES
NORTHWEST ~NOF 160.00 FEET TO Ti 'YMOST CORNER OF

SAID COBBLESTONES NORTHWEST; THENCE SOUTH 74 DEGREES (6 MINUTES 45
SECONDS WEST, ALONG THE SOUTH LINE OF COBBLESTONES NORTHWEST, A
DISTANCE OF 533.02 FEET; THENCE NORTH 04 DEGREES 00 MINUTES 23 SECONDS
WEST, A DISTANCE OF 174.67 FEET TO A POINT ON THE SOUTH RIGHT-OF-WAY
LINE OF BOXWOOD DRIVE, BEING A CURVE; THENCE EASTERLY ALONG SAID CURVE
BEING CONCAVE TO THE NORTH AND HAVING A RADIUS OF 330.00 FEET AN ARC
DISTANCE OF 79.76 FEET (THE CHORD OF WHICH BEARS NORTH 79 DEGREES 04
MINUTES 11 SECONDS EAST, A CHORD DISTANCE OF 79.56 FEET); THENCE NORTH
72 DEGREES 08 MINUTES 45 SECONDS EAST, ALONG THE SOUTH RIGHT-OF-WAY
LINE OF SAID BOXWOOD DRIVE, A DISTANCE OF 401.23 FEET TO THE POINT OF

BEGINNING, EXCEPTING THEREFROM LOTS 1, 2, AND 3, OF COBBLESTONES
NORTHWEST, DESCRIBED ABOVE, ALL IN THE TOWN OF MUNSTER, LAKE COUNTY,

INDIANA.




THIS CQNSTRUCTION MORTGAGE is executed by the undersigned Trustee, not personally, but solely as
Trustee under the terms of that certain agreement dated the 25th day of May, 1990, creating Trust #5266; and it is
expressly understood and agreed by the parties hereto, anything herein to the contrary not withstanding that each
and all of the covenants, undertakings, representations, agreements, and liabilities, herein made are made and
intend, not as personal covenants, undertakings, representations, agreements, and liabilities, of the Trustee,
individually, or for the purpose of binding it personally, but this instrument is executed and delivered by the
MERCANTILE NATIONAL BANK OF INDIANA, AS TRUSTEE, solely in the excrcise of the powers conferred
upon it as such Trustee under said agreement and no personal liability or personal responsibility is assumed by, nor
shall at any time be asserted or enforced against MERCANTILE NATIONAL BANK OF INDIANA, on account
hereof, or on account of any covenant, undertaking, representation or agreement herein, either expressed or
implied, all such personal liability, if any, being expressly waived and released by the parties hereto or holder
hereof, and by all persons claiming by or through or under said parties or holder hereof.

Nothing contained herein shall be construed as creating any liability upon MERCANTILE NATIONAL BANK OF
INDIANA, personally under the provisions of the Comprehensive Environmental Response, COMPENSATION
and Liability Act (CERCLA) or the Indiana Responsible Property Transfer Law (the Act) as amended from time to
time or any other Federal, State, or local law, rule or regulation. MERCANTILE NATIONAL BANK OF
INDIANA, personally is not a "Transferor or Transferee" under the Act and makes no representations concerning
any possible environmental defects. In making any warranty herein the Trustee is relying solely on information
furnished to it by the beneficiaries and not of its own knowledge and specifically exculpates itself from any
liabilities, responsibilities or damages as a result of including any warranty in this instrument.

Furthermore, the in oe undersigned by the
beneficiary/beneficiar ﬁis re :ly in reliance thereon
and no responsibility )y the ugglgﬁ\ilﬁf;m capacity fo * accuracy of the facts
herin stated. NOT OFFICIAL!

IN WITNESS WHEREOF, ssid MERCANTIDENATIONALCBANKIORTNDIAK A, has caused its name to be

signed to these presents by a Landﬂg@t]ﬁﬂ]n’&i%ntjﬁs](mqlmereumo affixed and attested by its
Trust Officer the day and year first above written.

OO MERCANTILE NATIONAL BANK OF INDIANA, AS TRUSTEE
"o * AFORESAID AND NOT PERSONALLY.
SEosmy oL
St N Lol D A\
K] d:"‘ . g;;.";i:r’_,“‘:,: LI, |
z"::” athy Applefate, Land Trust inistrator
ATTEST
/
\\ N

Mary Grzybows}
STATE OF INDIANA )
COUNTY OF LAKE )

I, a Notary Public in and for said County in the State aforesaid, DO HEREBY CERTIFY that Kathy Applegate,
Land Trust Administrator and Mary Ann Grzybowski, Trust Officer of the Mercantile National Bank of Indiana, a
National Banking Association, personally known to be the same persons whose names are subscribed to the
foregoing instrument as such Land Trust Administrator and Trust Officer respectively, appeared before me this
day in person and acknowledged that they signed and delivered the said instrument as their own free and voluntary
acts, and as the free and voluntary act of said National Banking Association, as Trustee, for the uses and purposes
therein set forth; and that Mary Ann Grzybowski did also then and there acknowledge that he, as custodian of the

corporate seal of said National Banking Association, did affix the said corporate seal of said National Banking
Association to said instrument as his own free and voluntary act, and as the free and voluntary act of said National
Banking Association, as Trustee, for the uses and purposes therein set forth.

t
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 ’ /;\77.?""C‘}Wé'n'%{@&.my hand and Notarial Seal this 7th day of October, 1996.
|9/ oevige:RESTAUR MMA_.
’ W Com '33501'5{? ";"Bs: 11/17/98  Notary Public
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