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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS FOR
THE VICTORIA PLACE TOWNHOMES

> This Declaration of Covenants, Conditions and Restrictions is made this day b
LAKE COUNTY TRUST COMPANY AS TRUSTEE UNDER TRUST AGREEM, N%
DATED FEBRUARY 7, 1983, AND KNOWN AS TRUST NO. 3316 (hereinafter referred to

as "Declarant").
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(the "Property"). Declarant intends by this Declaration to impose upon the Prope
mutually beneficial restrictions nera! of impr 1t for the benefit of all
owners of residential property withinsthe Property, by the recording of this Declaration.
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Declarant desires to provide a flexible and reasonable procedure for the owrallf 3
development of the Property, and to establish a ‘met r the lmimstr%ionz h 5‘3
maintenance, preservation, use and enjoyment of the Property; and o S U%H
.'7: | nn
WHEREAS, larant also owns certain additional real estate which igi'nore" 889,
i t { N ‘...’A Dond
particularly described as follows: i § '35‘5 z
ts 1 through 9, inclusive,“and'Lot 13, in Victoria Place, an ;) @ b‘?z;
ion to the Town of Schererville;“es shown in Plat Book 79, 5 O 8 &
e 90, in Lake County, Indiana.
(the "Expans Estate"), whiciExpansion Real Estate may b 1in the future
to this Decla sole discreticvof Dedlarant, but which -equired to be

made a part (as defined in Aftiele I, Section 14)

NOW, THEREFORE, Declarant hereby declares that all of the Property shall be
held, sold and conveyed subject to the following easements, restrictions, covenants and
conditions which are for the purpose of dprotecting the value and desirability of and which
shall run with the real property subjected to this Declaration and which shall be binding on
all parties having any right, title or interest in the described Property or any part thereof,
thetr heirs, successors, successors-in-title, and assigns, and shall inure to the benefit of each

owner thereof.
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ARTICLE 1

_ Section].  "Assessments" shall mean Assessments for Common Expenses
provided for herein which shall be used for the purposes of promoting the health, safety,
welfare, common benefit and enjoyment of the ers and Occupants of the Residential
Units against which the Assessment is levied and of maintaining the Residential Units, all
as may be specifically authorized from time to time by the Board of Directors and as more
Bart;culagly authorized below. The Assessment shall be levied equally against Owners of

esidential Units for such purposes that are authorized by this Declaration or by the Board
of Directors from time to time.

2. "Assocjation” shall mean and refer to The Victoria Place Townhome
Owners Association, Inc., an Indiana nonprofit corporation, and it successors and assigns.
The "Board of | rmal meanin

30 \\
under Indiana | 5S¢ j d ga cordance wit
the Articles of ation a%? Y- whs?fa ac ?ﬁ ?crc\ "A" and "B",

respecively. NOT OFFICIAL!

- .?.efmn, mmambw&iba{m%mgm o e;rwo(%f real estate, the feg
simple title to which 4§ conveyed to,and owne ogiation from time to time, an
which shall include, at a neﬁyﬁxiﬁ,kﬁm &H“iﬁﬁﬂhe "Drainage and ljtility
Easement" parcels (which border on both Commerce Boulevard and Victoria Place) in

Victoria Place, an Addition to the T f Schererville, as sh in Plat Book 79, Page 90,
in Lake County, Indiana,and.moreparticularly described as follows:

Parcel 1:That part of Victoria Place, an Addi the Town
of Schererville, as recorded in Plat Book 79, Page 90 in the
Office of ‘the Recorder of Lake ‘County, Indiana, which is
thereon described as "Utility Easement' and lying adjacent to
and Northwest of Lot 11 of said Victoria Place.

Parcel 2: That part of Vigtaria Place;“an Addition to the Town
of Schererville, as recorded in Plat@ook 79, Page 90 in the
O of the Recorderyof Lake County, Indiana, wi S
th lescribed as "Drainage and Utiiity Easement %
%« 14, North of Lor-1Q.and North of the rig| )

. "Common Expenses" shall mean and include the actual and estimated
expenses of operating the Association, includin% any reasonable reserve, all as may be
found to be necessary and appropriate by the Board pursuant to this Declaration, the
By-Laws, and the Articles of Incorporation of the Association,

. "Community-Wide Standard" shall mean the standard of conduct,
maintenance, or other activity generally %revailing in the Project. Such standard may be
more specifically determined and set forth by the Architectural Review Committee, or by
the Board of Directors.

Section 6.  "Insurance Trustee" shall mean the Association and its successors,
unless the Association shall have appointed another entity as Insurance Trustee pursuant to
Article V Section 6.
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Section 7.  "Member’ shall mean and refer to each Owner, and any person or
entity entitled to membership in the Association, as provided herein, or in the Association's
Articles of Incorporation or By-Laws,

Section 8.  "Mortgage" shall include a deed of trust, as well as a mortgage.
"Mortgagee" shall include a beneficiary or holder of a deed of trust, as

well as a mortga.gce.

Section 10. "Mortgagor" shall include the trustor of a deed of trust, as well as a
mortgagor.

 Section11. "Occupant" shall mean and refer to one or more Persons or entities
which may at any time be entitled to the use and possession of a Residential Unit, or an
art thereof, by 1 ¥ vful, and shaﬁ

include, without W B%’ﬁfﬂ@ﬂf % hei nvitees,

Sectjon ] WIER R r entities who
hﬁld the record 0 /mmmmmmm}g it excluding in
all cases any party @éﬁ!ﬁ lyras yerformance of an
obligation, Ifa R .J’elxrlitigf %ﬁ%ﬁ a Eﬁr‘gj’gg@ct gt sale, the purchaser
(rather than the fcc owner) Wil HHeowneprder:

Section 3. "Person® me tural person, a co tion, a limited liability
company, a partnership, trustce or other legal entity.

. ) "Project® shall mean the Property owned. by Declarant and made
subject to this Declaration and the improvements and buildings constructed thereon from
time to time, and known'as The Victoria Place Townhomes.

"Property" shall mean and refer to all of the real property made
subject to this Declaration.

tesidential Unij*shall'mean'Gie of the parcels which is a portion of
a subdivided lot he zero lot line home located orito be located ther vhich is a part
of the Property ~uded for independent ownership, and for us ccupancy as a
single family res he boundaries of Residential Units shall 1 ndary lines of
the parcels of  described in‘€achtdeed transfer Jle title from
Declarant to ea : f this Declarati tial Unit shall

come into existence upon the issuance of a certificate of occupancy by the appropriate
agency of the Town of Schererville, Indiana, or other local governmental entity.

ARTICLE 11
PROPERTY RIGHTS

ion 1. Righ i . Subject to any other
or additional provisions contained in any written agreement between parties affected, each
wall which is guilt as part of the original construction of a Residential Unit and placed on
the boundary line of a Residential Unit shall constitute a party wall and to the extent not
inconsistent with the provisions of this Declaration, the general rules of law regarding party
walls and of liabilities for property damage due to negligence or willful acts or omissions
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shall apply thereto, In the event and to the extent that the center of any wall between
Residential Units shall encroach into or onto the adjacent Residential Unit, the Owner
utilizing said party wall shall have a perpetual exclusive easement appurtenant to his
Residential Unit on and over such adjoining Residential Unit for the maﬁncnancc. repair
and restoration of such wall and his Residential Unit to the extent that the same shall
occupy such acyominF Residential Unit, and such wall shall be deemed a party wall for all
purposes of this Declaration. The cost of reasonable repairs and maintenance of a pa
wall shall be shared equally by the Owners who make use of the wall. If a party wall is
destroyed or damaged by fire or other casualty, the Owner who has shared tﬁc wall may
restore it, and if the other Owner thereafter makes use of the wall, they shall contribute
equally to the cost of restoration thereof, without prejudice however, to the right of any
such er to call for a larger contribution from the other under any rule or law regardin
liability for negligence or willful acts or omissions, Notwithstanding any other provision o%
this Declaration, any Owner who by his negligence or willful act, or the negligence or

willful act of his ¢ tl posed ta hall bear the
whole cost of fur e steclien @gaistsuc clc right of any
Owner to contrit » any other Owner under this Declaratic appurtenant

¢
to the land and s sfin\tiffey E: , are hereb
declared and gra 0 ,ﬁmﬁ lgmﬁ,!y,'op\ ntain, repaiyr
and reﬁlace any pipes, Fitels dues; eonduiis, public-utility inesor aifuctural components
through the party walls of twrgeg oge Rﬁggenti | Ulits, whethey or not such walls lie all
or in part within the bounda Esigéntidi On .%{@E‘iﬁfnon of a Residential Unit
which contributes 10 the structural support of another Residential Unit shall be burdened

with an easement of structural supp bencfit of the other Residential Unit.
. Easements Of Encroachment. There shall be reciprocal appurtenant
easements of encroachment as between each adjacent Re tial Unit due to the

unintentional placement or settling or shifting of the improvements constructed,
reconstructed or altered thereon (in accordance with and allowed under the terms of this
Declaration) to & distance necessary i :ncomi)lam y<constructed encroachment, either
now existing or a infg in the future; provided, however, in no event shall an casement for
encroachment exist if such encroachment o¢gurted due to willful and knowing conduct on
the part of an Owner, Occupant or the Association.

Section 3. 1sements For Utilities, Etc, Dectarant hereby res ‘or itself and
its designees (in without limitation,the Town of Scherer any utility)
easements upon, aver and under-the-Residential Unit ess, egress,
installation, repla g and maintainingicable television er television
antenna systems, € t not limited

to, water, sanitary sewers, storm water drainage facilities, meter boxes, telephones, gas and
electricity. This reserved easement may be assigned by Declarant by written instrument to
the Association, and the Association shall accept the assignment upon such terms and
conditions as are acceptable to Declarant. If this reserved easement is assigned to the
Association, the Board shall, upon written request, grant such easements as may be
reasonably necessary for the development of the Property.

Without limiting the generality of the foregoit}%, there are hereby reserved for the
Town of Schererville, Indiana, easements across all Residential Units for ingress, egress,
installation, reading, replacing, repairing and maintaining water meter boxes and storm
water drainage facilities. :
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Notwithstanding anything to the contrary contained in this Section, no sewers,
electrical lines, water lines, or other utilities may be installed or relocated on Residential
Units, except as may be apgrovcd by the Association’s Board of Directors or as provided in
the development and sale by Declarant. Should any entity furnishing a service covered by
the general easement herein provided request a specific easement by separate recordable
document, the Board of Directors shall have the right to grant such easement without
conflicting with the terms hereof. The easements provided for in this Article shall in no
way adversely affect any other recorded easement on the Property.

Sectiond.  Subdivision Fasements. The Property is also subject to those
easements for the installation and maintenance of utilities and drainage facilities as are
shown on the recorded subdivision plat of Victoria Place, an addition to the Town of
Schererville as shown in Plat Book 79, page 90 in Lake County, Indiana.

Jnit is hereby
encumbered w indscape water

. _
' | ' idential Unit,
r the maintcance,  rcpMAdd. reghacrtend Aoedeah oy b <ocision, including

therewith an e: 3 1€ ,;l‘i?fsi’ﬁﬁ%u‘iﬂsﬁf’"}g @ffgSf)g\gf) éﬂ-ypfif ach such Residentia

Unit for such p es.
the Lake County Recorder!

Section . The Association shall have the right and license, but
shall not be obligated, to enter into any Residential Unit for emergency, security and
safety, which right may be exercised by the Association's Board of Directors, officers,
agents, employees, managers and all policemen, firemen, ambulance personnel, and similar
emergency personnel,in the performance of| their respe luties.  Except in an
emergency situation, entry shall only be during reasonable hours and after notice to the
Owner. This right of entry shall include the right of the Association to enter a Residential
Unit to cure any condi vhich may increase the possibility of a fire or other hazard in
the event an Owner fails or refuses to cure the condition upon request by the Board. There
is hereby granted to the AssociationSand/ils, agents, emp(lloyces, d independent
contractors, a license to enter uponiait Residential Units to the extent necessary or
appropriate for the conduct of the Assogiation's respensibility under Article IV,

Section’ ights Of Accéss.. Each Owner shall have ¢ tricted right of
ingress and egr hat Owner's Residentiall Uriit to the publ over and across
those driveway alks originallyconstructed by the and which are

located in wh 3 designed and

constructed for joint or common use.

Section8.  Association's Powers Respecting Common Areas. The Association
shall have the right to grant permits, licenses and easements over the Common Areas, for
utilities, roads, and other purposes necessary for the proper operation of the Project.

ARTICLE 11
B

Section]l.  Membership. Every Owner, as defined in Section 11 of Article I, shall
be deemed to have a membership in the Association. No Owner, whether one or more
persons, shall have more than one (1) membership per Residential Unit owned. In the
event the Owner of a Residential Unit is more than one (1) person or entity, votes and
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rights of use and enjoyment shall be as provided herein. The rights and privileges of
membership, including the right to vote, may be exercised by a Member or the Member's
spouse, but in no event shall more than one (1) vote be cast for each Residential Unit,

. Yoting. The Association shall have one (1) class of membership.
Members shall be entitled on all issues to one (1) vote for each Residential Unit in which
they hold an interest required for membership by Section 1 hereof; there shall be only one
(1) vote per Residential Unit. When more than one (l)arcrson or entity holds such interest
in any Residential Unit, the vote for such Residential Unit shall be exercised as those
persons or entities themselves determine and advise the Secretary of the Association prior
to any meting. In the absence of such advice, the Residential Unit's vote shall be
suspended in the event more than one (1) person or entity seeks to exercise it.

. Any Owner of Residential Units which are leased may, in the lease or other written
instrument, as to the lessee,

provided that a in mnémaeﬁrf Tg Sec any meeting.
i 0% 5 AR AR s s of
This Document is the property of
the Lake SRmOLE Recorder!

Section Associatfon's Re {bility. The Association shall have the
responsibility, at the cost of the Association, to mow and to otherwise maintain, repair and
replace all lawn and landscaped areas of all Residential Units,” all Common Areas
conveyed by the Declarant to the Association, any perimeter fencing for the Project, and all
street entrance area signs, decorative structures and landscaping, or any other real estate
that is conveyed by D¢ nt to the Associatic lotwithstanding any provision of this
Declaration or of the Articles of Incorporation or By-Laws of the )ciation to the
contrary, Declarant shall have no obligatian to'¢ause the Association, and the Association
itself shall not be obligated, to provideswaterfoi:itiedawn and landscaped areas.

Section Owner's Responsibiijty. —Subject to Section 1 of Article IV, all

maintenance, r d replacement of the Kesidential Unit and ¢ ures and other
improvements, fences, located within.-a Residentia! Uni uding common
boundary line | be the sole“responsibility of the reof who shall
perform such | re I stent with the

Community-Wide Standard of the Project, the Architectural Standards set forth in Article
X hereof, “any Rules and Regulations regarding Architectural Standards, and all other
applicable covenants. The cost of the maintenance, repair and replacement of all common
walls, roofs, boundary line fences and other structures in common between or among two
or more Owners, shall be shared equally by the Owners of the Residential Units which
have the wall, roof, fence or other structure in common.




ARTICLEV

Section 1. QOwner's Insvrance. %virtuc of taking title to a Residential Unit
subject to the terms of this Declaration, each Owner covenants and agrees with all other
Owners and with the Association that each individual Owner shall carry blanket all-risk
casualty insurance on the Residential Units and structures constructed thereon. Each
individual Owner further covenants and agrees that in the event of any loss or damage and
ii)estlructipn the proceeds of such insurance shall be used only in accordance wxﬁw this

eclaration,

All casualty insurance coverage obtained by any Owner shall be for the respective
benefited parties, as further identified in b, below. Such insurance shall be governed by the
provisions hereinafter set forth

a ,‘Bﬁﬂumenﬁxi;sn, lic  business in

Indiana and he A ral policy holder's rating and 3 "™ | ize Category
in Best's "Insu e N&%&o@lﬁ%ﬁ Aij‘; : most negar(l’v
equivalent rati 1all be for 100% of the insurable replacement cost, «: ng only land,
foundation and excaVhtions, landcshaih protecs dgaingp firepandiall otticr hazards normally

/ : protecs dgainsd fi 1

covered by the standard e I ther perils covered by the
standard "all ri endorscmgmg"ggg’%ﬁﬁgg%ﬁe%ﬁgﬁs of loss. ’

b. All policies on Re: nits shall be for tl fit of the Residential
Unit Owners and thei .Aorzfa ees as their interests m 'apgc . The policies may contain
a reasonable deductible, and the amount thereof shall be added to the face amount of the
policy in determining whether the insurance at least equals th cplacement cost. The
deductible shall be paid by the party who would be responsible for the repair in the

absence of insurance and in the event of multiple partics shall be allocated in relation to
the amount each party's bears to the total.

c 1 MortFagee having an_inéerestian such losses may be prohibited from
participating in the settlement negotiatious; it any tefated thereto,

d. ] Owner shall be réquired fo make every reasonabt rt to secure
insurance polic will provide for'the foilowing:
( ter of subrogatign/by.the insurer as 1 ; against the
ASSOCIa Directors. its nffirare amnlae S l the Owners
and the-- -vurvv--v - 'v‘-w-\-W’ wws V“llb\l’ “bvll!ﬂ AANS 6\-IV::N’

(2)  awaiver by the insurer of its rights to repair and reconstruct, instead
of paying cash,;

(3)  that no policy may be canceled, invalidated or suspended on account
of the conduct of any director, officer, employee or agent of the Association without
prior demand in writing delivered to the Association to cure the defect and the
allowance of a reasonable time thereafter within which the defect may be cured by
the Association, any Owner or Mortgagee;

(4) that any "other insurance” clause in any policy exclude the
Association's and all Owners' policies from consideration;
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(5)  that no policy may be canceled or substantially modified without at
least ten (10) days' prior written notice to the Association; an

(6) an 'inflation guard endorsement”, and an "agreed amount
endorsement”, with an annual review by one or more qualified persons, at least one
of whom must be in the real estate industry and familiar with construction in the
Schererville, Indiana area.

Each Owner shall also obtain a public liability policy covering the Residential Unit
owned by such Owner, and shall name the Association and all of its Members as additional
insureds for all damages or injury caused by the negligence of such Owner. The public
liability policy shall have at least a Three Hundred Thousand Dollars ($300,000.00) single
Bcrson limit as respects bodily injury and property damage, a Five Hundred Thousand

ollars ($500,0 aind Dollars

ceifate o inurzce v iaiBIEA (G RLBSHANGn L ovide for &
SQC.LiQJ.LZ Vh AW *;LQJ&AJS“I!&II ¢ a Common

Expense: This Document is the property of

a.  Acommerci crailigdilitppulisyproviging €sverage for bodily injury and
property damages that result from the operation, maintenance, or use of any Common
Area and real estate owned in the name of the Association. The amount of coverage shall
be at least $1,000,000.00 for bodilyinjury-and property damage for-any single occurrence.
If the policy does not include “severability of interest” in its terms, a s :cif! :ndorsement
to preclude the insurer's denial of an Owner's claim because of the negligent acts of the .
Association or of other Owner's, is required. The policy shall provide for at least ten (10)
dhays wlr.itten notice to the Association before the insurer can cancel or substantially modify
the policy.

b. Worker's compensation insuraaice,ifiand to the extent necessar

C. A fidelity'bond or bonds g directors; Gificers, employees and other persons
handling or responsible for the Associaiion's-funds, whether or not sucl SONS receive
compensation fo >s. The amount of fidelity coverage shall be in unt which is
the greater of (1 imum funds thatwill bedn the custody of ation at any
time, or (2) thre 3' Assessments,/phus,keserves on hand ill contain a
waiver of all de: ron theE exclusion of persons ser ympensation

angi may not be canceled Or suvsiantiany moained wilnoutl at i€ast i (1v) ays' prior
written notice to the Association,

Section 3. m . Proceeds of insurance policies shall be
paid to the Insurance Trustee to be disbursed as follows:

a. If the damage or destruction for which the proceeds are paid is to be
repaired or reconstructed, the proceeds, or such portion thereof as may be required for
such purpose, shall be disbursed in payment of such repairs or reconstruction as hereinafter
provided. Any proceeds remaining after defraying such costs of repairs or reconstruction
or, in the event no repair or reconstruction is made, shall be disbursed to the affected
Owner or Owners and their Mortgagee(s) as their interests may appear. This is a covenant
for the benefit of any Mortgagee of a Residential Unit and may be enforced by such
Mortgagee.
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b. If if is determined, as ﬁrovided for in Section 4 of this Article, that the
damage or destruction for which the proceeds are paid shall not be repaired or
reconstructed, such proceeds shall be disbursed in the manner as provided for in Section
3.a. of this Article V.

Sectiond.  Damage And Destruction.

a. Immediately after the damage or destruction by fire or other casualty to all
or any part of a Residential Unit, the Board of Directors, or its duly authorized agent, shall
proceed with the filing and adjustment of all claims arising under such insurance and obtain
reliable and detailed estimates of the cost of repair or reconstruction of the damaged or

destroyed Properties. Repair or reconstruction, as used in this paragraph, means repairin
or restoring the Residential Units to substantially the same condition in which they existe
prior to the fire or other cacnaltv,

b. A
vote of at least
a quorum), th
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paid as a result

of repair and reconsiructio

period, then th
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. The Association, as Insurance

Section 6. Appointment Of Insurance Trustee
Trustee, shall have the right to appoint any federal or state bank which is qualified to offer

trust services to the public as Insurance Trustee hereunder, and upon such appointment
shall be relieved of all liability and responsibility as Insurance Trustee hereunder.




ARTICLE VI

. Except as is permitted in the Declaration or amendments thereto, there shall be no
physical partition of a Residential Unit or any part thereof, nor shall any person acquiring
any interest in any Residential Unit or any part thereof seck any such judicial partition
unless the Property has been removed from the provisions of this Declaration, This Article
shall not be construed to prohibit the Board of Directors from acquiring title to real

property which may or may not be subject to this Declaration.

Whenev
and under thre
condemnation «
notice thereof.
to be disbursed

If the tal
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ARTICLE }l"ll
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ARTICLE VIII
JATIONS ANDROWERS OF THE 4

intangible personal property.

operations of the Association, which rules and regulations shall be consistent wi

N

e, 14€ AS50Ciauoil, ull'OUgh action
hold and dispose of tangible and

. The Association, through its Board of
Directors, may make and enforce reasonable rules and regulations governin the

the

rights and duties established by this Declaration. Sanctions may be imliosed in accordance

with Article XII. The OW¢
for violations or to abate nuisances. In addition, the Association shall

Board shall, in addition, have the power to see

relief in any court
permit the

own of

Schererville, Indiana, to enforce ordinances on the Property for the benefit of the

Association and its Members.
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Section3.  Implied Rights. The Association may exercise any other right or
rivilege given to it expressly by this Declaration, the Articles of Incorporation or the
y-Laws, and every other right or privilege reasonably to be implied from the existence of

any rjg};t or privilege given to it herein or reasonably necessary to effectuate any such right
or privilege.

Sectiond.  Documents. A copy of this Declaration, and the Association's Articles
of Incorporation and By-Laws, and any Rules and Rc%:xlations in effect, as well as all
Association books, records and financial statements shall be made available to each
Owner, and to each holder, insurer and guarantor of a first Mortgage on a Residential
Unit, during normal business hours.

ADTIMNMI D IV
Documernt is f
Section 1. %] r ereby cr sessments for
ngmon Expen dﬁm@ﬁﬁéﬁz&@;‘ ri ,t[)lzfsBoard %f
irectors to be ¢ 1€ :d at the time and in the manner set tort I Ar ection .
(5 shallbe ikhel

General assessm @EPERSEdE! Iy ieBdardS be for the benefit of
the Association as'a whole (hﬁéi[jﬁg@@bﬁmsynn@sarder!

Each Owner, by acceptance of his or her deed or recorded contract of sale, is
deemed to covenant and agree to pay these Assessme ts. All such Assessments, together
with interest at the rate of twelve percent (12%) { *annum, costs and reasonable
attorneys' fees, shall be a charge on the Residential Unit and shall be a continuing lien
upon the Residential Unitiagainst which each Assessment is made:

Each such Assessment, together with interest, costs, and reasonable attorneys' fees,
shall also be the personal obiigation of ihe person who was the Owner of such Residential
Unit at the time the Assessment arose, and hisiorber grantee shall be jointly and severally
liable for such portion thereof as may be i and/pagable at the time of conveyance to the

extent expressly assumed, except no firsiiMortgagee who obtains title to a Residential Unit
pursuant to the remedies provided in the Martgage skiall be liable for un Assessments
which accrued pr ac‘cil;(xisition of titte. ~Assessments shall be such manner
and on such datc be fixed by theiBoard of Rirectors whict lude, without
limitation, accel the annual Assessiieat for delinque s the Board
otherwise pl‘OVid< 1ents shall be natd in monthly ins

The Association is specifically authorized to enter into subsidy contracts with
Declarant or other entities for the payment of some portion of the Common Expenses.

Section 2.  Computation Of Assessment, It shall be the duty of the Board, at
least sixty (60) days before the beginning of the budget year (the budget year shall be from
April 1 through May 31) and thirty (30) days prior to the meeting at which the budget shall
be presented to the membership, to prepare a budget covering the estimated costs of
operating the Association durin% the coming budget year. Subject to the provisions of
Section 3 of this Article IX, the budget shall include a capital budget separately prepared
and shall separately list general ex%enses. The Board shall cause a copy of the budget, and
the amount of the Assessments to be levied against each Residential Unit for the following
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budget year to be delivered to each Owner at least fifteen (15) days prior to the meeting.
'll)hc budget and the Assessments shall become effective when adopted by the Board of
irectors.

Notwithstanding the foregoing, however, in the event the Board fails for any reason
so to determine the budget for the succeeding budget year, then and until such time as a
budget shall have been determined as provided herein, the budget in effect for the then
current budget year shall continue for the succeeding budget year.

The Board may not, without the vote or written consent of a majority of the votes of
the Association, impose a General Assessment per Residential Unit which is greater than
one hundred fifty percent (150%) of the amount for the previous fiscal year, except for the

Assessment levied for the first time.

Sect

Section 1, t

[ e

authorized in
nts, provided,

6] \ ¥

however, st Mf t n 1 Owner shall
have the vc pitte] i Wmmﬁhg%&mb n nbers esntitlv::l
to vote at etipgica or that purpose e Association may also levy a Speci
Assesmen %%ﬁ@ﬁﬂmé"% _ :pfam?zt,yufef,. clation for. costs
incurred in- bringing a Wlﬁ%m into compliance with the

rovisions of the eclargt{%en,t ¢ Amendments thereto, the chles of In poration, the

y-Laws, and any rules and regulations, which Special Assessment may be lcvied upon the
vote of the Board.

14. . Liep For Assessments. When a notice of the licn has been recorded
such Assessment shall constitute a perfected lien on eacl lential Unit prior and
superior to all other liens; cxcept (1) all taxes, bonds, assessments and other levies which by
law would be supcrior thereto, and (2) the lien or charge of any first Mortgage of record
Smeaning any record ortgage or deed of tn hfirst priority over other Mortgage or

eeds of trust) made in good faith and for value.

Such lien, when delinquent, may Beentorted by suit, judgment and foreclosure.

The ciation, acting on behalf of the! Owaiers, shall have the p to bid for the
Residential aclosure sale and to-acquire and hold, lease, it :, and convey
the same. ] period owned-byithe Association, following fc -~ (a) no right
to vote shal 1its behalig)(0) movAssessment shall b r levied on it;
and (c) eac ntial‘Unit shati‘béie¢harged, in addit Assessment, !
its equal pr et h Residential
Unit had it not been acquired by the Association as a result of foreclosure. Suit to recover
a money judgment for unpaid Assessments, and attorneys' fees, shall be maintainable
without foreclosing or waiving the lien securing the same. ’

Section §. . In the event that the Association
becomes the owner of any capital asset, or is char%ed with the duty for the upkeep, .
maintenance and repair of a capital asset, the Board of Directors shall annually prepare a ’
capital budget which shall take into account the number and nature of replaceable assets,
the expected life of each asset, and the expected repair or replacement cost. The Board
shall set the required capital contribution, if any, in an amount sufficient to permit meeting f
the projected capital needs of the Association, as shown on the capital budget, with respect
both to amount and timing by annual Assessments over the period of the budget. The

-12- !
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capital contribution required shall be fixed by the Board included within the budget and |
Assessments, as provided in Section 2 of this Article, A copy of the capital budget shall be
distributed to each Member in the same manner as the operating budget.

Section 6. Assessments. The annual
Assessments provided for herein shall commence as to all Residential Units on the first day
of the conveyance of title to an Owner of the first Residential Unit. Assessments shall be
due and payable in a manner and on a schedule as the Board of Directors may provide,
The first annual Assessment shall be adjusted according to the number of months then
remaining in that budget year, Notwithstanding the foregoinl%, the Declarant may cause the
Association to provide for a reduced Assessment for unsold Residential Units owned by the
Declarant, if they are not occupied. Further notwithstanding the foregoing, all Residential
Units must be allocated full Assessments no later than sixty (60) days after the fee title to
the first Residential Unit is conveyed by Declarant.

Seeti i - h)
Mortgages. T th Mc ¥ subject to the
limitations of Ir W M m mm,, Vi 1erein, shall be
subm%dina;e to eh g r lL £ identia . Tltif sille or
transfer of any Residenti iene However, the sale or
transfer (I)mf }a:n))'{ € fJg; l1‘a hkél p ngekf{%&’éz%%@cp e%?aa 'S Mortgagchsh:lll
extinguish the licn of suc s me due prior to such sale
or transfer. No sale or transfer shall relieve such Residential Unit from lien rights for any

Assessments thereafter becoming due. Where the "'\rtﬁ.agef of a first Mortgage of record
or other purchaser of a ResidentialyUnitiobtainsstitic

is successers and assigns shall not
be liable for the share of the Common Expenses or Assessments by the Association
chargeable to such Residential Unit by such acquirer.. St paid share of Common
Expenses or Assessments shall be deemed to be Common Expéenses collectible from all of
the Residential Units, including such acquirer, his successors and assigns.

.2 Initial Assessment Payment. Upon acquisition of record title to a
Residential Unit from Declarant, each Ownes shall pay to Declarant an amount equal to

the amount of the initial General Assessment for-that Residential Unit as set forth in
Section 2 of this Article IX (prorated-{d/an amountder the period of tinie from the date of
the Owner's ac ion of such reccrd title, 'to, the next May 31, th - of the budget
year). This amc N be depositedby thesDeeldrant into the pus 1d sales escrow
and disbursed tI » the Association:

Section ¢ ( rovision of this

Declaration to the contrary, a working capital fund shall be established to meet unforeseen
expenditures or to purchasing additional equipment or services. The Declarant shall
establish the initial working capital fund in an amount that is at least equal to two (2)
month's of estimated Assessments for each Residential Unit. Each Residential Unit's share
of the working capital fund may be collected either at the time the sale of the Residential
Unit is closed, or when control of the Association is transferred to the Owners, whichever is
earlier. Amounts paid into the working capital fund shall not be considered as advance
payments of regular Assessments. The working capital fund shall be transferred to the
Association for deposit to a segregated fund when control of the Association is transferred
to the Owners. The Declarant is prohibited from using the working capital fund to defray
any of Declarant's expenses, reserve contributions or construction costs, or to make up any
budget deficits while Declarant is in control of the Association. When a Residential Unit is
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first sold by the Declarant, the Declarant mag
Association for an unsold Residential Unit's s
funds collected at closing when the Residential Unit is sold by the Declarant.

Fund. The Association shall establish and
lacement of improvements to the Common

Section 10.

. Assessment For Reserve )
maintain an adequate reserve fund for the rep!

reimburse itself for funds it paid to the
are of the working capital fund, by using

Areas, and for any other part or portion of the Proper%‘which it is obligated to maintain or

repair pursuant to the provisions of this Declaration.

out of regular Assessments for Common Expenses.

Committee (the
(except as may ¢
1), all of whon
exclusive jurisdi:
Unit.

Construction. !
been fully and st

The term
- modification, ac
sidewalk, street,
thereto, from th:
of the generalit)

ARTICLE X

ke e Gl 0
Ny e e Dieger

This Document is the property of

construction shall take place until the requirements of t
tly met, and until the approval of the ARC has been obta
construction" as used in this Article includes the erecti
tion, improvement, alteration or change ;ind
wn, landscaped area, or to any fixture or utility connected
originally provided by the Declarant. Specifically, and 1

f the ,;in%; Owners and pants are expressly |
llowing on the Property or on any Residential Unit withc

»

e reserve fund shall be maintained

ural Review
$) members

Section
C shall have
y Residential

quired For
1 ékmcle have
B 1 ]

, installation,
any building,
r appurtenant
. in limitation
ohibited from

g?it?‘% a:}{ gf the the approval

a. Changing the exterior colSfjor facia fozterials on any building, or erecting
room additions « » other structure,

b. Cl = materials usedfor sidewalks, curbs or ro ring.

c Ct hrubsor fandscaping

d. Re-seeding or re-sodding lawn areas.

e. Planting flower or vegetable gardens.

f Installing flag poles, statutes, figurines, sculptures or other similar items or

works of art.

g Erecting signs other than those allowed by Article XI. Section 5.

h. Erecting any fence, wall or other form of barrier.

-14-




Section 3. . Plans and specifications showing the nature, kind,
shape, color, size, materials and location of any proposed construction shall be submitted to
the ARC for approval as to quality of workmanship and design and harmony of external
design with existing structures, and as to location in relation to surrounding structures,
topography and finish grade elevation. No permission or approval shall be required to
repaint in accordance with an originally approved color scheme, or to rebuild in
accordance with originally approved plans and specifications. Nothing contained herein
shall be construed to limit the right of an Owner to remodel the interior of his residence, or
to paint the interior of his residence any color desired. In the event the ARC fails to
approve or to disapprove such plans or to request additional information reasonably
rcquircddwithin one hundred eighty (180) days after submission, the plans shall be deemed
approved.

Scction4. ~ Universal Construction Standards. The following standards shall

apply to each R
a ] 10118 AR IR B RN he hop 1
NOT OFFICIAL!
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authority and
1t jurisdiction,
le may not be

amended witho ant's written'consent, 80 long as the D wns any parcel
of the Property
ARTICLE XI
USE RESTRICTION
Section 1.  Residential Restrictions. The Properties shall be used only for

residential, personal related purposes a%h maxssmore particularly be set forth in this
e

Declaration and amendments thereto.

ociation, acting through the Board of

Directors, shall have standing and the power to enforce use restrictions contained in any
such declaration as if such provision were a regulation of the Association.




Notwithstanding any provisions contained in the Declaration to the contrary, so long
as construction and initial sale of Residential Units shall continue, it shall be expressly
permissible for Declarant to maintain and carry on such facilities and activities as, in the
sole opinion of Declarant, may be reasonably required, convenient or incidental to the
construction or sale of such residences, including, but not limited to, business offices, signs,
model units and sales offices, and the Declarant shall have an easement for access to such
facilities. The right to maintain and carry on such facilitics and activities shall include
specifically the right to use Residential Units owned by the Declarant as models and sales
offices. is Section may not be amended without the express written consent of the
Declarant; provided, however, the rights contained in this Section 1 shall terminate upon
the earlier of five (5) years from the date this Declaration is recorded, or upon the
Declarant’s recording a written statement that all sales activity has ceased.

. Nuisances. No nuisance shall be allowed upon any Residential Unit
nor shall any ul" Nw oAt Aan ‘.A ’l‘lnlll"‘ Ill“:ﬁk llllll ‘A '\“'\(::l -“‘: :

ents or interfere with the
peaceful posses
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dification or repair esidential Units shall be the sar
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ne or kept §n a Residential Unit which will increase the i
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Signs And Other External jtcms. No Owner shal

y but tasteful "farsale™or"forirent" signs), adverti
of a Residential Unii anG no er st
gs upon any Residential Unit. No cic
y portion of/aay, Residential Unit

and excessive external lighting which may be objectionable to other
owners is prohibited.

kept or maintained on any part of the Propertg.
Residential Unit owner outsider of a home. Pe

, or which will
This provision
ovision of the
sociation from
a nuisance.

5 No immoral,

it nor any part
| bodies having
)wners and the
regarding the
as provided in

ermit or suffer
irance rates on

isplay any sign
nt or notice of
t any exterior
r other similar
in an enclosed

)dor And Light. Loud noises, loud music, objectionable odors
esidential Unit

Animals and Pets. No horses, cattle or any other livestock shall be

Dogs shall not be left unattended by a
rmitted pets shall be kept subject to any

Rules and Regulations adopted by the Association for the keeping of pets. Pets shall not
be kept, bred or maintained for any commercial pur%)ses.~ Pets shall not be allowed in any

dedicated public area or on any other Residential

nit except on a leash or lead. The

Residential Unit owner shall be responsible for removing all offal immediately from all
parts of the Property including such owner's Residential Unit.
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Section 8. . No motor homes, campers, trailers, boats of any kind, or
trucks in excess of 3/4-ton capacity, shall be parked at any time on any Residential Unit,
cxc.eptl inside closed garages in a manner that shall allow the garage door to be closed
entirely.

Scction 9.  Leasing Restrictions. All leases must provide that each tenant and
occupant is subject to the provisions of this Declaration and any Rules and Regulations of
the Association. It shall be the responsibility of the Residential Unit owner to provide
copies of all of the forcgoin% to tenants and subtenants and all other occupants. A
Residential Unit may not be leased for less than seven (7) days. The Residential Unit
Owner(s) shall %rovidc the Association with a copy of the lease, full nameSs) of lessee and
%ccppoants and the permanent address and emergency telephone number of the Residential

nit Owner.

" RSgg.antn. 11' ng. N or otl ” Vg ed on an);1 of
chemical liquids ads R U R & or ol
, S_eg:tm%_l_ G . Qg;bQEcEJcGI\ALI!)y igred idn sucl;
B bage coliection 5 b BN L0 S0 L E A0St T WRich 1oc soch sarbege
containers, when cmpty, shatlfbe imnledidtelyirelocaiéd tomplace'as described above,

2. | Rules And Regulations. Rules and regulations concerning the use of
the Residential Units may be promulgated and amended by the Association acting by and
through its Board of Dircctors each of which shall be decmed to be incorporated herein by
reference and made a part hereof, as amended from time to i provided, however,
copies of all such rules andwegulations shall be furnished to eachhOwner prior to the time
that the same become effective. | All rules and regulations promulgated from time to time
shall be deemed to be reasonable and enforceable, 5o loug as they bear any relationship to
the safety, healtt 1aniness and enjoyment of life of all of the Owners, are in furtherance
of a plan to provide for the congenial occupatiowof the Residential Units, to promote and
?rotect the cocg: crative aspects of ownetsiig;ithe value of the Residential Units, and/or
acilitate the administration of the comtiitnity as a‘fiest class, safe, health Il:apgy, quiet

3 € (]

and restful resid | community, and_are not-arbitrary and capric oard of
Directors of the ation is hereby granted: the specific power and ty to enforce
said rules and re; n accordance With the provisions of Article

ot tinme T aAAtIAn ¢n ¢t} ) (¢ )ropcr and

eaCh RCSidenlial WA b0 VBV WYL ;U v Wil Al l\l'lol\ll‘:r Ve visw vvvvllullts, con itions
and restrictions contained in the recorded plat of sui;division of Victoria Place, an addition
to the Town of Schererville, as shown on ?’lat Book 79, Page 90 in Lake County, Indiana
(herein the "Existing Restrictions"). In the event of a conflict between the terms and
provisions of the Existing Restrictions and those set forth in this Declaration, the terms and
provisions of the Existing Restrictions shall govern.
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ARTICLE XiI
ENFORCEMENT

Each Owner and Occupant of a Residential Unit shall be governed by and shall
comply with the terms of this Declaration and the Articles of Incorporation, By-Laws, and
any rules and regulations of the Association adopted pursuant thereto as they may be
amended from time to time. A default or violation by an Owner or Occupant of a
Residential Unit shall entitle the Association or any other Owner or Owners to the
following remedies:

Section 1.  Authority And Administrative Enforcement And Procedures.

8. Authority, Residential Units shall be used only for those uses and purposes
set out in this Declaration, and subject to the covenants and restrictions set forth herein
and in the By-L f ‘he Board of

Directors shall h ran RPN rgasonat isessments in
zlijccprdagce with 3 wﬂmmlis Upon™t s Residential
Unit and to susp DWW rgvegother ate sanctions
in the event tha d ;mmgmmégﬂde H an Owner or
Occupant has violate igr?iéi@ﬁﬁ{ém Leglaration,, the, By-Lags, or any rules and

lati d 0 -
regulations as duly promulgatec. o -y - County Recorder!

b. Procadure. The Board of Directors shall not impose a Special Assessment as
a sanction, suspend the right to vote, or infringe upon any other rights of an Owner or
Occupant for any such violation uniessiandwuntil thefollowing procedure is followed:

(1) | Demand.” Written demand to cecase & sist from an alleged
violation shall be served upon the allcged violator specifying (a) the alleged
violation;| (b) the action required /to abatc'the violation; and (c) a time period not
less than ten (10) , during which the ion may be abated without further
sanction,

32] Notice. If the viplation ¢cosiiirmes past the period allowed in the
demand for abatement without:8anetion, thecAssociation shal!l sefve the violator

with writt ice of a hearingy  The notice:shall contain (a} :ature of the
alleged vi {b) the time and piace of the kearing, which 1l be not less
than ten from the givingyof’thegn@tice; (c) an it o attend the
hearing a 10y statements; ‘évidence and/or wil ;/her behalf;
and (d) th ction {0 be 1 1

(3)  Hearing. The hearing shall be held in executive session by the Board
of Directors pursuant to the notice affording the violator a reasonable opportunity
to be heard. Prior to the effectiveness of any sanction hereunder, proof of notice,
the invitation to be heard, the written result and statements of the sanction shall be
placed in the minutes of the meeting. Such proof shall be deemed adequate if a
copy of the notice together with a statement of the date and manner of delivery is
entered by the officer or director who delivered such notice. The notice
requirement shall be deemed satisfied if a violator appears at the meeting.

c Sanctions. The Board of Directors' power and authority to impose sanctions
shall be governed by the following provisions:
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(1)  All Special Assessments imposed upon a violator under this Article
shall bear a reasonable rclauonshlg to the violation, considering all the
circumstances, which may include, but shall not be limited to, the following:

(a) The acwal costs and expenses incurred by the Board of
Directors and the individual directors in the exercise of the power and
autlhority under this Article XII, and in otherwise attempting to remedy the
violation.

(b) The amount of actual damage done to other Owners and
Occhants and/or their Residential Units and/or to the Association arising
out of the violation or the efforts to remedy the effects of same,

() The amount which would be reasonably required to
cC \ssociat ‘ tion nience to, the
someni U, VORS¢ oupent o 4
5 NOBQBEHOBALE or vos tagran, and the
extent (opyblehiYis MOlRIOrSoPP SIS, Polidefse e ofiort to remedy

the Lake County Recorder!

(2 All Special Assessment amounts imposed hereunder as a sanction
shall be deemed to be a part of the General Assessment attributable to the
Residential Unit eccupied. by the. violatos;, and shall be assessed against said
Residential Unit and its Owner as a Special Assessment to be due and payable on
the date that the next General Assessment would be due, and any such Special
Assessments whichypare not paid as of that date shalivbecome a lien on such

Residential Unit, and shall be|collected and enforced in the same manner as
General Assessiment

@3 Nothing herein containedishall be construed as granting to the Board
of Directurs the power or autharity-toimgose such a Special Assessment which is

unitive in natore, or to suspengd:an Owngi's right to vote, unless the Board of

irectors finds, by specific spegial findings ef#act in accordance the foregoin
procedur t the violator's ennduct -was willful, malici opressive an
outrageo re. Said special findingsiof fact shall spec orth all facts
and circu

4) All oiher sanctions imposed shall be icasonably ielated to the
violation found.

(5) The decision of the Board of Directors made in accordance with the
foregoing procedures shall be final.

Section 2. ies. In addition to the administrative remedies set forth
in Article XIL.1., the legal remedies may include, without limiting the same, an action to
recover sums due for damages, injunctive relief, foreclosure of lien, an action to enforce the
sanctions imposed by administrative procedure, or any combination thereof. The
prevailing party shall be entitled to recover the costs of any legal proceeding including
reasonable attorneys' fees.
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Section 3. ' ghts. The failure of the Association or of an Owner
to enforce any right, provision, covenant or condition which may be granted by the.
Declaration, Articles of Incorporation, By-Laws and any rules and regulations or by law
shall not constitute a waiver of the right of the Association or Owner to enforce such right,
provision, covenant or condition in the future,

Section4.  No Election Of Remedies. All rights, remedies and privileges granted
to the Association or any Owner pursuant o any terms, provisions, covenants or conditions
of the Declaration, Articles of Incorporation, By-Laws and any rules and regulations or by
law shall be deemed to be cumulative, and the exercise of any one or more shall not be
deemed to constitute an election of remedies nor shall it preclude the party thus exercising
the same from exercising such other and additional rights, remedies or privileges.

1) AR
'I‘h D ‘ ang i H S\
regulations mes be arrensod MR e E i e 1A P21 any rules and

Sestion 1 ﬂmﬂgﬁ&mf S EERTmtA (0 e Decaraton
shall be proposed and ado i ledﬁiﬁﬁw f,' that no amendment may

revoke, remove or modify any right or privilege of the Declarant, without the Declarant's
written consent.

. a.  Notice. Notice of the subject matter of any proposed amendment shall be
included in the Notice of any meeting of the Board of Direc Owners at which any
proposed amendment is to be considercd. -

b.  Resolution. Except as providediin subparagraph d. hereof, a resolution to
amend the Declaration 'may be adopted by the affirmative vote of not less than
three-fourths (3/4) of the Members (not three-tourths (3/4) of a cﬂt]xorum) any regular or
special meeting of the Members called apd-held itvaccordance with the By-Laws; provided,

however, that any such amendment must also be zpproved and ratified by not less than
three-fourths (3, ihe Board of Directors-{not three-fourths (3/4) of )rum).

c. R¢ [he amendraeni-shall not be effectiv certified copy
thereof is recorc fice of the Recasderof Lake Coun A copy of any

such amendmen s registered or
certified mail; provided, however, the mailing of such amendment shaii not constitute a

condition precedent to the effectiveness of such amendment.

d. Amendments By Declarant. Notwithstanding any other provision of the
Declaration, and in addition to any other right to amend elsewhere set forth herein, the
Declarant alone may amend this Declaration, or the Articles of Incorporation, or By-Laws,
without the consent of the Owners, the Association, the Board of Directors or any
Mortgagee, or any other Person, (1) to correct scrivener's errors, minor defects or
omissions, or (2) to comply with the requirements of Indiana law, or (3) to comply with the
requirements of any governmental agency, public authority, or title insurance company, (4)
to comply with the requirements of the Federal National Mortgage Association, the
Government National Mortgage Association, the Federal Home Loan Mortgage
Corporation, the Department of Housing and Urban Development, the Federal Housing
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Association, the Veterans Administration, or any other government agency or any other
ublic, quasi-public or private entity which performs (or may in the future perform)
nctions similar to those currently performed by each such entity, or (5) to withdraw any
part or parcel of the Property from the encumbrance of this Declaration, pursuant to the
provisions of Article XV1.4. This subpara raYh d. shall constitute an irrevocable special
ower of attorney to Declarant on behalf of all Owners, Mortgagees, and any and all other
ersons havi‘rjg an interest of any kind the Proper?'. for so long as Declarant owns any
Residential Unit or until the expiration of five (8) years from the date on which this
Declaration is recorded, whichever occurs first. The amendment shall be signed by the
Declarant and it shall become effective upon the recording of a copy thereof in the Office
of the Recorder of Lake County, Indiana. A copy of such amendment shall also be sent to
all Owners and their Mortgagees in the manner provided in subparagraph c. hereof.

MMMMM&MMQ&MHMM The

Articles of Incor ciation shall

be amended in t] MMEM§ b W

NOTQEELNCIAL!
This DOENERALEROVISIONS, s erty of

Section 1. Term. tTReleadenahioariatiestriesions e his Declaration shall run
with and bind the Property, and shall inure to the benefit of and shall be enforceable by the
Association or the er of any Residential Unit subject to this Declaration, their
respective legal representatives, heirs; successors and assigns, for aterm of thirty (30) years
from the date this Declaration is recorded, after which time they shall be automatically
extended for successive periods of ten (10) years, unless an inst in writing, signed by
a majority of the then Owners, has been recorded within thé year preceding and the
beginning of each successive period of t¢n (10) years, agreeing to change said covenants
and restrictions, in whole part, or to terminate the same,

. n 2. . ThevAssociation shall indemnify every officer and
director against any and all expenses, including covasel fees, reasonably inicurred by or

imposed upon any officer or directar-in connection with any action,” suit or other
proceeding (incl: settlement of any;suit or proceeding, if approved t - then Board
of Directors) to he or she may'be a paity by reason of being ing been an
officer or direct officers and“directors shall not be liabl " mistake of
judgment, negli; rWise, except far.their own indiyi misfeasance,

feasance, mi: d. faith ¢ OffICers and direc no personal

liability with respeci io any coniract or other commitment made by them, in good faith, on
behalf of the Association (except to the extent that such officers or directors may also be
Members of the Association), and the Association shall indemnify and forever hold each
such officer and director free and harmless a%?inst any and all liability to others on account
of any such contract or commitment. Any right to indemnification provided for herein shall
not be exclusive of any other rights to which any officer or director, or former officer or
director, may be entitled. e Association shall, as a Common Expense, maintain
adequate general liability and officers' and directors' liability insurance to fund this
obligation, if such insurance is reasonably available.

. Severability. Invalidation of any one of these covenants or restrictior_ls
by f'udgment or court order shall in no way affect any other provisions which shall remain in
full force and effect.
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Scctiond,  Perpetuijties. If any of the covenants, conditions, restrictions,
easements or other provisions of this Declaration shall be unlawful, void or voidable for
violation of the rule against perpetuities, then such provisions shall continue only until
twenty-one (21) years after the death of the last survivor of the now living descendants of
Elizabeth II, Queen of England,

ARTICLE'XV

. The following provisions are for the benefit of holders, insurers, or guarantors of
first Mortgages on Residential Units, To the extent arplicablc, necessary, or proper, the

provisions of this Article XV appl{ to both this Declaration and to the By-Laws of the
Association, Where indicated. “these provisions applv onlv to "Flioible Holders", as

hereinafter defi however, voting percentages Se re subject to
and controlled -reeiltdge) tequisementsy 6f gay, ¢ /here 1n this

Declaration for

!

Section 1. [V Mﬂ%ﬁ&g\lﬁ&.m 2 uarantor of a
Mortgage, who providgsjysitien, requess £such régu m]aigﬁth)f 1 and address of
such holder, insur or.gqiﬁntﬁé' d l(l;;e address of the Residential Lnit subject to the
Mortgage), to the Associatioft {t ?ggﬁc Eeotting e@ﬁkﬂff?ﬂolder“), will be entitled to
timely written notice of:

a. any proposed termination of the Association;

b. any condemnation loss or any casualty loss which ;. 2 material portion of
the Property or which affects, any Residential Unit on which there is a first Mortgage held,
insured or guaranteed by such Eligible Holder;

c. any delinquency in the payment of Assessments or charges owed by an
Owner of a Residential Unit subject to tag Morigage of such Eligible Holder, insurer or
guarantor, where such delinquency has egnitsiuedteor 2 period of sixty (60) days;

_d. ar se, cancellation 9rimaterial modification of any i 1ce policy or
fidelity bond ma i by the Association; or
e. ar rction which ‘wouid\vegiire the conse 2 Holders, as

required in Sect

ion 2. Mortg shts Respe Ame §
the extent possible under Indiana law, and notwithstanding the provisions of Article XIII,
any amendment of a material nature must be gpgroved by sixl?'-seven percent (67%) of the
total allocated votes of the Association, an Eligible Holders representing at least
fifty-one percent (51%) of the votes of Residential Units that are subject to Mortgages held
by Eligible Holders. An amendment to any of the following shall be considered material:

a. voting rights;

b. increase in Assessments that raise the previous Assessment by more than
twenty-five percent (25%), Assessment liens, or the priority of Assessment liens;
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c. reduction in reserves for maintenance, repair and replacement of Common
Areas;

d. responsibility for maintenance and repairs;

hei e reallocation of interests in any general or limited Common Areas, or rights to
their use;

f, redefinition of boundaries of any Residential Unit;
g convertibility of Residential Units into Common Areas or vice versa;

h. expansion of the Project (to include real estate not described in Exhibits "B"

or not adjacent thereto), or the contraction of the Project or withdrawal of property to or
from the roperh. to the axtent not alreadv allowed by this Declaration:

i.  ha e odfloeliey bonds equifemen:
oot s o W13 dngOesite fil Units; 1!
k. impositioR bfanyestrietions bian Owaers rghts self or tcansfer his or her

Residential Unit; the Lake County Recorder!

1. a decision by the Association to establish self management when professional
management had been required previously by an Eligible Holder;

m.  restoration or repair of the Project (after @ hazard/damage or partial

condemnation) in 2 mannerother than that specified in the Declaration);

n any actien to terminate the legal status of the Project after substantial
destruction or condemnation‘occurs, provided, however, that;any action to terminate the
legal status of the Project for reasons otherthan substantial destruction or condemnation
shall require the consent of Eligible Holfers' representing sixty-seven percent (67%) of the

votes of Residential Units that are subigcito Mortgages held by Eligible Holders; or
o. an isions that expressiy-benefit mortgage h insurers or

guarantors. '
M L V 7o B YO 25 St . Y. a FHLMC, the

following pl'OViS‘luua appiy in addition to and not in eu ol the LOICgOIng WO Spctions of
this Article. Unless two-thirds (2/3) of the first Mortgagees or Owners give their consent,
the Association shall not:

a by act or omission seck to abandon, partition, subdivide, encumber, sell or
transfer any Common Area which the Association owns, directly or indirectlﬂ (the grantin
of easements for public utilities or for other public purposes consistent with the intende
use of the Property shall not be deemed a transfer);

b. change the method of determining the obligations, Assessments, dues or
other charges which may be levied against an Owner;

.23.
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c by act or omission change, waive, or abandon any scheme of regulations or
enforcement thereof pertaining to the architectural design or the exterior appearance and
maintenance of Residential Units and of any Common Area;

d.  fail to maintain fire and extended coverage insurance, as required by this
Declaration; or

e.  use hazard insurance proceeds for any Common Area losses for other than
the repair, replacement or reconstruction of such.

The provisions of this Section 3 shall not be construed to reduce the percentage vote
that must be obtained from Mortgagees or Owners where a larger percentage vote is
otherwise required for any of the actions contained in this Section.

L ¥ PV l{; D2ake Ma MNonn Tileas IIC—A---AA- anarns :‘:ntly or Singly’
pay.taxcs or oth IC C i GCiduil and wilkda ma) yme a Charge
against any Con ar .Dﬁh Jh8 on ance &olicies,
Or secure new ¢ er S a PC any Common
Area, and firs Nﬂ 6%@%&0;&&]& nt 0 immediate
reimbursement th ﬁsso jation. :

This Document is the property of
the Lake County Recorder!
ARTICTE XVI
DECLARANT'S RIGHTS

Section 1 Control By Declarant. In addition to any other right or privilege given
or granted, or reserved to Declarant under this Declaration, the Declarant shall have the
- right to elect a majority of the Board of Directors of the Association, and all of the
members of the ARC (which, for so long as Declarant has the right to do so, may consist of
a fewer number in each case than is otherwise required by the Association Articles of
Incorporation or by Article X, Section 1. hereof); until four (4) months after seventy-five
percent (75%) of ‘the Residential Units_have;been conveyed to Owners, or until the
expiration of seven (7) years after the daie’on-which title to the first Residential Unit is

conveyed to an Owner, whichever occussfirst. The members elected by the Declarant need
not be residents or Owners or Membexs:

Section 2 nce Of Warranty. The Declarant spe disclaims any
warranty or repi in connectioryith\tlietProperty or tf ion except as
specifica“ set fi 1d no Person shati relv unon any epresentauon
not specifically sct forth therein, Any estimates of Assessments are believed to be accurate,

but no warranty or guaranty is made or intended, nor may one be relied upon.

. . Declarant may elect in writing to the
Association, at any time, to be exempt from any Assessment levied by the Association on
any or all Residential Units owned by the Declarant, which are unoccupied and offered by
the Declarant for the first time for sale, for the period of time beginning on the date of the
recording of this Declaration, and ending on the first day of the twenty-fourth (24th) month
following the month in which the closing of the sale of the first Residential Unit by
Declarant occurs.

-24-




Sectiond4.  Right To Withdraw Property. Notwithstanding any term or provision
of this Declaration, the Declarant does hereby explicitly and expressly reserve an option
and right to remove any part or parcel of the Property from the encumbrance of this
Declaration, which option may be exercised by the Declarant by the recording of a written
instrument in the Office of the Recorder of Lake County, Indiana, particularly describing
the part or parcel of the Property to be withdrawn from the encumbrance of this
Declaration, and a statement to the effect that said part or parcel thereof has been
withdrawn and shall no longer be encumbered by the Declaration. The Declarant’s option
to withdraw any part or parcel of the Property from the encumbrance of this Declaration
shall be unlimited, except that said option shall be exercised by Declarant to withdraw only
a péll‘t or parcel of the Property that is owned by the Declarant at the time of the exercise of
said option.

Section 5. Reservation Of Option To Expand Project. The Declarant hereby
declares that th ion Real Estate may be

’ 7 . .. . .4 Pa— t\
added to the en {l iarat 0 /A determine
il)xatlthc expansi cord m%&@&%ﬁqﬁi&o e Yy the(x%. The
eclarant does p Rent, sven S
from the date o rding N@ﬂﬁﬁﬁﬂfﬁ%& b\t de any, aﬁ?%rf,
or any portion of, the Liasi REGIFHRT is the property of

The Declarant makésmo learfumifoi is eetahligated, to expand the Project,
or to include any or all of the Expansion Real Estate in any additional future phase, or to
reserve any part of the Expansion Real Estate for any purpose. The development of an
additional phase or phasesof the Project-by way of expansion shall.iiot imply any obligation
on the part of the Declarant to add further phases to the Project, nor shall the same imply
any obligation on the part of the Declarant to add any of the on Real Estate or any
additional phase. In the event the Declarant so clects to expand the Project, the Declarant
at its expense shall cause amendments to this Declaration to be prepared, executed and
recorded. Notwithstanc ¢ foregoing, the maximum number of Residential Units that
may be added will be thirty-nine (39%. A Residential'Unit which is a part of the Expansion
Real Estate shall come into existence as reab'estate encumbered by this Declaration, in the
manner provided.in Article I. Section 15, -Fiie Cwher of the Residential Unit which is a

part of the Expansion Real Estate shalihéa Membacof the Association, shall have one (1)
vote as a Memb the Association, aiid such Residential Unit shall be ated an equal
share of the Col Bxpenses. All improvements constructed upos cpansion Real
Estate will be with the constuction of improvemenis e Property in

structure, type a f'construction:

s_&ﬂ_m]_ﬂ. Rignt Jo Amend Pecjaration. 1ne weciaraiil siall nave the right to
amend the Declaration, and the Articles of Incorporation, and the By-Laws in accordance
with Article XIII.1.d.

. . Any or all of the rights and obligations of the
Declarant may be transferred to other persons or entities, provided that the transfer shall
not reduce an obligation nor enlarge a right beyond that contained herein, and provided
further, no such transfer shall be effective unless it is in a written instrument signed by the
Declarant and duly recorded in the Official Records of Lake County, Indiana.
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ARTI(;LE XVl

It is expressly understood and agreed that this Lease is executed by Lake County
Trust Companx;y. not personally but as Trustee as aforesaid, in the exercise of the power and
authority conferred upon and invested in it as such Trustee. It is further expressly
understood and agreed that Lake County Trust Company, as Trustee as aforesaid, has no
right or power whatsoever to manage, control or operate said real estate in any way or to
gng extent and is not entitled at any time to collect or receive for any purpose, directly or
indirectly, the rents, issues, profits or proceeds of said real estate or any lease or sale or any
mortgage or any disposition thereof. Nothing in this Lease contained shall be construed as
creating any personal liability or personal responsibility of the Trustee or any of the
beneficiaries of the Trust, and, in particular, without limiting the generality of the
foregoing, there shall be no personal hiability to pay any indebtedness accruing hereunder

or to perform cither expressly or impliedly hes or to keep,
,Egmgﬁmfblyh u e as sagi
the, owng

reserve or s¢

rustee; and t 15 the parties herein are concerne debtedness
or liability acc ré m TQB&E @m efrom ime subject
to the provisi said t ement for pa . Itis fu understood
and agreed that the TqJTgu Wﬁg mg gi¢ly holds naked title
to the premises herein descri eﬂ aﬂ no contrgl over am agement thereof or the
income therefrom and hag géﬂ!p@&ﬁ I'léases or other factual matter

with respect to the premises, except as represented to it by the beneficiary or beneficiaries
of said Trust.

Nothing contained herein shall be construed as creating any liability on Lake
County Trust Comp: personally under the provisions of the' Comprehensive
Environmental Response, Compensation and Liability Act (CERCLA) or the Indiana
Responsible Property Transfer Law (the Act) as'amended from time to time or any other
Federal, State or local [aw, rule or regulation. Lake County Trust Company, personally, is

not a "Transferor" under thé Act and makes no,rcpiesentation concerning any possible

environmental defects. In makinﬁ any warranty herein the Trustee is relying solely on
information furnished to it by the beneficianes.and not of its own knowledge and
specifically exculpates itself from any diabilities, wesponsibilities or damages 4s a result of
including any in this instrumeny.




IN WITNESS WHEREOF, the Declarant has caused this instrument to be signed as
of this 26th dayof __ september , 1996,

DECLARANT:
LAKE COUNTY TRUST COMPANY AS

TRUSTEE OF TRUST NO, 3316, AND
NOT PERSONALLY

By:undin X W

Printed Name; Sandra L. Stiglitz

ATTEST: NOT OFFICIAL!

agis-Document is the property of
By: - ounty Recorder!
Printed Name:_ sharon Allison
Title:___Agst, Secretary B
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STATE OF INDIANA § 55
COUNTY OF LAKE

ACKNOWLEDGMENT

I, » @ Notary Public in and for said county in the
State aforcsala, ao Ecreﬁy certni’? %ﬁaf Sandrg H: Sﬂg! %E and

Sharon Allison of the Y,
?ersonally “known to me to be the same persons whose names are subscribed to the

oregoing instrument as such _ Asst. Trust Officer and Asst, Secretar '
alxl)pearg before me this day in person-and-acknowledged that they signe and delivere
the said instrun wi free and voluntary act..and a luntary act of
the Lake Count a8 Tr @t for €heni€es anc oo, n set forth.

Given ur haniNddd sedl t@BEdI)@IM \ 1996.

This Document {gthe prgperty of
the Lake (ndleg o
otary Public

Printed Name: Lea ne Anderson

My Commission Expire
4-7-99

County of Residence:
Lake

This Instrument prepared by Glenn R. Patterson, Esq., Singleton, Crist, Patterson &
Austgen, Suite 200, 9245 Calumet Avenue, Munster, Indiana 46321

grp\aw\realest\boyer\tvp-dec
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ARTICLES OF INCORPORATION
(Nonprofit)

State Form 4162 (R7/791)

Corporate Form 364-1 (Qctober 1984)

l')l‘hecund(“’“‘ ed incorpoyator desiring to-form-a corporation (herei af(t:cg referred
to as the "Corp« 4 tie provisions ot tme Ind t Corporation
Act of 1991 ?l)] P ) 17 teisn: \ g Articles of

Incorporation: NOT OFFICIAL!

This Documgpfitq ghe property of
the Lake County Recorder!

The name of the Corporaticn is The Vietoria Place Townhome Owners Association,
Inc.

RTICLE 1T
EURPOSES

The purpases for which the Corpgratienave formed are:

Section 1 To establish anincorporated association ( inafter the
"Assocxatxon'? t inister a_residentizl-_community known ictoria Place
Townhomes loc: heremville, LakesConnty,dngiana, pursuar )eclaration of
Covenants, Con irictions AndZiaseents For The V > Townhomes
(hereinafter the the*provisions of which are’inco ference.

Section2.  This Association is organized for the purpose of ﬂrovidin%ha
convenient means of administering the residential community by the Owners thereof. The
documents creating the commumtf' l&)rovide for the ownership, operation, management,
maintenance and use of Residential Units as described in said documents.

. The Association shall not engage in any activities for the profit of its
Members, and shall conduct its affairs in such fashion and for such purposes other than for
the pecuniary gain of its Members, directors, officers or incorporators.

Section4.  The Association shall have all of the common law and statutory

powers of a corporation not-for-profit which are not in conflict with the terms of these
Articles.

EXHIBIT "A"




. Section 5,  The Association shall have all of the powers reasonably necessary to
implement the purpose of the Association, including, but not limited to, the following:

(a)  Make and collect Assessments against Members,

(b) To use the proceeds of Assessments in the exercise of its
powers and duties.

(c)  To maintain, repair, replace and operate the property in
accordance with the Declaration,

(d)  The reconstruction of improvements after casualty.

(e)  To make and amend rules and regulations resnecting the use

hose Ar Ta eRrgg}}elgy %}J t}es Provisia Declaration,
t 1€ . G Y i {
ecordanec st AN A RS PR C PATE gulations in
’}‘hi ocument i%the rope o .
\ 0 ic{)n rac(tﬁ}}n the rﬁg;l’gc nt of the Association and
t P d 611t

delegate io such cori Ersianidy sociation except such as
are specifically required by the Declaration to have the approval of the Board of

Directors or of the Members of the Association

of Resid

(t All funds and the titles of all properties acquired by the
Association and proceeds thereof shall be held only for.the benefit of the
Members in accordance with the provisions of the Declaration:

(i) ~ The powers of the Association shall be subject to and shall be
exercised in accordance with the provisions of the Declaration.

() To carry insurance=ferithe protection of Owners and the
Association against casualty and liabilities.

) To emplogpersonnel forreasonable compe | to perform
the servi zd for proper admiinistration of the purposes sociation,
owers and ‘descrintions of shed by the
Articles of Incorporation, shall be subject eclaration Il provisions contained

therein as if fully set forth in these Articles, and shall further be subject to Indiana law
governing not-for-profit corporations.

ARTICLE 111
TYPE OF CORPORATION

The Corporation is a mutual benefit corporation,




ARTICLE IV
E ?

Section 1. Registered Agent. The name and address of the Corporation's
Registered Agent and Registered Office for service of process is:

Glenn R. Patterson
Suite 200

9245 Calumet Avenue
Munster, Indiana 46321

Scction 2. Principal Office. The post office address of the principal office of the
Corporation is:

J3acument 1s

NP EECIA LY

SIS o i A0 the property of

the Lake Coun% Recorder!

MEMBERSHIP

The Corporation,will have members.

RTICLE VT
INCORFORATOR
Name and address of the incorpgraior is as foritws:

1ce B, Boyer
"sictoria Place Townhomes, Inc.

R

_ The assets of the Corporation will be distributed to the Members in accordance with
their respective interests upon dissolution or final liquidation.




true.

Document 1s

NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!

This Instrument prepared by Glenn R. Patterson, Esq., Singleton, Crist, Patterson &
Austgen, Suite 200, 9245 Calumet Avenue, Munster, Indiana 46321

grp\aw\realest\boyer\tvp-art.inc
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BY.LAWS
OF

THE VICTORIA PLACE TOWNHOME OWNERS ASSOCIATION, INC,

ARTICLE |

1.  Name. The name of the Association shall be The Victoria Place
Townhome Owners Association, Inc. (hereinafter sometimes referred to as the
"Association").

Section 2. Principal Office. The principal office of the Association shall be
located initially at Declarant's principal business location, and thereafter at such location as
dctcrmined by tha Raard of n"-epfnrc Tha Acensiatinn mayv hava cnnah Athae nﬁ“S. either

within or with Indiana, as the Board of Director ed or as the
affairs of the /£ ,Egcument 1S

meaning #5551 (ori 10t DeraiOn oft Covends, YCOrditior R ctons and

Easements for The Vigtagia mﬁﬁcm tpgg(g%lg@bg ’e aficended, renewed or

extended from time to time, i er somet re 0 as the "Declaration")
unless the context shall prmﬁtliﬁ(e ounty ecorder! '

WRTICLE [i

ASSOCIATION: MEETINGS, QUQRUM. YOTING, PROXIE:

Section Membership. The Association shall have one (1) class of
membership, as more full?'s forth in the Declaration, the terms of which pertaining to
membership are specifically incorporated herein by reference.

Section Place Of Meetings. Meetings of the Association shall be held at the

K}['incipal office of the Association orsadsuchjosher suitable place convepient to the

embers as may be designated by the;Board ofDirectors either in the Project or as
convenient the as possible and pragiical.

Section imual _Meetings, « The first meeting of the M whether a
regular or spec ', shall be held’within:oné (1) year from th corporation
of the Associa xt annual meeting shall be set by the to occur no
later than nin fter the cl { the Association' Subsequent

regular annual meetings of the Members shaii be heid within thirty (30) days of the same
day of the same month of each year thereafter at an hour set by the Board. Subject to the
foregoing, the annual meeting of the Members shall be held at a date and time as set by the
Board of Directors.

Sectiond4.  Special Meetings. The President may call special mectincfs. In
addition, it shall be the duty of the President to call a special meeting of the Association if
so directed by resolution of a majority of a quorum of the Board of Directors or upon a
petition signed by at least ten percent (10%) of the total votes of the Association. The
notice of any special meeting shall state the date, time and place of such meeting and the
purpose thereof. No business shall be transacted at a special meeting except as stated in

the notice.

EXHIBIT "B"




Scction S, Notlce Of Meetings. Written or printed notice stating the place, day
and hour of any meeting of the Members shall be delivered, either perso y or by mail, to
cach Member entitled to vote at such meeting, not less than ten (10) days nor more than
fifty (50) days before the date of such meeting, by or at the direction of the President or the
Secretary or the officers or persons calling the meeting.

In the case of a special meeting or when required by statute or these By-Laws, the
gurrosc or I)urposcs for which the meeting is called shall be stated in the notice. No
ustness shall be transacted at a special meeting except as stated in the notice.

If mailed, the notice of a meeting shall be deemed to be delivered when deposited
in the United States mail addressed to the Member at his address as it appears on the
records of the Association, with postage thereon prepaid.

. . Wajver Of Notice. Waiver of notice of meeting of the Members shall
be deemed the eanivalent of nroner notice, Anv Member mav in writing, waive notice of

any meeting of t either before or after such mee nce at a meetin
by a Member, w I3 .Ia@mmmb gépmed such member o
notice of the tim d %rﬁﬁﬁiﬁ\ﬂ&% objects to a lack
of proper notice t hﬂaée ti : fenda | special meeting
shall also be deemed 4 waiver of notice of all husiness transacted shiereat unless objection
to the calling or co ,I}bg RE thedfing, bf WhicPpropéer %&i&f\ not given, is raised

before the business is put telawdteike County Recorder!

. Adiournment Of Meetings. If any mecting of the Association cannot
be held because a quorum is not present; a majority of the Members who are present at
such meeting, either in person or by proxy, may adjourn the meeting to & time not less than
five (5) nor more than thirty (30) days from the time the original meeting was called. At
such adjourned meeting at which a quorum is present, any business which might have been
transacted at the meeling originally called may be transacted. If a time and place for the
adjourned meeting is not fixed by those in attendance at the original mecting or if for any
reason a new datc is fixed for the adjourned meeting after adjournment, notice of the time
and place of the adjourned meeting shal! be given to Members in the manner prescribed
for regular meeting:

The Men resent at a duly called or'held- meeting at whi jorum is present
may continue to =ss until adjournment, notwithstanding rawal of enough
Members to lea a quorum, providedithat at least ¢ ercent (25%) of
the total votes ¢ tionl Temains present in pers y, and provided

furth.er that any acuon aken shall be approved by at leasi a majority of the Members
required to constitute a quorum.

. Yoting. The voting rights of the Members shall be as set forth in the
Declaration, and such voting rights provisions are specifically incorporated herein.

. Proxies. At all meetings of Members, each Member may vote in
person or by proxy. All proxies shall be in writing and filed with the Secretary before the
appointed time of each meeting. Every proxy shall be revocable and shall automatically
cease upon conveyance by the member of his or her Residential Unit or upon receipt of
notice by the Secretary of the Board of the death or judicially declared incompetence of a
Member or upon the expiration of eleven (11) months from the date of the proxy.

il S st St et Ty Frabatin £




Section 10, . As used in these By-Laws, the term "majority" shall mean
those votes, Owners, or other group as the context may indicated totaling more than fifty
percent (50%) of the total number,

Section 11. Quorym. Except as otherwise provided in these By-Laws or in the
Declaration, the presence in person or by proxy of twenty percent (20%) of the Members
shall constitute a quorum at all meetings of the Association. Any provision in the
Declaration concerning quorums is specifically incorporated herein.

n 12, tings. The President shall preside over all meetings
of the Association, and the Secretary shall keep the minutes of the meeting and record in a
minute book all resolutions adopted at the meeting, as well as a record of all transactions
occurring thereat,

. Any action required by law to be taken at

a meeting of the'KIAml\nrc nr ﬂﬂ:l aotinn which mau ha 00‘:4:- nt o smantimmnr ~nf tl}c Mcmbcrs’
may be taken without a meeting JLa consen {in writing.sett tion so taken
shall be signed t €ritit ‘ subject matter

shall be signed t ' e DD STRIENE YA B 1o it
Mg;ge'r:n suc 8 N&ivﬁlmﬁﬁie{f 61%1' a us vote of the
This Document is the property of

BO the Lakém%glkecorder!

A.  CompositionAnd Selcciion.

. 1ing Body; Composition. The affairs of the/Association shall be
overned by a Board of Discctors. Except as provided in Section 2 of this Article, the
irectors shall be Members or spouses of such Members; provided, however, no person

and his or her spouse may serve/on the Board atithe same time

Section 2. vingControl. The Directors shall be selected
by the Declarant acting in its sole discxation #n shall serve at the pleasure of the

Declarant until such time as is specified’in the Déclaration, unless the Declarant shall
carlier surrender sight to select Disectors. —ThePirectors selected the Declarant
need not be O oc residents in the Pioject. - After the | of Declarant
appointment, all | must be Mermhers of the Association

. )f Direct ber of] e Association
shall be not less than three (3) nor more than five (5), as the Board of Directors may from
time to time determine by resolution. The initial Board shall consist of three (3) members
and are identified in the minutes of the first meeting of the Board.

Sectiond.  Nomination Of Directors. Except with respect to Directors selected
lr?' the Declarant, nominations for election to the Board of Directors shall be made by a
o

minating Committee. The Nominating Committee shall consist of a Chairman, who
shall be a member of the Board of Directors, and two (2) or more Members of the
Association. The Nominating Committee shall be appointed by the Board of Directors not
less than thirty (30) days prior to each annual meeting of the Members to serve from the
close of such annual meeting until the close of the next annual meeting, and such
appointment shall be announced at each such annual meeting. The Nominatin

mmittee shall make as many nominations for election to the Board of Directors as 1t
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shall in its discretion determine, but in no event less than the number of vacancies or terms
to be filled. Nominatjons shall be permitted from the floor, All candidates shall have a
reasonable opportunity to communicate their qualifications to the Members to solicit votes.

Section 5.  Election And Term Of Office. Notwithstanding any other provision

contained herein:

At the first annual meeting of the membership after the termination of the
Declarant's_right to select directors and at cach annual meeting of the membership
thereafter, Directors shall be elected. All Directors shall be elected at-large. All Members
of the Association shall vote upon the election of Directors.

So long as there are three (3) Directors, the term of one (1) Director shall be fixed
at one (1) year, and the term of one (1) Director shall be fixed at two (2) years, and the
term of one (1) Director shall be fixed at three (3) years. At the expiration of the initial

term of office of each respective, member of the Board of Directors, a """C.SSOT shall be
elected to SCW'C f W o) years., i€ HCHIGLIS O} directors shall
hold office until o sDobassers shall Hava Be st ic - = ociation.

Boless 1itire Board is

Director shall

i .
removed from of

not be removed |

majority of Memb

In the e
selected by a m:
unexpired term o

be conducted at
their proxies ma)
exercise under th
of votes shall be ¢

by tbe vate of the Association Members, an indivic
or (THE R SRISR AL 1 WOE PR CTRDe Choe!
the Lake County Recorder!

. of death or resignation of a Director, his or her su
Elty dum remiaiiil ;lucm" s.0f the Board.a: | she
ep €CeSssor.

s first meeting of the Association. At such election, f
‘ast, | pect to each vacar many votes as the:
>r0\éisions of the Declaration. The persons receiving the
cted.

1e first eiection of

' the vote of a

essor shall be
serve for the

1e Board shall
» Members or
ire entitled to
argest number

B.  Mecting

'mbers of the

anization Meetings. ~The first meeting of  th
ye held within

ing each annual mesting'of the members!
me and plaeé as:shall be fixe

Board of Directé
ten (10) days the:

Section 9.  Regular Meetings. Reguiar meetings of the Board of Directors may
be held at such time and place as shall be determined from time to time bésa majority of
the Directors, but at least four (4\21such meetings shall be held during each fiscal year with
at least one él) per quarter. Notice of the time and place of the meeting shall be
communicated to Directors not less than four (4) days prior to the meeting; provided,
however, notice of a meeting need not be given to any Director who has signed a waiver of
notice or a written consent to holding of the meeting.

Section 10.  Special Meetings. Special meetings of the Board of Directors shall be
held when called by written notice signed by the President, Vice President or Secretary of
the Association, or by any two (2) Directors. . The notice shall specify the time and place of
the meeting and the nature of any special business to be considered. The notice shall be
given to each Director by one of the following methods: (a) by personal delivery; (b)
written notice by first class mail, postage prepaid; (c) by telephone communication, either

4.




directly to the Director or to a person at the Director's officc or home who would
reasonably be expected to communicate such notice promptly to the Director; or gd by
telegram, charges prepaid. All such notices shall be given or sent to the Director's address
or telephone number as shown on the records of the Association. Notices sent by first class
mail shall be deposited into a United States mailbox at least four (4) days before the time
set for the meeting. Notices given by personal delivery, telephone or telegraph shall be
delivered, telephoned, or given to the telegraph company at least seventy-two (72) hours
before the time set for the meeting.

i . Waiver Of Notice. The transactions of any meetings of the Board of
Directors, however called and noticed or wherever held, shall be as valid as though taken at
a meeting duly held after regular call and notice if (1) a quorum is present, and (b) either
before or after the meeting each of the Directors not present signs a written waiver or
notice, a consent to holding the meeting, or an approval of the minutes. The waiver of
notice or consent need not snecify the purpose of the meeting, Notice of a meeting shall

also be deemed ; e mee 1g betore or
atits commence | ERofydequeiont. 1
0T uRL grd QA Plrectors m"rﬂm 1¢ Board of
Directors, a m ihe "Directors shialt cons mfor\t insaction of
business, and the vc ;F]qﬁg]!) o EH&P‘%H&E}?Q&H&? @meeting at which a
quorum is present shall con: tntu%t e ﬁlslon of the*Board of Directors. A meeting at
which a quorum is initially fj‘&e x AtIATE 10 aet Bsiniess, notwithstanding the
withdrawal of Directors, if any action taken is approved by at least a majority of the
required quorum for that meeting. At such adjourned meeting at which a quorum is
present, any business which mighizhave been transacted at the meeting originally called
may be transacted without further notic
Compensation. No Director shall receive anyicompensation from the
Association for tinF as such unless approved by a majority vote of the total vote of the
Association at a regular or special meeting of the Association.

Section 1 suktiezPresident shall preside over all meetings
of the Board of Directors, and the Secsetary -shailkeep a minute book of the Board of
Directors, recording therein all resolutions.adopted -hy“the Board of Directors and a record
of all transactions and proceedings occufzing at such imgcetings.

Section 1 n_Meeting, All meetings of the Board of i 1all be open
to all Members, rs other than'DirgrterSumay not particir iscussion or
deliberation unl o authorized by@maiority of a quo ird.

Section 16. Executive Session. The Board may, with approval of a majority of a
quorum, adjourn a meeting and reconvene in executive session to discuss and vote upon
personnel matters, litigation in which the Association is or may become involved, and
orders of business of a similar nature. The nature of any and all business to be considered
in executive session shall first be announced in open session. '

. . Any action to be taken at a
meeting of the Directors or any action that may be taken at a meting of the Directors may
be taken without a meeting if a consent in writing, setting forth the action so taken, shall be
signed by all of the Directors, and such consent shall have the same force and effect as a
unanimous vote.
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C.  Powers And Dutics.

Section 18.
the Association and shall have all of the

Powers. The Board of Directors shall be responsible for the affairs of

wers and duties necessary for the administration

of the Association's affairs and, as provided by law, may do all acts and things as are not by
the Declaration, Articles of Incorporation or these By-Laws directed to be done and
exercised exclusively by the Members.

The Board of Directors shall delegate to one of its members the authority to act on
behalf of the Board of Directors on all matters relating to the duties of the Managing
Agent or Manager, if any, which might arise between meetings of the Board of Directors,

In addition to the duties imposed b{l these By-Laws or by any resolution of the

Association that may be hereafter adopted, t

and be responsible for the following, in way of explanation, but not limitation:
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ration, repair and replacement of the Association, its prop
nd, where appropriate, providing for thie compensation of su
ase of equipment, supplies and material to be used by such
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Board of
> Common
to be due
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y, and any
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iation;

nating the

éh) making or contracting for the making of repairs, additions and improvements
to or alterations of any Common Area in accordance with the other provisions of the
Declaration and these By-Laws after damage or destruction by fire or other casualty;

(12z enforcing by legal means the provisions of the Declaration, these By-Laws,
and the Rules and Regulations adopted by 1t and bringing any proceedings which may be
instituted on behalf of or against the Owners of the Association;

()  obtaining and carrying insurance against casualties and liabilities, as provided
in the Declaration, and paying the premium cost thereof;
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(k)  paying the cost of all services rendered to the Association or its Members
and not chargeable to Owners;

(1)  keeping books with detailed accounts of the receipts and expenditures
affecting the Association and its administration, specifying the maintenance and repair
expenses and any other expenses incurred. The said books and vouchers accrediting the
entries thereupon shall be available for examination by the Owners and Mortgagees, their
duly authorized agents, accountants, or attorneys, during general business hours on working
days at the time and in a manner that shall be set and announced by the Board of Directors
for the general knowledge of the Owners.

(m) make available to any prospective purchaser of a Residential Unit, any
Owner of a Residential Unit, any first Mortgagee, and the holders, insurers, and guarantors
of a first Mortgage on any Residential Unit, current copies of the Declaration, the Articles
of Incorporation, the Bx-Laws, Rules and Regulations, and all other books, records and
ﬁnancia statcmenfc nf tha Accnn-‘v:h'nn' and

(n) pe suppliefsgrarnse :(t,q?toﬁgx 5 a reasonabl
erg%)no the Proje; d

necessary to the ¢ e ,'mc’ri‘ OBFFICIAL'

@ T . 1s Document is the %‘o&)e of . :
a >"Bodrd o ociation a_professiona
management agent Or agen l%r;%g%g% on estal %dq)y the Board irectors to

erform such duties and services as the Board of Directors shall authorize, The Board of

irectors may dclegate the 1 agc-" manag ject to the Board's
supervision, all of the powerssgranted to|the Board of, Directs ;b)' these By-Laws, other
than the powers sct forth in subparagraphs (a) [b{, (f), (g) and (i) of Section 18 of this
Article. The Declarant, or an affiliate of the Declarant, may be cmployed as managing
agent or manage;

. (b)  No managemenicontract may have.a term'in excess of one (1) year and must
ermit termination by either party without cause and without termination fee on ninety
90) days' or less written notice.

Section 20. Accounts And Rewgris. The tallowing managemeént standards of

performance wil fallowed unless-the Board hy resolution speci ~ determines
otherwise:
(a) cas nting shall be émployed;

(b) accounting and controls should conform with established AICPA guidelines
and principles, which require, without limitation, (i) a segregation of accounting duties, (ii)
disbursements by check requiring two (2) signatures, and (ii1) cash disbursements limited to
amounts of Twenty-five Dollars ($25.00) and under;

(c) cash accounts of the Association shall not be commingled with any other
accounts;

(d) no remuneration shall be accepted by the Managing Agent from vendors,
independent contractors, or others providing goods or services to the Association, whether
in the form of commissions, finder's fees, service fees, prizes, gifts, or otherwise; any thing
of value received shall benefit the Association;
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(e) . any financial or other interest which the Managing Agent may have in any

firm providing goods or services to the Association shall be disclosed promptly to the Board
of Directors; and

(2 commencing at the end of the month in which the first Residential Unit is
sold and closed, quarterly financial reports shall be prepared for the Association
containing:

(i)  anIncome and Expense Statement reflecting all income and expense
activity for the preceding three (3) months on a cash basis;

(i) a Balance Sheet as of the last day of the Association's fiscal year and
an Operating Statement for said fiscal year, which shall be distributed within ninety
(90) days after the close of a fiscal year.
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o (v) an AR eps b 6 R Rt the following shall be

distributed within onethundred<wéntyw(i20y dayscafterithe! close of the fiscal year:

(1) a balance sheet as of the end of the fiscal year; (2) an operating (income)

statement for the fiscal year; and (3) a statement of changes in financial position for

the fiscal year. If said report.is.not prepared by an‘independent accountant, it shall

be accompanied by the certificatc of an authorized officer of the Association that

the statements were prepared without audit from the books and records of the

Associatior

« Borrowing./The Board of Dircctorssshall have the power to borrow

money for the purpose of repair or restoration of any Common Area without the agproval

of the Members of the Association; provided;however, the Board shall obtain membership

-claration for

Special Assessme the event that/the proposed borrowing is for the purpose of
modifying, improv »r adding amenitigs; and the'totai amount of such be Ing exceeds
or would exceed f t (5%) of theibudgeted gross expenses of 1l ociation for
that fiscal year.

TRANAANvasas a

OFFICERS

Officers. The officers of the Association shall be a President, Vice

Section 1
President, Secretary and Treasurer. The Board of Directors may elect such other officers,
including one or more Assistant Secretaries and one or more Assistant Treasurers, as it
shall deem desirable, such officers to have the authority and perform the duties prescribed
from time to time by the Board of Directors. Any two (23 or more offices may be held by
the same person, excepting the offices of President and Secre The President and
Treasurer shall be elected from among the members of the Board of Directors.




Section2.  Election, Term_Of Office And Vacancy, The officers of the
Association shall be elected annually by the Board of Directors at the first meeting of the
Board of Directors following each annual meeting of the Members, as herein set forth in
Article III, A vacan?' in ani'3 office arising because of death, resignation, removal, or
otherwise may be filled by the Board of Directors for the unexpired portion of the term,

. Removal. Any officer may be removed by the Board of Directors
whenever in its judgment the best interests of the Association will be served thereby.,

. . The officers of the Association shall each have
such powers and duties as generally pertain to their respective offices, as well as such
gowcrs and duties as may from time to time be specifically conferred or imposed by the

oard of Directors, The President shall be the chief executive officer of the Association.
The treasurer shall have primary responsibility for the preparation of the budget as
provided for in the Declaration and may delegate all or part of the preparation and
notification duties to a finance committee, management agent, or both
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. All agreements,
contracts, deeds, leases, checks and other instruments of the Association shal! be executed
by at least two (2) officers or by the President and Treasurer or by such other person or
persons as may be designated by resolution of the Board of Directars.

ARTICLE V
COMMITIEES

Committees to perform such tasks_and;to serve for such periods as may be
dcsi%?ated by a resolution adopted by a majauiiyaiithe Directors present at a meeting at
which a quorum is present are hereby atithorized: ‘Stich committees shall perform such
duties and have such powers as may be;jprovided-in th€resolution. Each mittee shall
be composed as >d by law and shall operate in accordance with :rms of the
resolution of the f Directors desigrating thefcommittee or wi adopted by

the Board of Dire

ARTICLE V1
MISCELIANEOUS

| . Fiscal Year, The initial fiscal year of the Association shall be set by
resolution of the Board of Directors.

2.  Parliamentary Rules. Except as may be modified by Board resolution

Section 2
establishing modified procedures, Robert's Rules of Order (current edition) shall govern
the conduct of Association proceedings when not in conflict with Indiana law, the Articles

of Incorporation, the Declaration or these By-Laws.




. Section 3. Conflicts. If there are conflicts or inconsistencies between the

Brovxswns of Indiana law, the Articles of Incorporation, the Declaration, and these

y-Laws, the provisions of Indiana law, the Declaration, the Articles of Incorporation, and
the By-Laws (in that order) shall prevail.

Sectiond.  Books And Records.

(a) . B . The Declaration and By-Laws,
membership register, books of account, and minutes of meetings of the Members, the
Board and committees shall be made available for inspection and copying by any
Mortgagee, Member of the Association, or by his or her duly appointed representative at
any reasonable time and for a purpose reasonably related to his or her interest as a
Member at the office of the Association or at such other place within the Project as the

Board shall prescribe.
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demands, bills, siatements BR% 0 ‘iﬁ@éi‘iﬁé‘ ¢ By-Laws shall be in
writing and shall be deemed to have been duly given if delivered personally or if sent by
registered or certificd mail, retum receipt ested, first'class postage prepai

(a) if to a Member, at the address which the Member has d« tima 1 in writing
and filed with the Secretary, or if no such address has been desig , at the address of the
Residential Unit of such Owner; or

(b) if to the Association, the Board of Dircctass, or the Managing Eent, at the
principal office of the Association or the Managing Agent, if any, or at such other address
as shall be designated by the notice in writing:toitic/Qwners pursuant to this Scction.

. Amendment. Decldrant may amchd the By-Laws in accordance with
the Declaration. Laws may bejemended othierwise only by the native vote
(in agerson orbyp written consent of iMembess representing two 2/3) of the
total votes of the / (not a majority of-a quonim).
grp\sw\realest\boyer\tvp-by tes




