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RECOPUER ¢
THIS INDENTURE WITNESSETH That LAKE MORTGAGE COMPANY, INC,, '}

f/k/a LAKE MORTGAGE COMPANY, an Indiana corporation, as Trustee ("Trustee"),
under the provisions of that certain Trust Deed and Agreement dated August 25, 1952 cj
("Trust Agreement"), as mogified by that certain Order on Petition for Reformation of Trust =

Deed and Agreement, of the Lake Superior Court, dated March S, 1996, and entered in

attached hereto and incorporated herein by this reference as Exhibit A, does hereby
WARRANT and CONVEY to NORTHWEST INDIANA WATER COMPANY, an Indiana
corporation ("Grantee") for thc sum of Ten Dollars ($10. 00) and other good and valuable
consideration ity, Indiana

(collectively, € Dﬂcument 18

&
Cause No. 45D03-9601-TR-00001 (the "Reformation Order"), a certified copy of which is g
§

FARC NOT OFFICIAL'

Part of the'NéHnHalfof the Southwess let Quarter of

Section 2 townslims 5]%9[{ é{ag %@rdllnrmcnpal >ridian,
commencing at the Southeast Corner o the ort f of the Southwest

Quarter of the Southwest Ouarter of Said Section, and running thence North
along the East Line thereof 200 feet, thence, West parallel with the South
Line of the North Half of the Southwest Quarter of the Southwest Quarter of
said Section 217.8 feet, thence South parallel with the East Line of the North
Half of the Southwest Quarter of said Section 200 fect'to the South Line
thereof, thence East along the South Line of the North Half of the Southwest
Quarter of the Southwest Quarter of said Section, 217.8 feet to the place of

beginning, in Lake County, Indiana,

F-15-7/7— 63

PARCEL £-15-94F=3
. L
The Sc eet of Lot 116, Indepcnuence Hili Third Addi ion liign
to the ywn Point, as showain Plat Book 2, P: ice
of the Lake County, Tndiang: WA 56
This deed is being given subject to: 10
\_\G\'\

1. Those certain covenants, easement and restrictions of Wﬁ& forth on

Exhibit B attached hereto and incorporated herenm‘b}"@ erence;

2, 1995 real estate taxes due and payable in 1996 and thereafter; and

3. 1995 Independence Hill Conservancy District Assessment for 1995 payable in

QU0 ?)b

1996 and thereafter.




This Deed is executed pursuant to, and in the exercise of, the power and authority
granted to and vested in the said Trustee by the terms of the Trust Agreement.

It is expressly understood and agreed by and between the parties hereto, anything
herein to the contrary notwithstanding, that each and all of the warranties, indemnities,
representations, covenants, undertakings and agreements hercin made on the part of the
Trustee while in form purporting to be the warranties, indemnities, representations,
covenants, undertakings and agreements of said Trustee are nevertheless each and every one
of them, made and intended not as personal warranties, indemnifies, covenants, undertakings
and agreements by the Trustee or for the purpose or with the intention of binding said
Trustee personally but are made and intended for the purpose of binding only that portion
of the trust property specifically described herein, and this instrument is executed and
delivered by said Trustee not in its own right, but solely in the exercise of the powers
conferred upon t€es and that no personal liabilit responsibili
is assumed by no yt Jbe Gk REd bt €nforeedtiie [OlgTGAGg

COMPANY, IN i D iny y, indemnity,
representation, Jﬂmﬁ:ﬁmmmm e § instrument
contained, either cxpremed N implicds alk suchpessonal, Hability, éfany, being expressly
waived and relegse the Lake County Recorder!

Nothing contained herein shall"be construed as creating any liability on LAKE
MORTGAGE COMPA i, !C., personauy undacr il pI'OVi oins of the »mprehensive
Environmental Response, Compensation and Liability Act (CERCLA) or the Indiana
Responsible Property Transfer Law (the Act) as amended fro > {0 time or any other
Federal, State, or local law, rule or regulation. LAKE MORTGAGE COMPANY, INC,,
personally is not a "Transferor or Transferee” under the Act and makes no representations
concerning any possible environmental defects. Inymaking any warranty hercin the Trustee
is relying solely on information furnished té 3¢y the beneficiaries and not of its own
knowledge and specifically exculpates itseit fiom ity tiabilities, responsibilitics or damages
as a result of including any warranty in/this instrument,

The infor »atained in this instrument has been furnish undersigned
by the beneficiar oresaid Trust?@nd 1ie statements mad > made solely
in reliance there ponsibility 15 assumed by the ut its individual

capacity for the truth or accuracy of the facts herein stated.

No Indiana Gross Income Tax is due as a result of this conveyance.




IN WITNESS WHEREOF, LAKE MORTGAGE COMPANY, INC.,, not personally

but as Trustee, as aforesaid, has caused phis instrumcnt to be signed by its President and
attested by its Secretary this /7 day of, 1996.

LAKE MORTGAGE COMPANY INC,
as Trustee 7

Attest: [/ - By:

B;: LQAIﬁ. &:‘K

" Susan M. Bristow, Secretary

E///;f Briggs, President

Document 1s

NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!




STATE OF INDIANA
) SS;
COUNTY OF LAKE )

Before me, the undersigned, a Notary Public in and for said County and State
personally appeared the within named Peter S, Briggs, as President and Susan M. Bristow,
as Secretary of the Lake Mortgage Company, Inc., who acknowledged the execution of the
foregoing instrument as the free and voluntary act of said corporation, as Trustee.

WITNESS my hand and seal this _{_7__ day 1996.

Uitle- 2. 94/ ___ Notary Public
DOCUIIIM&; ~ounty, Indiana

My Commision B0 NOT OFFICIAL!
”./ 7,/“ —This-Decument is the property of
the Lake County Recorder!

Send Tax Statements to: Northwestindiana-Waté-Company
Attention: Controller
50 Madison Street
Office Box 2=486

A"
9

This instrument preparcd by Donald E. Williams, Attorney-at-Law

Barncs & Thornburg
1313 Merchants Bank Building, 11 South Meridian Street, Indianapolis, Indiana 46204

INDSO1 DEW 162143




STATE OF INDIANA ) IN THE LAKE SUPERIOR COURT

)SS: ROOM NO, THREE
COUNTY OF LAKE ) GARY, INDIANA
FJ:
IN THE MATTER OF INDEPENDENCE) MAR 05 1305

HILL THIRD ADDITION WATER ) CAUSE NO,45D03-9601-TR-00001
WORKS, INC, TRUST ) ) SUPER;

dou
cviL DMSI&R COLR

ORDER ON PETITION FOR REFORMATION
0 (T VP L
This e NQJBQEELQDI&L% pon the
Petition file o?“s’/?ﬂéﬁ‘fw’mﬁ%"aﬁxﬁ ;ﬁﬂf j’f TMAN and
er

the Lake County Recor
JUDITH PITTMAN for reformation of the trust deed and agreement

dated as of Augusin23, 1952, and recorded September 11, 1952 in
Deed Record §71, page 123, as Document No. 632546 in the Office of
the Recorder of Lake County, Indiana, (the "Trust Deed"), by and
between Independence Hill Third Addition Water Works, Inc.
("IHTA"), a not-for-profit corperationyas Settlor, and Lake -Mortgage

Company, as Trustee (the %irustee).56n January 1 996, the
Petitioner 1 a copy of“the petition filed her g with a
notice of to be served upon all th amed in

Appendix C to the petition by United States Certified Mail, return
receipt requested. The certificate of the Clerk evidencing said
service is now filed with the Court and reads as follows: (H. L.).
Subsequent to said mailing, the Petitioners requeéted an Alias Notice
to be sent to beneficiaries, which Alias Notice was again sent by
United States Certified Mail, return receipt requested, on January 30,
1996, certificate of the Clerk evidencing said service is now filed

1
Exhibit A

L s e

Z°‘ -‘\K? County
RT ACoM
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with the Court and reads as follows: (H. L.). Nine of the individuals
mailed copies of the petition and notice by certified mail refused the
mailing and those individuals were again served a copy of the
petition and notice by regular United States Mail on February 26,
1996. The certificate of the attorney for the Petitioners evidencing
said mailing reads as follows_:_ (H. 1)

The Petitioners further file Acknowledgment, Waiver of Notice,

Approval a]-\rl CAncoant If‘t)n cante) Af tha owners AfF 9N 1Are A .:.dencing

their apprc reqhdsy ade by mite Pec o in, Said
Consents re folNEITLOFFICIAL!
This Dpretiminirisihdipggperty of

the Lake C R. der!
The Court thereugon ex%nﬁ‘n% t&xe (I;ecggiogrand the documents

attached to the Petidon as Appendix A through Cand the evidence

in support of the Petition submitted by the Petitioners. Being duly
advised in the premises, the Court finds that;
1. als matter concerns a trust created by the Trust Deed

(the "IHTA Trust"). The principai-piace ot administration of the IHTA
Trust is Lake County, Indiandgand]the situs of the TH] ust is in
Lake Count

2. has jurisdict and the
subject matter of the Petition, and Lake County, Indiana, is the
proper venue for these proceedings.

Findings and Conclusions
Having examined and considered the Petition (including the

Appendices thereto) and the evidence submitted at the hearing, the
Court now finds that:




1. The IHTA Trust should be docketed for tiae' limited
purpose of allowing reformation of the Trust Deed.

2.  All interested persons have either joined in the Petition,
waived notice of any hearing to be held on the Petition and
consented to the requested relief, intervened in support of the
Petition or failed to appear and raise objection to the Petition after
having received notice thereof.

3.  The Trust Deed conveyed title to i r utility
properties 1 TARS SAIFR AR AR ) certain
identified lots i theubAi¥isoR ktde BTk & 8, > Trustee

in trust fo ’B&ﬁgm‘&& i bﬁgggggﬁrs ors of the

identified lots in the Subdivision. Paragraph 1 of the Trust Deed
provides that

Trustee shall hold the title to the property granted by
this indenture until either (a) the said water plant and
the water system connected therewith are taken over by
a Governmental authority{or matntenance and operation,
or (b) other adequate water suppty system is provided
by a Governmental autho:rity through means othier than

the « ion of thewell; piant, and facili 1OW
tran: t0 the Trusreerherein, and the
hapl: ither of thesa'conditions ure

shall be of no further eiiect and lrusiee snall Uiereupon
immediately reconvey the property to the Grantor, its
successors or assigns.

Paragraph 5 of the Trust Deed provides that the Trustee shall have
no power to execute a conveyance of the IHTA System except to
IHTA under the provisions of Paragraph 1 or a governmental
authority empowered to take over and operate the system. .




4, The stated purpose of the IHTA Trust is to allow the
IHTA System to be used and operated to provide an adequate supply
of water for each of the dwellings located on the identified lots in the
Subdivision, regardless of the ownership of the individual properties
and to properly maintain an adequate water supply for domestic
consumption for the occupants of the dwellings and to assure the
continuance of the operation and maintenance of the water supply

system for the I of t of the
individual | . Document1s

S. p MQT&QQ’IEHQ!%’OL d tely be

served unde }&?ﬁ%ﬁ%ﬁ'ﬁ&%ﬁ? R06.¢ éﬂ’wﬂfc; the IHTA
€ € ounty ecoraer’.

System is operated by IHTA and owned by the Trustee. IHTA is a
not-for-profit corporation madeup of about 91 members owning lots
in the Subdivision. Due to its small size and limited resources IHTA
cannot adequately finance the cost of improvements necessary to
maintain the IHTA'System and the cost'of complying with current
‘and future environmental regiiations applicable to water utilities

(including nsive testing and reporting requirement >econd,
the individ > have been respoasibie for oper: system
in the past p.down from this responsi -will be

difficult for IHTA to find adequate replacements.

6. The Trust Deed clearly contemplated that the water
system would one day be taken over by another utlity. However,
there is nb governmentally-owned utility in the area capablé of
doing so. The Town of Merrillville, within which the Subdivision is
iocated, is served by Northwest pursuant to an indeterminate permit.
Northwest currently has a 16-inch water main in State Road 55

b




running south from U.S, 30. Northwest's main abuts the S'ubdi.vision
to the east. In fact, Northwest currently has an 8-inch main running
from its 16-inch main in State Road 55 westerly into the Subdivision
from which Northwest serves seven lots in the Subdivision.
Therefore, it would be relatively easy for Northwest to acquire the
IHTA System and provide-water service to the residents of the
Subdivision currently servéd by IHTA. Northwest has adequate and
reliable we n 's water

supply m S &Q?&E@Wrﬁfin : indards.
Northwest NQnT QEFIQ%L' !tn [ System

D t i the
provided the ‘ust 'ﬁe i%l{e (grlné &ﬁgkggﬁrgxs?er to Northwest

possible and provided all other legal requirements are satisfied,
including approval by the'Indiana Utility Regulatory Commission
("TURC"). |

7. lorthwest is an investor-ow od water utility with its
corporate office at 650 Madison Avenue, P.O. Box M-486, Gary,
Indiana 46401-0486. Northwest provides water utility service to
over 57,6( stomers in Lake and-Porter Countes, 1 ding the
communiti ns Harbor;“Chesterton, Gary, Hc crillville,
Portage a1 , anc j o1 /est also
provides wholesale water service to a number of utilities in Lake and
Porter Counties. For the twelve months ended Octobér 31, 1995

Northwest's revenues exceeded $19,700,000. At October 31, 1995 its .

total capitalization amounte_d to $36,763,983. Northwest is regulated

by the TURC as to matters of rates and service. |
8.  The purpose of the trust can best be served by reforming

the Trust Deed to allow the Trustee to convey the water system to




Northwest. Northwest has the financial resources to operate the
system, in conjuncdon with its existing operations, in an economical
manner. The rates paid by the residents of the Subdivision are likely
to be substandally less than would be the case if IHTA continues to
independently operate the system, particularly given the need for
IHTA to raise revenue fronr the residents to prbvide for increasing
operating and capital costs. Moreover, Northwest has greater

manageme geriise lap ‘\ reater
cument &

size and ec Ncﬁefﬁifoﬁfﬁ‘f‘Xi

§
to deal wi Tﬁl SJB%I uigg}l ei%ttﬁe\i)nl.%li)nél tal f cments.

Northwest would alshéinstdlleat its expetseandter’s for each of the
homes so that the rates paid by the residents would be based on the

repared

amount of water actually consumed which as a more/appropriate
form of pricing than,the unmetered arrangement currently in effect,

0. pproximately 68% of the members of IHTA have signed
a petition in favor of Northwest acguiring the IHTA System. At least

80 of the lot owners have egecuted Caasents by which they have
approved t uest made by Petitioners-herein. Suct ents are
hereby sut » Petiioners;td \tie Court. N aas also

received letters from representatves of the Town of Merrillville and
Ross Township Fire Service, Inc. urging Northwest to acquire the
system. The Town Council of Merrillville has adopted a resolution
supporting the acquisition. This further demonstrates that the
acquisition effectuates the trust purposes since the Town of
Merrillville is a governmental authority with an interest in the
provision of water service to its residents, including those located in
the Subdivision and since Northwest presently serves within the




Town pursuant to a franchise from the Town which has been
converted by operation of law into an indeterminate penﬁlt. See
Ind.Code§ 8-1-2-92. |

10. Indiana law permits reformation of a trust instrument for
equitable cause and in order to effectuate the purpose of the trust.

See Colbo v, Buyer (1956), 235 Ind. 518, 134 N.E.2d 45, 50; Ind. Code
§ 30-4-3-26. Equitable cause exists for reformation of the Trust

Deed so a L ORR YRR R, M ark v reasons

described ‘ N(jdfnm 191 (TJH&E" 1, esently
constituted, creg{e8 GRHIAIN CORHIRBEAL Interasts ang restraints on
alienation which dotiot Yestandphence Jwvoulddikely violate the rule

against perpetuities. Solving this problem with the Trust Deed by the
reformation requested herecin is in the interest of the trust
beneficiaries who are currently solely dependenton'IHTA for water
service.

11. There are no mortgagesiop, the IHTA System. Therefore,

there are no mortgagees haviangan intexzst in this matter,
12. uant to TriatiRule-54(R))there is no ason to
delay the —a final judgmignton the ma idicated

herein and the eatry of final judgment as to ticse matters should be
directed.
DECREE
IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED. by
the Court that:
1. The Clerk is directed to docket the IHTA Trust for the
limited purpose ordered herein.




2.  Reformation of the Trust Deed is hereby ordered in the
following manner: The Trust Deed is hereby reformed and modified
to permit the Trustee to convey the IHTA System to Northweét, free
and clear of all obligations, burdens and requirements 6f the Trust
Deed and any provisions of the Trust Deed inconsistent therewith are
hereby declared to be inoperative and of no effect.

3. The Trustee is ordered, upon satisfaction of all
requirements, conditions and contingencies required by law or

agreed to thv e QETATRAN Rl Fy st nvey by
approprial - densdiie @FEM | 5% 0.5
4, Eb&t‘ﬂa Eftel f&}fapcm*eme& v of, a final

the Lake County Recorder!
judgment on the matter adjudicated in this order.

S. ‘he Clerk. is hercbysdirected t0 remove the IHTA Trust
from the Court's docket.

ALL OF WHICH IS FOUND AND RECOMMENDED THIS _& DAY

OF MARCH, 1996. % / ,
ate Co

e Superio: ot m Three

ALL OF WHICH 1S-SO_ORDERED AND APPROVED THIS S~
DAY OF MARCH, 1996.




o T CLERKCIVIL FORM NQ. 35

@The Anited Stutes of America

~ Document 18
STATE OF NN IO BFPEEYR TS
I, the unders!gileds Qlbekofithe dake{ SURERIOR (PROBATEC  Court

of Lake County, ardithd kdepef ofuthd vecordmoantcfiles thereo, in the
State aforesaid, do hereby certify, that the above and foregoing is a full,

true, correct andcompléetée copy of"the | Order/"of Court dated
MARCH ' 1\. b i Case o, E ’03"‘ 6501 R—O‘ 01

entitled _ s fully

as the same appearss of record in my office assuch Clerk.

N THE MATTER OF INDEPENDENCE
'LL THIRD ADDITIONWATER WORKS,
1§\ TRUST

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal

of said Court, at my office in GARY, INDIANA in the said
County, this __12th day of SEPTEMBER ,AD., 19_96
LOFER 10, ﬂu«a 7. W
g - {; Clerk Lake _ SUPERIOR 7
T r" “ "_J_l

. ; ’
"’!:-'”-"\-—"f L : élq,c,, “¢4,‘¢,M
L, < eputy ¢/
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EXHIBIT B
EXCEFTIONS
1 Rights of way for drainage tiles, ditches, feeders and laterals, if any,

2, Rights of way for any roads, highways, streets or alleys.

3. A 30 foot building line affecting the east side of the Real Estate as shown on the plat
of subdivision. (Affects Parcel 2 only).

4, Easements for public unlmes and for dramage, over the west 10 feet of the Real

Estate as
City of (
Recorder

S. Terms al
Service (

Septembe

6. Restrictic
Point, as
County, 1

7. Amendec
Page 584

8. Amende
Page 194

INDSOl DEW 162143
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ons o an easement, E gas mains to No‘ S

mpan) ASTAAREIEISS ot BT RRGHERT 96, 1955

3, 1959, tds Obeniuent Nioa 2067 IR e (Affedis Parcel 2 o

y on the Plat of Independence Hill, Third Addition to the
iown in Plai Book 24, Page 69, in the Office of the Rex
iana. (Affects Parcel 2 only

Restriction recorded November 14, 1940 in Miscellaneot
(Affects Parcel 2 onl

2estriction recorded Novembierii4, 1940 in Miscellaneo
(Affects Parcel 2 only);

dition to the
ffice of the

liana Public
nd recorded
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ity of Crown
der of Lake

Record 325,

Record 326,




