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development and protect eachtowner of a lot ag: f the other lots as
may depreciate tl X € tive improvements
thereon, with appropriate locations thereof; to prevent haphazard and inharmonious improvements;
to secure and maintain property setbacks from streets and adequate free spaces between structures.
It is the intention and purpose hereof to assure that all dwellings shall be of a quality of design,
workmanship, and material approved by the Architectural Review Committee, as hereinafter defined.

These covenants shall run with the land and shall be binding on all parties and all persons
claiming under them for a period of 5 years from the date these covenants are recorded, after which
time said covenants shall automatically be extended for successive periods of S years unless as
instrument agreeing to change said covenants in whole or in part, signed by a majority of the then
owners of the lots has been recorded.
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" The restrictions set forth herein shall run with the land and bind the parties successors and
assigns and all parties claiming by, through or under the parties shall be taken to hold, agree and
covenant with the parties, their successors and assigns and with each of them to conform to and
observe the restrictions as to the use of the lots and the construction of improvements thereon, but
no restrictions herein shall be personally binding on any corporation, person or persons except in
respect to breaches committed during its, his or their seizing of the title of the land, and the owner
or owners of any of the above land shall have the right to sue for and obtain an injunction,
prohibitive, or mandatory to prevent the breach of or to enforce the observance of the restrictions,
in addition to ordinary legal actions for damages, and failure of the parties or owner or owners of
any other lot or lots shown on the plat to enforce any of the restrictions set forth at the time of its
violation shall in no event be deemed to be a waiver of the right to do so thereafter.

Invalidation court order, shall

in no way effect arn f Hl&\é\ﬂlﬂf@ﬁﬂg in \ effect.
MULTI FAMILY | ENOT OFFICIAL!

All multi-family biildingslerectedrinethd subjdeespbdivisiontshatifin a1l events, comply with
the minimum standards established by, the @gﬁﬁ%r@égﬁgmm Town of Lawell.

Further covenants, conditions and restrictions relating to the construction and occupancy of
multi-family buildings, more rigorousin-nature than those provided for.in the aforesaid Ordinance,
are contained in the Declaration of Covenantsrelating to Multi-family, zoned R-3D, attached hereto
as Exhibit "A" and made a part hereof.

A Specific_ Prohibitions

1. > gainful occupation:ur professicn, or other non-residential use,
shall be conducted.

2. us or offensive activity shall be carric shall
anytl hich'is or may’bécome, an annoy 1ce.
3. No livestock or poultry shall be kept or maintained.

4, No burning or refuse shall be permitted other than in proper

facilities maintained in or as a part of a dwelling, except for the burning
of leaves if permitted by applicable laws and ordinances.
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S, No garages, carport, driveway, parkway, or parking area which
may be in front, adjacent to, or part of any lot may be used as a habitual
parking place for any vehicle weighing in excess of 4,000 lbs. The area
located between the road pavement and the front building line of each
lot shall not be used for the parking of such vehicles.

6. No undomesticated animal nor any other animal having unusually
vicious propensities shall be kept or maintained.

7. No plants, or seeds, or other things or conditions, harboring or
breeding infectious plant diseases or noxious insects shall be introduced
or maintained.
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9. Tlﬁwa}w&ﬁimﬁikeﬂw M_E wathimhe utility and
draina ease % ﬁl‘ifs oval of such as
required by the own of Lowell, L oun ndiana, or any public
utility or governmental agency shall be at the sole cost and expense of
the Jot ownc

10. | No stiucture of a temporary nature, and 1 18, basement,
tent or accessory building shall be used at any time as a residence.

11.  No lines or wires for communications or the transmission of
electric current or power shalibe'consitticted, placed or permitted to be

placed “anywhere on the gealfestate oitier than within dwellings or
acce buildings unless-the same-shalitbe contained in ¢ ts, or
exce > indicated on the piat of subdivision of the r e and
exce nents heretoforesgsanted for electric ir lines,
if an

12.  No fences or walls shall be erected, placed or altered on any lot
nearer to any street than the minimum building setback line as shown on
the subdivision plat. Construction of an in ground swimming pool will
require a privacy fence meeting the requirements of the Town of Lowell,
Indiana.

13.  If all or any portion of a residence is damaged or destroyed by fire
or other casualty, it shall be the duty of the owner thereof with all due
diligence, to rebuild, repair or reconstruct such residence in a manner
which will substantially restore it to its appearance and condition
immediately prior to the casualty.




14.  The owners of lots in the subdivision shall be responsible for
proper landscaping and maintenance of the lot. Builders and owners are ;
encouraged to work on a landscaping plan during construction of the |
residence,

LAND USE

Each lot shall be used, if at all, as a site for a dwelling for private residential purposes only,
for the sole use of the owners or occupants of the dwelling (hereinafter "dwelling(s)"). All other
buildings (hereinafter "accessory buxldmg(s)") and other structures or improvements such as
driveways, parkmg rovement(s)") shall
be erected only in r @ll Mdlxs iti e discretion of the

e i

ume ro of .
Each Owner or Occup erms and requirements of the Subdivision
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ARCHITECTURAL REVIEW COMMITTEE

A.  Cyeation
The Architectural Review Commiitee’is herebyccreated. It consists of three members as
follows:

DUANE FRITZ
EDMURNDKRYSINSKI

In the event of death or resignation of any member of the Committee, Declarant shall
designate a successor. The Architectural Committee shall be in effect until January 1, 2001.




B.  Procedure

All plans, specifications, and other material shall be filed in the office of the Declarant,
Lansing, llinois for referral to the Architectural Review committee, The Architectural Review
Committee’s approval or disapproval on matters required by this Declaration shall be a unanimous
vote of the Committee. A report in writing setting forth the decisions of the Committee and the
reasons therefore shall thereafter be transmitted to the applicant by the Architectural Review
Committee within 30 days after the date of filing the plans, specifications and other material by the
applicants. The Architectural Review Committee will aid and collaborate with prospective builders
and made suggestions from preliminary sketches for informal comment prior to the submittal of
architectural drawings and specifications for approval. In the event: (a) the Architectural Review
Committee fails to approve or dlsapprove wnthm 60 days aftcr _submission, the final plans,
specifications and ot] njoin construction

has been filed wit oval shall not be
required and the r p @%ﬁﬁf iﬁ be de compiled with.
NOT OFFICIAL!

IN WITNESS WHERE©H theMercentile Nationa) Bankef Indiark:, a5 Trustee under a Trust
Agreement dated _ chnd knowa (Ea‘{l’ﬂt?“ﬂt%?f()fde# has caused its corporate seal

to be hereto affixed and has caused its name to be Signed by its s President and
attested by its ___ Secretary, this ___ day of 1996.

ERCANTILE NATI( BANK OF INDIANA, as
ustee aforesaid and not personally

THIS INSTRUMENT PREPARED BY:
Attorney Dale A. Anderson

18225 Burnham A

Lansing, Illinois 6(

(708) 895-6663




TRUSTEE CAPACITY

It is expressly understood and agreed by and between the parties hereto, anything herein to
the contrary notwithstanding, that each and all of the representatives, covenants, undertakings and
agreements herein made on the part of the Trustee while in form purporting to be the
representations, covenants, undertakings and agreements of said Trustee are nevertheless each and
every one of them, made and intended not as personal representations, covenants, undertakings and
agreements by the Trustee or for the purposes or with the intention of binding said Trustee
personally, but this instrument is executed and delivered by said Trustee not in its own right, but
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SEE SIGNATURE PAGE ATTACHED
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Legal Description of property prior to Subdivision recordation:

The East half of the Northeast Quarter of the Southwest Quarter of Section 24, Township
33 North, Range 9 West of the 2nd P.M> in Lake County, Indiana, excepting therefrom
the West 495 feet of the North 330 feet more particularly described as follows:
Commencing at the Northeast corner of the Southwest anm-r of said quéﬂa S24 said

point being th
distance of 13:
Quarter; then
Quarter 669.4
1002.61 feet; t
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EXHIBIT "B’

ARTICLES OF INCORPORATION OF

I G

STATE

SSOC

The undersigned incorporate desmng to form a corporation (hereinafter referred to
as the "Corporation") pursuant to the provisions of the Indiana Not-for-Profit Corporation
act of 1971 (hereinafter referred to as the "Act"), executes the following Articles of

Incorporation:
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Section 4. The Association shall have all of the common law and statutory powers
of a corporation not-for-profit which are not in conflict with the terms of these Articles.

Section 3.

The Association shall have all of the powers reasonably necessary to

implement the purpose of the Association, including but not limited in the following:

(a) Make and collect Assessments against Members.
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duti (b) To use the proceeds of Assessments in the exercise of its powers and
u lc"

(¢) To maintain, repair, replace and operate the property in accordance with
the Declaration.

(d) The reconstruction of improvements after casualty.

(¢) To make and amend rules and regulations respecting the use of
Residential Units.

( by leg provisie aration, these
Articles, the B > Assboiationaand the rales and rep cordance with

Article Il of “NOT OFFICIAL!
,?o%%ﬁiwmem z%s‘\ﬁgga atfon and delegate to such

Contractor all ] wvers and §§ “as are specifically required
by the Declaration to have the approval of the Board of Directors or of the Members of the
Association.

(h) 'All fundsand the titles of all properties acquired by the Association and
the proceeds thereof shall be held only for the benefit of the Members in accordance with
the provisions of the Declaration.

(i) The powers of the Alssociation’stiail be subject to and shall be exercised
in accordance he provisions of the Declaration.
( insurance for thé protection of € 1e Association

against casualty and liabilities.

(k) To employ personnel for reasonable compensation to perform the services
required or proper administration of the purposes of the Association.

Section 6. All rights, powers and descriptions of purpose established by the Articles
of Incorporation, shall be subject to the Declaration and all provisions contained therein as
if fully set forth in these Articles, and shall further be subject to Indiana law governing not-

for-profit corporations.




The period during the Corporation shall continue is perpetual,

ARTICLE IV
4 Al

“Document 1s

Sectioy o M 'QEnFaIQIrAJuLc n’s Registered
Agent for service oA piRgasS s b COMPLETER, PRIGE TO FILING AND
RECORDING)

the Lake County Recorder!

Section 2! Principal Office. The post office address of the principal office of the
Corporation is: (TO BE COMPLETED PRIOR TO FILING AND RECORDING)

ARTICLE V
MEMBERSHIP

A minimum of three (3) persong shatt'have.a signed Membership list.

Section 1. Classes of Membership anid RightsiPreferences and Limitations of Classes

of Me shi > shall be one (1) class of Members, as set fort! cle I11, Section
1 of the Decl:
Section 2. Voting Rights of Classes. Voting rights of Members shall be set forth in
Article III, Section of the Declaration.
RTICLE VI
DIRECTORS

Section 1. Number of Directors. The initial Board of Directors is composed of three
(3) members. Provided, however, that the exact number of directors shall be prescribed
from time to time in the By-Laws of the Corporation; AND PROVIDED FURTHER
THAT UNDER NO CIRCUMSTANCES SHALL THE MINIMUM NUMBER BE LESS

THAN THREE (3).




»

‘ Section 2. st Offic es o jrectors. The names and post
office addresses of the initial Board of Directors of the Corporation are; (TO BE
COMPLETED PRIOR TO FILING AND RECORDING)

ARTICLE V1]
NCO TO

The name and Post office address of the incorporator of the Corporation is: (TO BE
COMPLETED PRIOR TO FILING AND RECORDING)

l’, 4'!““ Q 7‘ 7"“"7g7 E’l! ig\ \\
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ARTICLE IX
ROVISIONS FOR REGULATIONS OF BUSINESS AN

ONDUC]) OF THE AFFAIRS OF THE CORPORATIC

Other provisions, consistent with the laws of this State, for the regulation and
conduct of the affairs of the corporation, and creating, defining, limiting or regulating the
powers of the Corporation, the directorsof the'Viembers of any class or classes of Members
are as follows:

Section affairs of the”Association,/its managemeni ration shall be
governed by th 1d provisions of the peclaration, these f Incorporation
and the By-La and Regulationstof this Corp

Section 2. The power to make, alter, amend or repeal the By-Laws of the
Corporation shall be vested in the Members of the Association, subject to the terms,
provisions and conditions contained in the Declaration and the By-Laws of this Corporation.

Sectlon 3. Directors of the association shall be elected at the annual meeting o the
Members in the manner provided by the By-Laws except for so long as the Declarant of the
Declarant continues to legally or equitably own any of the Residential Units, the Board of
Directors of the Association shall be elected by the Declarant and such Directors need not
be residents of Residential Units or Owners; provided, however, that on and after five (5)
years after the date of the recording of the Declaration the foregoing provisions shall not

apply.




Section 4. Every Director and every officer of the Association shall be indemnified
by the Association in accordance with Article XIV, Section 2 of the Declaration.

The undersigned, being one or more persons, do hereby adopt these Articles of
Incorporation, representing beforehand to the Secretary of State of the State of Indiana and
all persons whom it may concern that a membership list or lists of the above named
Corporation for which a Certificate of Incorporation is hereby applied for, have heretofore
been opened in accordance with the law and that at least three (3) persons have signed such
membership list.

IN WITNESS WHEREOF, ], the undersigned, do hereby execute these Articles of
Incorporation and certify the trust of the facts herein stated this day of ,
1996. 1 hereby 1erein are true.

"Document is
NOT OFFICIAL!

This Document is the-prepesty—ef —
the Lake County Recorder!

THIS INSTRUMENT PREPARED BY:
Attorney Dale nderson

18225 Burnha €

Lansing, Illino

(708) 895-666
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. . The first meeting of the Members, whether a
regular or special meeting, shall be held within one (1) year from the’date of incorporation
of the Association. The next annual meeting shall be set by the Board so as to occur no
later than ninety (90) days after the close of the Association’s fiscal year. Subsequent

regular annual meetings of the Members shall be held within thirty (30§ days of the same
* day of the same month of each zcar thereafter at an hour set by the Board. Subject to the

foregoing, the annual meeting of the Members shall be held at a date and time as set by the
Board of Directors. .

Sectiond.  Specinl Mcetings. The President may call special meetings. In
addition, it shall be the duty of the President to call a special meeting of the Association if
so directed by resolution of a majority of a quorum of the Board of Directors or upon a
petition signed by at least ten percent (10%) of the total votes of the Association. The
notice of any special meeting shall state the date, time and place of such meeting and the

plurposc thereof. No business shall be transacted at a specinl meeting excopt as stated in
the notice.

EXHIBIT "C"




» Notlee Of Meetings. Written or printed notice stating the place, day
and hour of any meeting of the Members shall be delivered, either personally or by mail, to
cach Member entitled to vote at such meeting, not less than ten (10) days nor more than
fifty (50) days before the date of such meeting, by or at the direction of the President or the
Secretary or the officers or persons calling the meeting,

In the case of a special meeting or when rc(}uircd by statute or these By-Laws, the
Burposc or purposes for which the meeting is called shall be stated'in the notice. No
usiness shall be transacted at a special meeting except as stated in the notice.

~ If mailed, the notice of a meeting shall be deemed to be delivered when deposited
in the United States mail agldressed to the Member at his address as it appears on the
records of the Association, with postage thereon prepaid.

Section Waiver of nolice of\ viembers shall
be deemed the f p_ u.nﬁ*eﬂtnhg Inily, raive notice of
any meeting of ers, either before or after such meeting. . e at a meetin
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before the business is put to a vote.

Adjourament O Meetings.«Ifiany meetingof,the Association cannot
be held because a quorum is not present, @ majority of the Members who are present at
such meeting, either inperson or by proxy, may adjourn the r g0 a time not less than
five (S) nor more than thirty (30) days from the time the original meeting was called. At
such adjourned meeting at which a quorum is present, any business which might have been
transacted at the meet iginally culled may ansacted, If a time place for the
adjourned meeting is not fixed by those in attendance at the driginal meeting or if for any
reason a new date is fixed for the adjournedimécting after adjournment, notice of the time

and place of the adjourned meeting shall-be given-to Members in the mariner prescribed
for regular meeting

The M sresent at a duly ealied or hicld-meeting at whi yrum is present
may continue | ness until adjeurment dotwithstanding 11 wal of enough
Members to le n.a quorum, providedithat at least tv rcent (25%) of
the total vote: fagion remains presen tin perso and provided

further that any aclion {akcn sian 0C appiroved Oy at i€ast a4 majpiily of the Members
required to constitute a quorum,

. Yoting. The voting rights of the Members shall be as set forth in the
Declaration, and such voting rights provisions are specifically incorporated herein.

. . At all meetings of Members, each Member may vote in
person or by proxy. All proxies shall be in writing and filed with the Secretary before the
appointed time of each meeting. Every ‘proxy shall be revocable and shall automatically
cease upon conveyance by the member of his or her Residential Unit or upon receipt of
notice by the Secretary of the Board of the death or judicially declared incompetence of a
Member or upon the expiration of eleven (11) months from the date of the proxy.

Scction 10. Majority. As used in these By-Laws, the term "majority” shall mean

those votes, Owners, or other group as the context may indicated totaling more than fifty
percont (50%0) of the total number,

2.




. » " Quorum. Except as otherwise provided in these By-Laws or in the
Declaration, the presence in person or by proxy of one-third (1/3) of the Members shall
constitute a quorum at all meelings of the Association, Any provision in the Declaration
concerning quorums is specifically incorporated herein,

Sectiop 12. CD.u.d.LELQLM&mn.FS The President shall preside over all meetings
of the Association, and the Secrelary shall keep the minutes of the meeting and record in a
minute book all resolutions adopted at the meeting, as well as a record of all transactions
occurring thereat, 4

: . Action Without A Mecting. Any action required by law to be taken at
a mecting of the Members, or any action which may be taken at a meeting of the Members,
may be taken without a mcéting if a consent in writing setting forth the actlon so tuken
Shal bc signcd b all AF tha \l’nrvﬂ\nrc antitlad tn uate \with racnenst tn tha --‘bjcct matter

thereof, and su Vhaye the same force and effect s vote of the
Members. Document 1
NOT QEEJCIAL!
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Governing Body: Conposition. The affairs of the Association shall be

%cwcrned by a Board ofDircctors: cept as provided in Section 2 'of this Article, the

irectors shall be Members or spouses of such Members; provided, however, no person
and his or her spouse may serve on the Board at the same time

' - Directors During Declarant Confrol. The Directors shall be selected
by the Declarant acting in its sole discretion and shall serve at the pleasure of the

Declarant until such time as is specified in the Declaration;- unless the Declarant shall
earlier surrender this right to select Directorsi, The Directors selected by the Declarant
need not be Owners or residents in=the-Proieet.  After the period of Declarant

appointment, all Directors must be Memirers of th&Association,

Numher Of Diractors.~ The number of Director » Association
shall be not le: ree (3) nor meresthan five(S) as the Board ors may from
time to time d rresolution, ThersneliBoard shall con: (3) members
and are identif utes of the first’'meeting of the Boar

Sectiond.  Nomination Of Dircctors. Except with respect to Directors selected
}3}’ the Declarant, nominations for election to the Board of Directors shall be made by a
ominating Committee. The Nominating Committee shall consist of a Chairman, who
shall be a member of the Board of Directors, and two (2) or more Members of the
Association. The Nominating Committee shall be appointed by the Board of Directors not
less than thirty (30) days prior to each annual meeting of the Members to serve from the
close of such annual meeting until the .close of the next annual meeting, and such
appointment shall be announced at éach such annual meeting. The Nominatin
ommittee shall make as many nominations for election to the Board of Directors as it
shall in its discretion determine, but in no event less than the number of vacancies or terms
to be filled. Nominations shall be permitted from the floor. All candidates shall have a
reasonable opportunity to communicate their qualifications to the Members to solicit votes.

Section 5. Election And Term O( Office. Notwithstanding any other provision
contained herein:

-3-




At the first” annual meeting of the membership after the termination of the
Declarant's right to select directors and at each annual meeting of the membership
thereafter, Directors shall be elected. All Directors shall be clected at-large, All Members
of the Association shall vote upon the election of Directors.

So long as there are three (3) Directors, the term of one (1) Dircctor shall be fixed
at one (1) year, and the term of one (1) Director shall be fixed at two (2) years, and the
term of one (1) Director shall be fixed at three (3) years. At the expiration of the initial
term of office of each respective member of the Board of Dircctors, a successor shall be
elected to serve for a term of three (3) years. The members of the Board of Directors shall

hold office until their respective successors shall have been elected by the Association.

Scction 6
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ity af the remaining members of the Board ar
fl m&&gﬁuméntcirgt_ e property of ’

.. the Lake Co Regf,ﬂrfier!
. The [irst election of
he first meeting of the Association. At such election, t

entire Bourd s

! Director shall
the vote of a

ssor shall be
serve for the

e Board shall
Members or

their proxies may cast, in respec /acar S many s they are entitled to
exercise under the provisionsof the Declaration. The persons receiving the largest number
of votes shall be clecte -
B. eeti

Section . 2tings. wIhe [irst mecting of the members of the
Board of Directors following each annual meeting of the membership shall be held within
ten (10) days thereafter at such time andgtece@Sshall be fixed by the Boar

Section_ Legular Meetings. Reghlar meetings of the Bo Jirectors may
be held at suc} and place as shalkibe determined from time ¢ a majority of
the Directors, | ast four (4) such meetings shali be held d scal year with
at least one é acter. Noticggotthepime” and place ¢ ting shall be
communicate t less tham fonn«%) da‘xs prios ng; provided,
however, notic: need IOt DE given to any frectc :d a waiver of

notice or awrittuu CONSCIIV O uu;u1u5 Gl Ui mecng.

K

Section 10.  Specinl Mcetings. SJ)ccial mectings of the Board of Directors shall be
held when called by written notice signed by the President, Vice President or Secretary of

the Association, or by any two (2) Directors. The notice shall specify the time and place of
the meeting and the nature of any special business to be considered. The notice shall be
given to each Director by one of the following methods: (a) by personal delivery; (b)
written notice by first class mail, postage prepaid; (c) by telephone communication, either
directly to the Director or to a person at the Director's office or home who would
reasonably be expected to communicate such notice promptly to the Director; or (d) by
telegram, charges prepaid. All such notices shall be given or sent to the Director's address
or telephone number as shown on the records of the Association. Notices sent by first class
mail shall be deposited into a United States mailbox at least four (4) days before the time
set for the meeting. Notices given by personal delivery, telephone or telegraph shall be

delivered, telephoned, or given to the telegraph company at least seventy-two (72) hours
before the time set for the meeting.

4.
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. . Wilver Of Notfce. The transactions of uny meetings of the Board of
Directors, however called and noticed or wherever held, shall be as valid as thoucfh taken at

a meeting duly held after regular call and notice if (1) a quorum is present, and (b) cither
before or after the meeting each of the Directors not present signs a written waiver or
notice, a consent to holding the meeting, or an approval of the minutes. The waiver of
notice or consent need not specify the purpose of the meeting. Notice of a meeting shall

also be deemed given to any Director who attends the meeting without protesting before or
at its commencement about the lack of adequate notice, '

. . - o] clors. At all meetings of the Board of
Directors, a majority of the Directors shall constitute a quorum for the transaction of

business, and the votes of a majority of the Directors present at a meeting at which a
quorum is present shall constitute the decision of the Bourd of Directors, | A meeling at

which a quorur ' ent may continue to transact { "’J_sta.ndin the
withdrawal of ar 10N {aken 1s a %luvc by yjority of the
required quoru T ,HORMﬂﬁJ ddSmeeti a quorum is

Py be ramsacted oot NI BUE) B B R AL, " "

Section 13, CAAIABNSANERI NG BirkebPsh AN gatvE iy @i pensation from the
Association for-acting as stih: uniesscappray anajorifievdte of the total vote of the
Association at o regular or special meeting of thé Association.

| duct Vicetings T _.."lcnts || preside over all meetings
of the Board of Directors, and the Secretary shall keep a minute book of the Board of

Directors, recording thereinall resolutions adopted by the Board of Directors and a record
of all transactions and proccedings occurring at such mectings

Section 15.. Open Meeting, All meetinps of the Board of Directors shall be open
to all Members, but Members other than Directors may not pasticipate in any discussion or
deliberation uniess expressly so authorized bya;majority of a quorum of the 3oard.

Scction 16.  Executive ScssignsThe Boaid-may, with approval of a majority of a

quorum, adjou meeting and reconyenc-in-cxerntive session to disciss and vote upon
personnel mat litization in whicgh' the=Association is or may be involved, and
orders of busin similar nature?, The natureiof-any and all bu: be considered
in executive se: first he announced-in.open session.

" - e N

{ be taken at a
meeting of the Directors or any action that may be taken at a meting of the Directors may

be taken without a meeting if a consent in writing, setting forth the action so taken, shall be

signed by all of the Directors, and such consent shall have the same force and effect as a
unanimous vote.

C.  Powers And Dutics.

. Powers., The Board of Directors shall be responsible for the affairs of
the Association and shall have all of the powers and duties necessary for the administration
of the Association's affairs and, as provided by law, may do all acts and things as are not by

the Declaration, Articles of Incorporation or these By-Laws directed to be done and
exercised exclusively by the Members.

The Board of Directors shall delegate to one of its members the authority to act on
behalf of the Board of Directors on all matters relating to the duties of the Managing
Agent or Manager, if any, which might arise between meetings of the Board of Directors.
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In addition fo the duties imposed by these By-Laws or by any resolution of the
Association that may be hereafter adopted, the Board of Directors shall have the power 1o
~ and be responsible for the following, in way of explanation, but not limitation:

' %1) preparation and adoption of an annual budget in which there shall be
established the contribution of each Owner to the Common Expenses;

(b)  making Assessments to defray the Common Expenses,* establishing means
and methods of collecting such Assessments, and establishing the period of the instaliment
qumonts of the annual Assessment, provided otherwise determined by the Board of

irec:ors, the annual Assessment against the proportionate share of the Common
Expenses shall be payable in equal monthly installments, each such instaliment to be due
and payable in advance on the first day of each month for said month;

(e) , upkeep, andy wny Common

Area; Documentis .
(d) de v c}pﬂ nd dismissi sgnnsl ary for the
rgaintcnarx, 0] On, I mcmgtstﬁréaﬁﬁo. :rgy, and an{
ommon Area, and i sation of such personne
and for the purchdse. 0 ccgs‘iggn%?tﬁ% lg‘ians]ilrﬁgggﬁ Eciscﬁdfb) pc?sonncl in

_the performance of their dutias; ake ounty Kecorder: |
(e)  collecting the “Assessments, depositing the proceeds  thereof in a bank

depository which it shal! approve, and using the procecds to adminisicr the Association;
(f)  making and amending rules and rcgulations;

(g) opening of bank accounts on behalf of the Association and designating the
signatories required; :

S;)- making or contracting for the.making of repairs, additions and improvements
to or alterations of arlxay Common Arex’in acgcordance with the other provisions of the
> By

Declaration and ! -Laws after danidge or desiruction by fire or other casualty;

(i}i e 1g by legal means:the-provisigns of the Declarati ese By-Laws,
and the Rules slations adoptadiby it and.bringing any proc vhich may be
instituted on be zainst the Owners-ofthe Associatio

"

¥

.o ) o ying g al s, as provided
in the Declaration, and paying the premium cost thereof;, :

(13l paying the cost of all services rendered to the Association or its Members
and not chargeable to Owners; -

(1)  keeping books with detailed accounts of the receipts and expenditures
affecting the Association and its administration, specifying the maintenance and repair
expenses and any other expenses incurred.” The said books and vouchers accrediting the
. entries thereupon shall be available for examination by the Owners and Mortgagees, their

duly authorized agents, accountants, or attorneys, during general business hours on working
days at the time and in a manner that shall be set and announced by the Board of Directors
for the general knowledge of the Owners. .




‘Directors ma

(m) _ make available to any prospective purchaser of a Residential Unit, any
Owner of a Residential Unit, any first Mortgagee, and the holders, insurers, and guarantors

~ of a first Mortgage on any Residential Unit, current coples of the Declaration, the Articles

of Incorporation, the By-Laws, Rules and Regulations, and all other books, records and
financial statements of the Association; and

(n)  permit utility suppliers to use portions of any Common Area reasonably
necessary to the ongoing development or operation of the Project. '

.mmm.mmmmwm.

(a) The Board of Diréctors may employ for the Association a professional

management agent or agents at u compensation cstublished by the Bourd of Dircctors to
crform such Uo:.p Aansl carmitirae ac the Raard Af Nicantare skn" anthAariaa "l‘hc Board of

)¢ Juanaging agent _or manape the Board's
supervision, all B(l)tcﬁ Hi?» 'S Laws, other
than the powers in subparagraphs (a), (b ) and (i, n 18 of this
Article. The D ’ Néﬂﬁe@) ,}i{}!\ as managing

. agent or.manage

This Document is the property of

4o Ll .
permit termination by SinEDEMIG bRNDHUREY IO R rmination ‘¢ on ninety

(90) days' or less written notice. :

‘ unis- AndeiReports.  Thepfollowing management standards of
performance will be followed unless the Board by resolution specifically determines
otherwise:

(a) cash basis accounting shall be employed;

(b) accounting and controls should conform with established AICPA guidelines
and principles, which require, without limitation;{i) a segregation of accounting duties, (ii)
disbursements by chieck requiring two 82) gignaturesyand (iir) cash disburse ments limited to
amounts of Twenty-five Dollars ($25.0G) n{nd under;

(c) = ca sunts of the Asseaiation=shallfnot be comming th any other
accounts; G

@ n n shall be accepted by the Man om vendors,
independent co 2 ion, whether

in the form of commissions, finder's fees, service fees, prizes, gifts, or otherwise; any thing
of value received shall benefit the Association;

(¢)  any financial or other interest which the Managing Agent may have in any

firm providing goods or services to the Association shall be disclosed promptly to the Board
of Directors; and . _

commencing at the end of the month in which the first Residential Unit is

_ sold ang closed, quarterly financial reports shall be prepared for the Association

containing:

.. ()  anIncome and Expense Statement reflecting all income and expense
activity for the preceding three (3) months on a cash basis;
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(i), a Balance Sheet as of the last day of the Association's fiscal year and
an Operaling Statement for said fiscal year, which shall be distributed within ninety
(90) days after the close of a fiscal ycar,

(iii) a Delinquency Report listing all Owners who have been delinquent
during the preceding three (3) month period in paying the monthly installments of
Assessments and who remain dclmtuxcnt at the time of the report and describing the
status of any action to collect such installments which shall be considered to be
delinquent on the fifteenth (15th) day of each month; iind

distributed within one hundred twenty (120) days after the close of the fiscal year:
(1) a balance sheet us of the end of the liscul yeur; (2) un operu:lng (Income)

s}t}au;mcx}t 2 ! positionhfc)ﬁ
the fisca Rdci tant, it sha
be a::comg h ¢M§ﬂmﬁm5§? I >ciz(11tionfth}zl1t
e samenss vere NEEIPTHEPR PRETALY ¢ rooons of the

Section21.  TioAous l?m%? & &ecw;sogéwv?& war to borrow
money for the purpose of rc’[-tﬂfﬂ mmtmilcm fi¥irea without the approval
of the Members of the Association; provided, however, the Board shall obtain membership
approval in the same manner provided in Article X Section 2, of the Dezclaration for
Special Assessments in the,cventgthat the J)r osed borrowingqis for t purpose of

modifying, improving, or ddin;; amenitics, and the total amount of such borrowing exceeds
t(s

(iv) an annual report cdnsistingk of at leust the following shall be

or would exceed five pes %) of the budpgeted gross exp the Association for
that fiscal year.
ARTICLE 1V
OFEICERS
Section 1. ~ Officers. The offi¢ars of the Association shall be a President, Vice
President, Secret nd Treasurer. TH& Board=o( Ditectors may elect st ther officers,
including one or Assistant Secretaries and one or more Assisis asurers, as it
shall deem desire officers to havesthe abthortty and periorr ss prescribed
from time to tim: 2d of Directors,s/ARwWO (2) or mo 1y be held by
the same person e_offfces of-Prestdent ana” Seei resident and

Trcasurer shall bv vl\'\-l\-y;vlon ul:lUllb Wi lilviiivvia UL v l:vvuu Wa aw ta wwrwWe e

. Election, Term Of Office And Vacancy. The officers of the
Association shall be elected annually by the Board of Directors at the first meeting of the
Board of Directors following each annual meeting of the Members, as herein set forth in
Article III. A vacancy in any office arising because of death, resignation, removal, or
otherwise may be filled by the Board of Directors for the unexpired portion of the term.

Section3.  Removal. Any officer may be removed by the Board of Directors
whenever in its judgment the best interests of the Association will be served thereby.

. Powers And Duties. The officers of the Association shall each have
such powers and duties as generally pertain to their respective offices, as well as such
owers and duties as may from time to time be specifically conferred or imposed by the
oard of Directors. The President shall be the chief executive officer of the Assoclation.
The treasurer shall have primary responsibility for the preparation of the budget as
provided for in the Declaration and may delegate all or part of the preparation and
notification duties to a finance committee, management agent, or both,

-8-
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Section 5. ' Resignation. officer may resign at any time by giving written
notice to the Board of Directors, the lxrcsidcm. or the Secretary. Such rcs% na&on shall

. take effect on the date of the receipt of such notice or at any later time specified therein,

and unless otherwise specified therein, the acceptance of such resignation shall not be
necessary to make it effective, '

- Section 6. Azmmm.mxm}hmm.mmmm All agreements
contracts, deeds, leases, checks and other instruments of the Association shall be executcci

by at least two (2) officers or by the President and Treasurer or by such other person or
persons as may be designated by resolution of the Board of Directors,

ARTICLE V
COMMITTEES

which a quorum

duties and have m:yc r I’Qf@?@..\ &iff.?fé? :}l::ﬁ

be composed as requifEd by lavi@nd, shall Qgc@@ i g @fith.the terms of the
resolution of the Eoard of 1écﬁ%gﬁ%nan%%§§%& j OF with nules adopted by

Committ pf 1 tasks fve. for s as may be
designated by a ddo tyt?a m%%%% g? t%cclﬁrc\ @ meeting at
m {
powers ds ided

the Board of Dircciors. u
RTICLE VI
MISCELLANEQU.

Section 1. ~ Fiseal Year. The initial fiscal year of the Association shall be set by
resolution of the Board of Directors. .

Section 2 Parliamentary Rules. Except as may be modified by Board resolution
establishing modified procedures, RobegisiRules.of Order (current edition) shall govern
the conduct of Association proceedingsiviien notégconflict with Indiana law, the Articles

of Incorporation, the Deaclaration or these By-Laws

' ‘ flicts. If tAekzyarepconllicts or inconsi between the
rovisions of 1 ', the Articizs ol Incorporation, the n, and these
y-Laws, the pr diana law, tieiBeciaration, the A rporation, and
the By-Laws d)n )

(a)  Inspection By Members And Morteagees. The Declaration and By-Luws,
membership register, books of account, and minutes of ffieetings of the Members, the
Board and committees shall be made available for inchction and copying by any
Mortgagee, Member of the Association, or by his or her duly appointed representative at
any reasonable time and for a purpose reasonably related to his or her interest as a
Member at the office of the Association or at such other place within the Project as the

. Board shall prescribe.

(b)  Inspection By Directors. Every Director shall have the absolute right at any
reasonable time to inspect all books, records and documents of the Association and the

%hysical properties owned or controlled by the Association. The right of inspection by 2

irector includes the right to make extracts and copies of documents at the expense of the
Association,

.o




Legal Description of property prior to Subdivision recordation:

The East half of the Northeast Quarter of the Southwest Quarter of Section 24, Township
33 North, Range 9 West of the 2nd P.M. in Lake County, Indiana, excepting therefrom the
West 495 feet of the North 330 feet more particularly described as follows: Commenclng
at the Northeast corner of the Southwest Quarter of said Section 24, said point being the
point of beginning; thence South 0 degrees 01 minutes 40 é&&?&ﬂ # East a distance of
1331.99 feet to the Southeast corner of the Northeast Quarter of said Southwest Quarter;
thence North 89 degrees 05 minutes 10 seconds West along the South line of said Quarter
Quarter 669.48 feet; thence North 0 degrees 16 minutes 42 seconds West a distance of
1002.61 feet; thence South 89 dearees 03 minutes 54 seconds East a distance of 496.33 feet,
thence North 0 thence South

89 degrees 03 n ¢ JDﬂﬁmﬁU&S’ t of beginning,

containing 16.8 N 651““6%‘1510&?1&] i N , Indiana.

. This Documentis t
Legal Description properﬂ % ergec 3{;(}{1 o Eecor nk lat

Lots 1 through 35, inclusive, and Outs Lot A, B, and Cin PINE RIDGE ESTATES an
Addition to the Town of Lowell, Lake County, Indian

As per plat thereof recorded in Plat | okg_l_ , Page 1,1 the Office of the Recorder
of Lake County, Indiana.

EXHIBIT "A-2"




EXHIBIT "A"

DECLARATION OF COVENANTS, CONDITIONS
RESTRICTIONS AND EASEMENTS RELATING TO
PINE RIDGE ESTATES

This declaration of Covenants, Restrictions and Easements is made this day by
MERCANTILE NATIONAL BANK, as trustee under Trust Agreement dated July 15, 1993
and known as Trust #5759 (hereinafter referred to as "Declarant”).

WITNESSETH:
WHEREAS, Dcclarant ls the owner of the real property described in Exhibit "A-1"
attached here! tends by this

Declaration to: [Miw%[e ial restrictions
under a gener: m ovement or the benefit fql owner ntial property
within the pro N@’Fo@ﬂﬂ{@l #dfatend hereto by the
recording of t! Declarant desnr s to rovnde a 1. 1d reasonable
procedure for | 3}@ 185%s8 gn. 1 method for the
administration, Antenanth(pMWtGQ\lﬂ‘@h rbf the Property as are now
or may be subjected to this Declaration. The "Property” to which this Declaration applies

is of PINE RIDGE ESTATES, ¢ -2 zoning distric permits improvement
by construction of "duplex" or "double” buildings.

NOVW, THEREFORE, Declarant hereby declares that ail-of the property described
in Exhibit "A-1" shall be held, sold and conveyed subject to the following easements,
restrictions, covenants.and conditions which are. f ¢ purpose of protecting the value and
desirability of and which shall run with the Real Property subjected to this Declaration and
which shall be binding on all parties kaviag anyzight, title or interest in the described
Property or any part thereof, their heirs; siceessors; siccessors-in-title, and assigns, and shall
insure to the benefit of each owner tigreof.

DEFINITIONS

Section]. "Assessments" shall mean Assessments for Common Expenses provided
for herein or by any Subsequent Amendment which shall be used for the purposes of
promoting health, safety, welfare, common benefit and enjoyment of the Owners and
Occupants of the Residential Units against which the Assessment is levied and of
maintaining the Residential Units, all as may be specifically authorized from time to time
by the Board of Directors and as more particularly authorized below.

The Assessment shall be levied equally against owners of Residential Units for such
purposes that are authorized by this Declaration or by the Board of Directors from time to
time.




Section 2.  "Association® shall mean and refer to PINE RIDGE ESTATES
Association, Inc., an Indiana not-for-profit corporation, and its successors and assigns. The
"Board of Directors” or "Board" shall be the elected body having its normal meaning under
Indiana Law. The Association shall be organized and governed in accordance with the
Atrticles of Incorporation, By-Laws and Rules and Regulations, attached, or to be attached
hereto as Exhibits "B", "C" and "D", respectively.

"Common Areas" shall mean those parts or parcels of the Property the
title to which are conveyed from time to time by deed from Declarant to the Association,

to be thereafter held and owned by the Association for the benefit solely of the Owners and
Residential Un

Section. D"C“h‘ﬁ‘e“t i d estimated
1 shall mean and inclu and estimate

expenses of of gt m tiu&iﬂ}n repairing and
replacing the C nea gd Common §rﬁﬁ mi? oV »st of meeting
the obligations of pu er his on, clu ng an \ nable reserve,
all as may be .md to 3£ &é@iﬁy Ha Hppt ‘the Board pursuant to this
Declaration, the By-Laws, and the Articles of Incorporat:on of the Association.

Section . ‘ommunity-Wide Standapd” shall mean the standard of conduct,

maintenance, or other activity generally prevailing in the Project. Such standard may be
more specifically determined and set forth by the Architectural Review Committee, or by
the Board of Director

Section "Insurance Trustee" shall mean the Association and its successors,

unless the Association shall have appointed afothes entity as Insurance Trustee pursuant
to Article V, Section 6,

Section "Member" shall mean and refer to a person ity entitled to
Membership in intion, as provided herein,
Section NS ust, ortgage.

Section 9, "Mortgagee" shall include a beneficiary or holder of a deed of trust, as
well as a mortgagee.

Section 10. "Mortgagor" shall include the trustor of a deed of trust, as well as a
mortgagor.




"Occupant’ shall mean and refer to one or more Persons or entitics
which may at any time be entitled to the use and possession of a Residential Unit, or any
part thereof, by leave, license, contract or any other means, whether or not unlawful, and
shall include, without limitation, Owners, tenants, subtenants, and their guests and invites.

Section 12. “Qwner" shall mean and refer to one or more persons or entities which
may be entitled to the use and possession of a Residential Unit, or any part thereof, by
leave, license, contract or any other means, whether or not unlawful, and shall include,
without limitation, Owners, tenants, subtenants, and their guests and invites.

Section 13. 'Person” means a natural person, a corporation, a partnership, trustee
or other legal entity.

Sectjon " U mean.the Property.o -and held for

Exhibit "A-1" I ocument’is

Section "P AQJHQ’IENE&QJMC al rty described

in Exhibit "A" attachephgretocument is the property of
1
Section 16, ”Bgsj&hdﬁaijﬁkmf‘f' g\?ﬁ‘%gn%ﬁec %ﬂg gércels and the zero lot line

home located or to be located thereon, which is'a part of the Property intended for
independent ownership for use and occupancy as a single family sesidence. The boundaries
of Residential Units shall be the lot lines of the parcels of the Property conveyed by
Declarant to the Owners. For the purposes of this Declara Residential Unit shall
come into existence when substantially complete or upon the issuance of a certificate of
occupancy by the appropriatc’ agency of the Town of Lowell, Indiana, or other local
government entity,

Section_1 “Subsequent Amendment shall mean an amendment to this
Declaration which adds additional progérty to tidas covered by this Declaration. Such
Subsequent Ar nent may, but isSnot requited ito; impose, express by reference,
additional rest 1nd obligations on the land submitted by th \dment to the
provisions of tl

Raw s awasind Ba

PROPERTY RIGHTS AND OBLIGATIONS
Section 1.  Party Wall Rights, Restrictions and Easements. Subject to any other

or additional provisions contained in any written agreement between the parties affected,
each wall which is built as part of the original construction of such a Residential Unit and
placed on the lot line of a Residential Unit shall constitute a party wall and to the extent
not inconsistent with the provisions of this Declaration, the general rules of law regarding
party walls and of liabilities for property damage due to negligence or willful acts or
omissions shall apply thereto. In the event and to the extent that the center of any wall
between Residential Units on and over such adjoining Residential Units shall encroach into




or onto the adjacent Residential Unit, the Owner utilizing said party wall shall have a

perpetual exclusive easement appurtenant to his Residential Unit on and over such
adjoining Residential Unit for the maintenance, repair and restoration of such wall and his
Residential Unit to the extent that the same shall occupy such adjoining Residential Unit,
and such wall be deemed a party wall for all purposes of this Declaration. The cost of
reasonable repairs and maintenance’s of a party wall shall be shared equally by the Owners
who make use of the wall, If a party wall is destroyed or damaged by fire or other casualty,
the Owner who has shared the wall may restore it, and if the other Owner thereafter makes
use of the wall, they shall contribute equally to the cost of the restoration thereof, without
prejudice however, to the right of any such Owner to call for a larger contribution from the
other under any rule of law regarding liability for negligence or willful acts of omissions.
Notwithstanding any other provisions of this Declaration, any owner who by his negligence
or willful act, or the naslicence or willful acts of his ocennancy rancas the -\c‘rty wall to be

exposed to the the whole cost of .... iry protection

against such el M 3o lﬁb tiot other Owner

under this Dec such Owner’s

successor in tit emb QT chF Emm 1aving a party

wall)lrto ix:;t_all,] ¢ Tﬁgs Bwﬂ éﬁgtrltyléﬂh ¥ ty l es, ducts, conduits,

public utility or str%ﬂur fﬁ% ents thr 1o &Y wa is of two or more
denti I

Residential Units; whether or no or in part within the boundaries of
a Residential Unit. Everv nortion of a Residential Unit shall be burdened with an easement
of structural support for the benefit of the other Residential Units.

Section Easements of Ingress and Egress. Each owner, as well as the lawful
residents and Occupants of each Residential Unit, and their agents and contractors shall

have and enjoy an easemicnt for ingress and egress to and from their Residential Units, over
and upon the lawn and landscaped areas of aihResidential Units within a building which are
connected in succession by party wallsas provided’in this Declaration, for the purpose of

providing access to all parts of sucit-Residentiai_tnit for all purposcs and activities
associated witl normal and reascnable Residential use of the idential Unit,
including, but r d to, the maintenance, repair and replacemer. exterior of the
building locate >sidential Unit andsalidawn and landsc and sidewalks
which are a pa jential Unit.

Section 3.  Easements of Encroachment. There shall be reciprocal appurtenant
easements of encroachment as between each adjacent Residential Unit due to the
unintentional placement or setting or shifting of the improvements constructed,
reconstructed or altered thereon (in accordance with the terms of this Declaration) to a
distance necessary to encompass any constructed encroachment, either now existing or
arising in the future; provided, however in no event shall an easement for encroachment
exist if such encroachment occurred due to willful and knowing conduct on the part of an
Owner, Occupant or the Association.




s or Utilities Declarant hereby reserves for itself and
its designees (including without limitation, the Town of Lowell and any utility easements
upon, across, over and under the Residential Units for ingress, egress, installation replacing,
repairing and maintaining cable television systems, master television antenna systems, and
similar systems, walkways, and all utilities, including, but not limited to, water sewers, meter
boxes, telephones, gas and electricity. This reserved easement may be assigned by Declarant
by written assignment upon such terms and conditions as are acceptable to Declarant. If
this reserved easement is assigned to the Association, the Board shall, upon written request,
grant such easements as may be reasonably be necessary for the development of the

Property.

Without limiting the generality of the foregoing, there are hereby reserved for the
Town of Lo“yn“ Tndiana Aaeqmpnfﬁ anrrnce all Dgc;"gnoﬁn| TTnite faw :.‘\gress, egress’
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ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every Owner, as defined in Section 11 of Article I, shall
be deemed to have a membership in the Association. No Owner, whether one or more
persons, shall have more than one (1) membership per Residential Unit owned. In the
event the owner of a Residential Unit is more than one (1) person or entity, votes and
rights of use and enjoyment shall be as provided herein. The rights or the member’s spouse,
but in no event shall more than one (1) vote be cast for each Residential Unit.




Section 2,  Voting, The Association shall have one (1) class of membership.
Members shall be entitled on all issues to one (1) vote for each Residential Unit in which
they hold an interest required for membership by Section 1 hercof; there shall be only one
(1) vote per Residential Unit, the vote for such Residential Unit, shall be exercised as those
persons or entities themselves determine and advise the Secretary of the Association prior
to any meeting. In the absence of such advise, the Residential Unit's vote shall be to any
suspended in the event more than one (1) person or entity seeks to exercise it.

The voting rights of Members shall be subject to the Declarant's rights provisions of
Article XVI.

ARTICLE IV

Section Asspcic sponsibility for
maintenance, : fimit ie providing of

all maintenance, reprpgand replacement ofi o ¢, o property of
A The/drivewdytand parkin® Bel vk ea RESidential Unit buildings shall

include, but not limited to, all sealing, repairing, reconstruction, repaving and snow and ice
removal and the cleaning of such driveways and parking areas.

B.  Anysidewalks which Declarant is required to ct for use by the public
by the Town of Lowell, if any.

C.  Any divided fénces or_hedges escctcdfor placed between the Project and
adjacent projects or developments.

Section Owner's Respopsibility.  Subgct to Section 1 of this Article IV, all

maintenance, : and replacementyof the Residéntial Unit and all ; ares, and other
improvements within the Residential Unit shall be the sol nsibility of the
Owner thereo 1 perform stuch maintenance in a m: stent with the
Community-W of the Project’and the applicable tcept as and to

the extent otherwise required by this Declaration, and the Articles of Incorporation, By-
Laws and Rules and Regulations of the Association. It shall be the obligation and
responsibility of each Owner of a Residential Unit to cooperate in full and in good faith
with each of the other Owners of the Residential Units which are a part of the same
building, with regard to performance of all maintenance, repair and replacement of exterior
portions of the building including the cost thereof. To that end, the cost of maintaining,
repairing and replacing the roof and siding of the building shall be shared equally among
the Residential Units. In the event of any dispute between or among Owners as to the
foregoing obligation and responsibility, any one Owner shall have the right to require that
such dispute be submitted to a simple majority decision of the Board of Directors of the
Association, which decision shall be final and binding on all the Owners involved in that
building.




ARTICLE V
SURANC CASUALTY LOSSES

Section]. Insurance, The association may, but shall not, under any circumstances,
be obligated to, obtain and continue in effect adequate blanket all-risk casualty insurance
in such forms as the Board of Directors deems appropriate for the full replaccment cost of
all structures in the Residential Units, as well as public liability insurance. If the
Association elects not to obtain such casualty insurance, then each Owner shall obtain such
insurance in accordance with Section 2 of this Article. All provisions of this Article shall
apply to all policy provisions, less adjustment and all other subjects of all policies of
insurance whether such policies are obtained by the Association or the Owners, or both.

Each C obtai blic liabili 2sidential Unit
owned by sucl shal iaki j i s as additional
insureds for a 5 Or injury causgm‘ﬁ negligenu & r. The public
liability insure N@v FFE@{Q}H G ,000.00) dollar
single person | ,spects odlym]u roperty damage ( dred thousand
($500,000.00) dokt TR Ak 100,000.00) dollar

minimum property damaghhnli:ake County Recorder!

Premiums for insurance obtained by the Association shall be'a Common Expense of
the Association and shall bedncluded in'the Genéral Assessment,as defined in Article IX.
Premiums for insurance obtained by Owners shall be paid by such Owne

All casualty insurance coverage obtaincd by the Association or by any owner shall
be for the respective benefitied parties, as further identified in B. below. Such insurance
shall be governcd by the provisions hereinafter set forth.

A All policies shall be writi€xwith'a:cesttpany licensed to do business in Indiana
and holding a rating of XI or better in-the Financiat Category as established by AM. Best
Company, Inc sonably available, or, ifnotavailable, the most ne uivalent rating,
and shall be f It re placement-gcost.” Al suekpolicies shall or a certificate
of insurance f nber to be furnished {o°the Asso

B. Ali policies on Residential Units shail be for the benefit of the Residential

Unit Owners and their mortgagees as their interests may appear. The policies may contain
a reasonable deductible, and the amount thereof shall be added to the face amount of the
policy in determining whether the insurance at least equals the full replacement cost. The
deductible shall be paid by the party who would be responsible for the repair in the absence
of insurance and in the event of multiple parties shall be allocated in relation to the amount
each party’s loss bears to the total.

C. Exclusive authority to adjust losses under policies in force on Residential
Units shall be vested in the Association’s Board of Directors; provided, however, no
Mortgagee having an interest in such losses may be prohibited from participating in the
settlement negotiations, if any, related thereto.




D, In no event shall any insurance coverage obtained and maintained by the
Association’s Board of Directors hereunder be brought into contribution with insurance
purchased by individual Owners, Occupants or their mortgagees.

E.  All casualty insurance policies shall have an inflation guard endorsement, if
reasonably available, and an agreed amount endorsement with an annual review by one or
more qualified persons, at least one of whom must be in the Real Estate industry and
familiar with the construction in the Lowell, Indiana area.

F.  The Association’s Board of Directors and the Owner shall be required to
make every reasonable effort to secure insurance policies that will provide for the following;

(1\ A watuvar nf cn)l\rnngh'nn hy the inenrar AS ¢ amer aladess ---Linst the

A iation’s | 10 Maildaglis, uic Uwicls af) i
cervants, agen . Docunient 1s ve tenas
o ( VMQTsuQ ExFrLQtIAL‘!m ¢ ct, instead of
paying cash;  This Document is the property of

(3) (That nogaﬁc}‘%?ngﬂ?ﬁgfﬁggﬁﬂﬁqm!y be cancelcd, invalidated

or suspended on account of any one or more individual Owners;

(4) That no policy obtained by the/Association may be canceled, invalidated
or suspended on account of the conduct of any Director, officer'or employee of the
Association or its duty authorized manager without prior démand in writing delivered
to the Association to cure the defect and the allowance of a reasonable time
thereafter iwithin which the defect may cuted by the Association, its

managers, any Owner or Mortgagee;

( nat any "other insurance" clause’ia any policy exclude Association and
individu wner's policies freni/consideratios; and
> policy may be cangeledor substantially i thout at least
ten (10) ritten notice to'the Association

In addition to the other insurance required by this section, the Board shall obtain,
as a Common Expense, worker’s compensation insurance, if and to the extent necessary, a
fidelity bond or bonds on directors, officers, employees and other persons handling or
responsible for the Association’s funds, and public liability insurance for all Common Areas
with the same coverages and limits as are required hereby for public liability insurance to
be carried by Owners. The amount of fidelity coverage shall be determined in the directors’
best business judgment, but may not be less than three (3) months’ Assessments, plus
reserves on hand. Bonds shall contain a waiver of all defenses based upon the exclusion of
persons serving without compensation and may not be canceled substantially modified
without at least ten (10) days’ prior written notice to the Association.




Section 2.  Individual Insurance, By virtue of taking title to a Residential Unit
subject to the terms of this Declaration, each Owner covenants and agrees with all other
Owners and with the Association that each individual Owner shall carry blanket all-risk
casualty insurance on the Residential Units and structures constructed thereon as provided
for in Section 1 of this Article V, unless the Association carries such insurance, which they
are not obligated to do. Each individual Owner further covenants and agrees that in the
event of any loss of damage and destruction the proceeds of such insurance shall be used
only in accordance with this Declaration. In the event that the structure is totally destroyed
and by a vote of three/fourths (3/4) of all Members entitled to vote (not three-fourths (3/4)
of a quorum), it is determined subject to the further requirements of Section 4 of this
Article V, not to rebuild or to reconstruct, the individual Owner shall clear the Residential
Unit of all debris and return it to substantially the natural state in which it existed prior to
the beginning of construction. A decision not to rebuild or reconstruct shall under no
circumstances : AT~ I \UWRCT 1T0iN ui€ Ovlgatl ssments to the

Association. ocumentis

Section MQ[TDQ E&Q,IPACL& of ins s policies shall

be paid to the n:urane, dyustes-io becdisbasset asfollowsirty of

A. Ifthe damagtel}fr3 &sq]r%%tl(gl? fors vﬁ"cﬁl ﬁl%(f)fodcg&}s are paid is to be repaired
or reconstructed, the proceeds, or such portion thereof as may be required for such purpose,
shall be disbursed in payment of such repair or reconstruction as hereinafter provided. Any
proceeds remaining after defraying such costs of repairs or reconstruction, or in the event
no repair or reconstruction is made, shall be disbursed to tl ted Owner or Owners
and their Mortgagee(s) as their interests may appear. This is a covenant for the benefit of
any Mortgagee of a Residential Unit and may be enforced by such Mortgagee.

B. If it is determined, as provided for in Section 2 of this Article, that the
damage or destruction for which the proceeds.are paid shall not be repaired or
reconstructed, such proceeds shall be/disbursed in’tke manner as provided for in Section
3.A of this Art

Section amage and Destjuction.

A. Immediately afterthe damage or destruction by fire or casualty or any
part of a Residential Unit, the Board of Directors, or its duly authorized agent, shall
proceed with the filing and adjustment of all claims arising under such insurance and obtain
reliable and detailed estimates of the cost of repair or reconstruction of the damaged or
destroyed Properties. Repair or reconstruction, as used in this paragraph, means repairing
or restoring the Residential Units to substantially the same condition in which they existed
prior to the fire or other casualty.

B.  Anydamage or destruction shall be repaired or reconstructed unless by a vote
of at least three-fourths (3/4) of all members entitled to vote (not three-fourths (3/4) of a
quorum), the Association shall decide within sixty (60) days after the casualty not to repair
or reconstruct. If for any reason either the amount of the insurance proceeds to be paid




as a result of such damage or destruction, or reliable and detailed estimates of the cost of
repair or reconstruction, or both, are not made available to the Association within said
period, then the period shall be extended until such information shall be made available;
provided, however, such extension shall not exceed (60) days. No Mortgagee shall have the
right to participate in the determination of whether the damage or destruction shall be
repaired or reconstructed.

C.  In the event that it should be determined by the Association in the manner
described above that the damage or destruction shall not be repaired or reconstructed and
no alternative improvements are authorized, then and in that event the Residential Unit
shall be restored to its natural state by the Owner or Owners thereof and maintained as an
undeveloped portio of the Project by the Association in a neat and attractive condition.

Sectlon § pé sstruction for

which the insura l;ﬁ ﬁimntol&, Sy uch proceeds
are not sufficiel without the
necessity of a vo Mﬁ%ﬁ?ﬁ%ﬁ!x. er or Owners
of Residential U mglmwhﬂq@melgrﬂgg glépp 2ssments may
be made in like manner at any tn&j{due%or ol win h copnpletu. >{ any repair or

reconstruction.

Section 6 Appointment_of Insuzance Trustee,. The Association, as
Insurance Trustee, shall ‘have the right to appoint any Federal or State bank which is
qualified to offer trust sexvices to the public as Insurance Trus! under, and upon such
appointment shall be relieved of all liability and responsibility as Insurance Trustee
hereunder.

ARTICLE V|
NG VARTITION

Except a: rmitted in the Déclaration or amendments heret re shall be no
physical partitio »sidential Unit or any past hereof, nor shall son acquiring
any interest in itial ‘Unit or<auypars hereof seck a icial partition
unless the Prope pmoved fromt-the provisions of tl . This Article

shall not be construed to, prohibit the Board of Direciois {iom acquiring title to real
Property which may not be subject to this Declaration.

ARTICLE VIl
CONDEMNATION

Whenever all or any part of a Residential Unit shall be taken (or conveyed in lieu
of and under threat of condemnation by the Owner) by any authority having the power of
condemnation or eminent domain, each Owner and the Association shall be entitled to
notice thereof. The award made for such taking shall be payable to the Insurance Trustee
to be disbursed as follows:




If the taking involved a portion of a residential Unit on which improvements have
been constructed, then, unless within sixty (60) days after such taking a vote of at least
three-fourths (3/4) of all Members entitled to vote (not three-fourths (3/4) of a quorum),
the Association shall otherwise agree, the Association shall restore or replace such
improvements so taken on the remaining land included in the Residential Unit to the extent
lands are available therefor, in accordance with the plans approved by the Board of
Directors of the Association. If such improvements are to be repairs or restored, the above
provisions in Article V hereof recording the disbursement of funds in respect to casualty
damage or destruction which is to be repaired shall apply. If the taking does not involve
any improvements on the Residential Unit, or if there is a decision made not to repair or
restor, or if there are net funds remaining after such restoration or replacement is
completed, then such net funds shall be disbursed to the Owner and its Mortgagee as their
interests may appear. This is a covenant for the benefit of any Mortgagee of a Residential
Unit and may 1
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RIGITS: GAGATIONS ANR POWERS OF THE ASsp clATiON
Section Crehtish bPASe smanl YTHeFE ArE Refeby created / ssessments for

Common Expenses as may be from time to time specifically authorized by the Board of
Directors to be comm: 1 at ad i manne th in this Article IX,
Section 6. General assessments shall be allocatedequally among all R esidential Units within
the Association and shall be for expenses determined by the Board to'be for the benefit of
the Association as a whole. FEach Owner, by acceptance of his or her deed or recorded
contract of sale, is decmed to covenant and agree to pay these Assessments, together with
the interest at the rate of twelve percent (12%) per annum, costs and reasonable attorneys’
fees, shall be a charge on the Residential tinit and shall be continuing lien upon the
Residential Unit against which each Assessmentis made.

Each A nent, together with interest; cosis,-and reasonable a ey’s fees, shall
also be the per bligations of the persoii wiio was the Owner of sidential Unit
at the time of ment arose, andpiis oirgher grantee shall - and severally
liable for such of as may be direrand payable at th ssidential Unit
pursuant to the provic e d Assessments

which accrued prior to such acquisition of title. Assessments shall be paid in such manner
and on such dates as may be fixed by the Board of Directors which may include, without
limitation, acceleration of the annual Assessment for delinquents; unless the Board
otherwise provides, the Assessments shall be paid in yearly installments.

The Association is specifically authorized to enter into subsidy contracts with the
Declarant or other entities for the payment of some portion of the Common Expenses.




Section 2. Computation of Assessment. It shall be the duty of the Board at least
sixty (60) days before the beginning of the budget year (the budget year shall be from July
1 throughout June 30) and sixty (60) days prior to the meeting at which the budget shall be
presented to the membership, to prepare a budget covering the estimated costs of operating
the Association during the coming budget year. Subject to the provisions of Section § of
this Article IX, the budget shall include a capital contribution establishing a reserve fund
in accordance with a capital budget separately prepared and shall separately list general
expenses. The Board shall cause a copy of the budget, and the amount of the Assessments
to be levied against each Residential Unit for the following budget year to be delivered to
each Owner at least fifteen (15) days prior to the meeting. The budget and the Assessments
shall become effective when adopted by the Board of Directors.

Notwithstanding the foregoing, however, in the event the Board fails for any reason
so to determin such time as a

budget shall h: ermifled@spravided>heréing she b t for the then

current budget } Nuﬁ;iqr 6?‘“??61%1}! g,
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one hundred fifty (150) p previbis fiscal year, except for the
Assessment levied for the first time.

The initial General Assessment as of the time this Declaration was recorded is
($40.00) Dollars per month per Residential Unit.

Section Special Assessments. In addition to the Assessments authorized in
Section 1, the Association may levy a Special Assessment or Special Assessments in any year
applicable to that year. In addition to the General Assessment authorized in Section 1, the
Association may levy a Special Assessgient; pravided, however, such Assessment for any
purpose other than as a sanction against’an Ownex’siall have the vote or'written assent of

fifty-one (51) p t of a quorum of-Members-entitied to vote at & m ' called for the
purpose. The tion may also levy a Special Assessment as on against any
member to rei Association-forrcosts incurred in brt :mber and his
Residential Un 1ce with the provisions of the De Amendments,
thereto, the Articles of Incorporation, the By-Laws and the s and Regulations, which

Special Assessment may be levied ;lp,c>n the vote of the Board.

Section 4. Liens for Assessments. When a notice of the lien has been recorded

such Assessment shall constitute a perfected lien on each Residential Unit prior and
superior to all other liens, except (1) all taxes, bonds, assessments, and other levies which
by law would be superior thereto, and (2) the lien or charge of any first Mortgage of record
(meaning any recorded Mortgage or deed of trust with first priority over other Mortgages
or deed of trust) made in good faith and for value.

Such lien, when delinquent, may be enforced by suit, judgment and foreclosure.




The Association, acting on behalf of the Owners, shall have the power to bid for the
Residential Unit at foreclosure sale and to acquire and hold, lease, mortgage, and convey
the same. During the period owned by the Association, following foreclosure: (8) No right
to vote shall be exercises on its behalf; (b) No assessment shall be assessed or levied on it;
and (c) each other Residential Unit shall be charged, in addition to its usual Assessment,
its equal pro rata share of the Assessments that would have been charged such Residential
Unit had it not been acquired by the Association as a result of foreclosure. Suit to recover
a money judgment for unpaid Assessments and attorneys' fees shall be maintainable without
foreclosing or waiving the lien securing the same,

Section 5. Capital Budget and Contributions. In the event that the Association
becomes the owner of any capital asset, or is charged with the duty for the upkeep,
maintenance and renair of a canital asset. the Board of Directors shall nnnnql]y prepare a

capital budget w account the number ar eable assets,
the expected life Il)tﬁl ltSr; AC . The Board

shall set the req rmit meeting
the projected ca; mmﬂm meim N , With respect
botl} tatlo theta.xlx;a1 a ’Fm@aj&éﬁﬁﬁ@ﬁ%m py?gm@ergf f b\:)dgdet. Th;
capital contributioc .,qulre ed within the budget an
Assessment, as provided in %ﬁl}ixo @!‘ﬁgﬁh&g § copy ofl‘:ﬁe capital budget shall be
distributed to each member in the same manner as the operating month.

Sectlon 6 Date_of Commencement_of Annual Assessments. The annual
Assessments provided herein shall commence as to the Resic Units on the first day

of the conveyance of title to an Owner of the first Residential Units. Assessments shall be
due and payable in a manner and on a schedule as the Board of Directors may provide.
The first annual Assessment shall be adjusted accoiding to the number of months then
remaining in that budget year.

Section 7. Subordination of the Lien to FisitDate of Trust and First Mortgages.

The lien of the sments, includingiinterest, late’charges subject ¢ limitations of
Indiana law, an including attorney’ fees) provided for hereir > subordinate
to the lien of ye¢ upon any“Residential Unit.  The wnsfer of any
Residential Uni ot the"Assessmem-en. Howeye -ansfer of any

ReSidential Unit puisuaiie w Ju\;iUlal Vi juuiviai 10ICCIOSUIC U1 a 1iish Avlortgage Sha“
extinguish the lien of such Assessment as to payments which became due prior to such sale
or transfer. No sale or transfer shall relieve such Residential Unit from lien rights for any
assessments thereafter becoming due. Where the mortgagee of a first Mortgage of record
or other purchaser of a Residential obtains title, his successors and assigns shall not be
liable for the share of Common Expenses or Assessments by the Association chargeable to
such Residential Unit which became due prior to the acquisition of title to such Residential
Unit by such acquirer. Such unpaid share of Common Expenses or Assessments shall be
deemed to be Common Expenses collectible from all of the Residential Units, including
such acquirer, his successors and assigns.




Section 8. iti SESs
Residential Unit from Declarant, each owner shall pay to Declarant an amount equal to the
amount of the initial General Assessment for that Residential Unit as set forth in Section
2 of this Article IX (prorated to an amount for the period of time from the date the owner's
acquisition of such record title, to the next July 1 and the end of the budge year). This
amount shall be deposited by the Declarant into the purchase and sales escrow and
disbursed therefrom to the Association.

Upon acquisition of record title to a
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quality of workmanship and design and harmony of external design with existing structures,
and as to location in relation to surrounding structures, topography and finish grade
elevation. No permission or approval shall be required to repaint in accordance with an
originally approved color scheme, or to rebuild in accordance with originally approved plans
and specifications. Nothing contained herein shall be construed to limit the right of an
Owner to remodel the interior of his residence, or to paint the interior of his residence any
color desired. In the event the ARC fails to approve or to disapprove such plans within one
hundred eighty (180) days after submission, the plans shall be deemed approved.




ARTICLE X1
SE RES 0

Sectlon 1. Residential Restrictions. The property shall be used only for residential;
personal recreational and related purposes as may more particularly be set forth in this
Declaration and amendments thereto. The Association, acting through the Board of
Directors, shall have standing and the power to enforce use restrictions contained in any
such declarations as if such provisions were a regulation of the Association.

Notwithstanding any provisions contained in the Declaration to the contrary, so long
as construction and initial sale of Residential Units shall continue, it shall be expressly

permissible for Declarant to maintain and carry on such facilities and activities as, in the
sole opinion of Declarant. mav be reasonablv reanired, convenient or incidental to the

construction of es,-including, but ...,. s offices, signs,
model units an Dl@ Dédaant:hal lﬂlﬁe access to such
facilities. The it  shall include
specifically the Nﬁ f@ﬂﬁiﬂ&fm xdels and sales
offices. This Secti 'pm 19k, b&, arepdeds without e, xpFess,riticn consent of the

Declarant; provided; howeyer tt‘t hts.contain xig%thls azgtlpn L. shall-terminate upon
the earlier of| five (5) y:ta‘lrls O %’!‘%ﬁe? e ﬁy cfatation is recorded, or upon the
Declarant’s recording a written statement that all sales activity has cease

Nuijsanices. No nuisances shall be allowed upon any Residential Unit nor
shall any use or practice be allowed which would annoy r s or interfere with the
peaceful possession and proper use of the Residential Units by its reside: » or which will
obstruct or interfere with the rights of other Owners of the Association. This provision shall
not be construed to prohibi¢or limit it the enforcement of any provision of the Declaration
which does not constitute a nuisance, or teoprohibit the Association from adopting Rules
and Regulations prohibiting conduct witici dogs/niet constitute a nuisarn

Section finmoral, Improger, Offensivesand Unlawful UJ No immoral,
improper, offe unlawful use shali be made of any Resider t nor any part
thereof and all 1 ordinances and-regilations of all go bodies having
jurisdiction the observed. Thélréspective respor wners and the
Association of complying with the requirements of governmental bodies regarding the

maintenance, modification or repair of Residential Units shall be the same as provided in
Article IV hereof.

Section 4. Uses Affecting Insurance Rates. An owner shall not permit or suffer
anything to be done or kept in a Residential Unit which will increase the insurance rates

on any adjacent Residential Unit.

Section 5. Signs and Other External Items. No Owner shall display any sign (except

temporary but tasteful "for sale" signs), advertisement or notice of any type on the exterior
of a Residential Unit and no Owner shall erect any exterior antenna, aerials or awnings




upon any Residential Unit. No clothesline or any similar device shall be allowed on any
portion of any Residential Unit.

Section 6. Animals. An Owner may not keep, raise or breed any animals, livestock
or poultry in or on a Residential Unit, provided, however that one Dog or one Cat,
weighing not more than 30 pounds, and no other pets or animals of any kind, shall be
allowed to be kept in or on a Residential Unit, subject to the Rules and Regulations of the

Association.

Section 7. Vehicles. No motor homes, campers, trailers, boats of any kind or trucks
in excess of 3/4 ton capacity, shall be parked at any time on any Residential Unit, except
inside closed garages in a manner that shall allow the garage door to close entirely.
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to the time that the same become affectiveuThe initial Rules and Regulations are attached
hereto, made a part hereof, and marked:Gxhibit "I¥. The Rules and Regulations set forth
on Exhibit "D" and all rules and regulaticns promulgated from time to 1all be deemed
to be reasonab 1 enforceable, so iong as-they bear-any relationship safety, health,
happiness and nt of life of alf'the Owners, are in furtheran lan to provide
for the conge ition of the“Residenitiat” Units, t d protect the
cooperative as, ship, the valué“of the Residenti r facilitate the

administration of the community as a first class, safe, healthy, happy, quite and restful

residential community, and are not arbitrary and capricious. The Board of Directors of the
Association is hereby granted the specific power and authority to enforce said Rules and
Regulations in accordance with the provisions of Article XII.

RTICLE XII
NFORCEMENT

Each Owner and Occupant of a Residential Unit shall be governed by and shall
comply with the terms of the Declaration and the Articles of Incorporation, By-Laws, and
the Rules and Regulations of the Association adopted pursuant thereto as they may be
amended from time to time. A default or violation by an Owner or Occupant of a




Residential Unit shall entitle the Association or any other Owner or Owners to the
following remedies:

Sectiop 1. orjty and Administrative (o)

A.  Authority. Residential Units shall be used only for those uses and purposes
set out in this Declaration, and subject to the Covenants and restrictions set forth herein,
and in the By-Laws and Rules and Regulations of the Association. The Board of Directors
shall have the power and authority to impose reasonable Special Assessments in accordance
with Article I1X.3., which shall constitute a lien upon the Owner's Residential Unit and to
suspend an Owner's right to vote, and to approve other appropriate sanctions in the event
that it is determined in accordance with this Article XII that an owner or Occupant has
violated nay prnuicinnc of this Declaration, the Bv.Laws or the Rulac and "»cgulations as

duly promulgat .
Document 1s

B. P " 1 i a \ssessment as
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¢ Demand.ﬂWn{‘fg%{ &r%:a?x}ilﬂ)%als{eeaﬁﬁlxggsﬁ'from any alleged violation

shall be served upon the alleged violator specifying; (a) the alleged violation; (b) the action
required to abate the violation; and (c).a time period, not less than ten (10) days, during
which the violation may be abated without further sanction.

(2) Notice. Ifithe violation continues past the period allowed in the demand
for abatement without sanetions, the Association shall serve the violator with written notice
of a hearing. The notice shail contain;(a) the naiuie/of the alleged violation; (b) the time
and place of the hearing, which time shall notbe less than ten (10) days from the giving o
the notice; (c) an invitation to attend fhis-hi€arig and produce any statements, evidence

and/or witnesses in-his/her behalf andj{d) the propgsed sanction to be imposed.

(: ing. The hearingshall be hield'in executive s ' the Board of
Directors purs notice, affording;theWivlator a rease rtunity to be
heard. Prior tc ess of anv sanction hereunder. » the invitation

to be heard, the written result and statements of the sanction shall be piacain the minutes
of the meeting. Such proof shall be deemed adequate if a copy of the notice together with
a statement o the date and manner of delivery is entered by the officer or director who
delivered such notice. The notice requirements shall be deemed satisfied if a violator
appears at the meeting.

C.  Sanctions. The Board of Directors’ power and authority to impose sanctions
shall be governed by the following provisions:

(1) All Special Assessments imposed upon a violator under this Article shall
bear a reasonable relationship to the violation, considering all the circumstances, which may
include, but shall not limited to, the following:




(a) The actual costs and expenses incurred by the Board of
Directors and the individual directors in the exercise of the
power and authority under this Article XII, and in otherwise
attempting to remedy the violation.

(b) The amount of actual damage done to the other Owners
and Occupants and/or their Residential Units and/or to the
Association arising out of the violation or the efforts to remedy
the effects of the same.

(c¢) The amount which would be reasonably required to
compensate the Association for the disruption of and
inconvenience to, the community, the Association or any
m »OF Occupant of a Residential
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(5) The decision of the Board of Directors made in accordance with the

foregoing procedures shall be final.

Section 2. Legal Remedijes. In addition to the administrative remedies set forth in
Article XIIL1., the legal remedies may include, without limiting the same, an action to
recover sums due for damages, injunctive relief, foreclosure of lien, an action to enforce the
sanctions imposed by administrative procedure, or any combination thereof. The prevailing
party shall be entitled to recover the costs of any legal proceeding including reasonable
attorneys’ fees.




Section 3. No Waiver of Rights. The failure of the Association or of an Owner to
enforce any right, provision, covenant or condition which may be granted by this
Declaration, Articles of Incorporation, By-Laws and Rules and Regulations or by law shall
not constitute a waiver of the right of the Association or Owner to enforce such right,
provision, covenant or condition in the future,

Section 4. No Election of Remedies. All rights, remedies and privileges granted to

the Association or any Owner pursuant to any terms, provisions, covenants or conditions of
the Declaration, Articles of Incorporation, By-Laws and Rules and Regulations or by Jaw,
shall be deemed to be cumulative, and the exercise of any one or more shall not deemed
to be constitute an election of remedies nor shall it preclude the party thus exercising the
same from exercising such other and additional rights, remedies or privileges.
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The Declaration atr}aet{éakﬁﬁ&u&%gﬁ%?ﬁgﬁf !By-Laws, id Rules and

Regulations may be amended in the following manner:

Sectjon 1. Declaration. Subject to Article XV, amendments to the Declaration shall
be proposed and adopted as follows, provided however, tha .endment may revoke,
remove or modify any rightior privilege of the Declarant, without the Declarant’s written
consent.

A. Notice. Notice of the subjectumatter of any proposed amendment may be
included in the Notice of any meeting.af she Board of Directors of Owners at which any
proposed amendment is to be considered:

B. E n. Except as provided in subparagraph d. ! . resolution to
amend the Dec y be adopted by theaffirmative vote of 1 1 three-fourths
(3/4) of the me: se-fourths (3/4Yofa guorum) at a pecial meeting

of the Members called and held in accordance with the By-Laws; provided, however, that
any such amendment must also be approved and ratified by not less than three-fourths (3/4)
of the Board of Directors (not three-fourths (3/4) of a quorum.

C.  Recording. = The amendment shall not be effective until a certified copy
thereof is recorded in the Office of the Recorder of Lake County, Indiana. A copy of any
such amendment shall also be sent to each Owner and his Mortgagee by registered or
certified mail; provided, however the mailing of such amendment shall not constitute a
condition precedent to the effectiveness of such amendment.




D.  Amendments by Declarant. Notwithstanding any other provision of the
Declaration, and in addition to any other right to amend elsewhere set forth herein, the
Declarant alone may amend this Declaration or the Articles of Incorporation, By-Laws and
Rules and Regulations, without the consent of the Owners, the Association, the Board of
Directors or any Mortgagee, or any other person (1) to correct scrivener's errors, minor
defects or omissions, or (2) to comply with the requirements of Indiana law, or (3) to
comply with the requirements of any governmental agency, public authority, or title
insurance company, or (4) to comply with the requirements of the Federal Home Mortgage
Association, the Government National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Department of Housing and Urban Development, the Federal
Housing Association, the Veterans Administration, or any other governmental agency or any

other public, quasi-public or private entity which performs (or may in the future perform)
functions similar to thoge mnrrnnt!v performed by each such antitv or /8) to add additional

real estate to th i by Subscqucit Ainer \  Article XVII
hereof. This su ]ﬁiﬂﬁ men of attorney to
Declarant on b ms having an
interest of any k p&msro mrmm% ential Unit or
until the expiration Tliﬂs (ﬁjoxpamﬁﬂn itheldate 08 Residential Unit is

recorded, whichever occur. t; db the Declarant and it
' . sz%aesqgmyﬂg Fqieped by the Declarant and
opy thereo

shall become effective upon the recording o in the Office of the Reorder
of Lake County Indiana. A copy of such amendment shall also be sent to all Owners and
their mortgagees in the manner piovidedyin subpasagraph e. hereof

Section 2. |Articles of Incorporation, By-Laws and I nd Regulations. The
Articles of Incorporation, By:Laws and Rules and Regulations of the Association shall be
amended in the manner provided by such documents oy by law.

LRTICLE XiV

ENEDRAT PRAVICINONG

Section 1. Term. The covenants and restrictions of his Declaration shall run with
and bind the Property, and shall insure to the benefit of and shall be enforceable by the
respective legal representatives, heirs, successors and assigns, for a term of thirty (30) years
from the date this Declaration is recorded, after which time they shall be automatically
extended for successive periods of ten (10) years unless an instrument in writing, signed by
a majority of the then Owners, has been recorded within the year preceding and the
beginning of each successive period of ten (10) years, agreeing to change said covenants and
restrictions in whole or in par, or to terminate the same.

Section 2. Indemnification. The Association shall indemnify every officer and
director against any and all expenses, including counsel fees, reasonably incurred by or




imposed upon any officer or director in connection with any action, suit or other
proceedings (including settlement of any suit or proceedings, if approved by the then Board
of Directors) to which he or she may be a party by reason of being or having been an
officer or director. The officers and director shall not be liable for any mistake of
judgment, negligent or otherwise except for their own individual willful misfeasance,
malfeasance, misconduct, or bad faith. The officers and directors shall have no personal
liability with respect to any contract or other commitment made by them, in good faith, on
behalf of the Association (except to the extent that such officers or directors may also be
members of the Association), and the Association shall indemnify and forever hold each
such Officer and director free and harmless against any and all liability to others on account
of any such contract or commitment. Any right to indemnification provided for herein shall
not be exclusive of any other rights to which any officer or director, or former officer or
director, may be entitled. The Association shall, as a Common Exnenses, maintain
adequate gene d pofficers’ and_director ) to fund this

obligation, if st Leepment is
Section . AMQvIdQEEJQIM !o\ restrictions by

judgment or court o M[jggamﬂ{fqgtm%p@{s_joq;f ich shall remain in
full force and eff the Lake County Recorder!

Section 4. Perpetuities. If any of the covenants, conditions, restrictions, easements
or other provisions of this Declaration shall be unlawful, void oi voidable for violation of
the rule against perpetuities, then such provisions shall continue only until twenty-one (21)
years after the death of the last survivor of the now living \dants of Elizabeth II,
Queen of England.

RTICLE XV
MORTGAGEES? RIGHTS
The following provisions are fogbenielit st kolders, insurers, or guarantors of first
Mortgages on Residential Units. ta>the extent @pplicable, necessary, or proper, the
provisions of t| ticle XV apply tonboth-this Deeiaration and to -Laws of Pine
Ridge Estates tion, Inc. Waerelindicated,; these provisi y to "Eligible
Holders", as he fined; provided lioweler, voting perces rth herein are
subject to and higher percentage requirements i 1 elsewhere in

this DCClaraﬁOu LVE OpVViILLY uvv;'\llh‘)-

Section 1. Notices of Action. An institutional holder, insurer, or guarantor of a first
mortgage, who provide written request (such request to state the name and address of such
holder, insurer or guarantor and the Residential Unit address), to the Association (therefore
becoming an "Eligible Holder"), will be entitled to timely written notice of:

a. any proposed termination of the Association;
b. any condemnation los or any casualty loss which affects a material portion of

the Property or which affects any Residential Unit on which there is a first Mortgage held,
insured, or guaranteed by such Eligible Holder;




c. any delinquency in the payment of Assessments or charges owned by an
Owner of a Residential Unit subject to the Mortgage of such Ellglblc Holder, insurer or
guarantor, where such delinquency has continued for a period of sixty (60) days;

d.  any lapse, cancellation, or material modification of any insurance policy or
fidelity bond maintained by the Association, or

e any proposed action which would require the consent of Eligible Holders, as
required in Section 2 of this Article.

Section 2. Mortgagee's Rights Respecti endments t ion. To the
extent possible under Indiana law, and notwithstanding the provisions of Article XIII, any
amendment of a matarial natira must ha annravad hy Elinikln Waldare rnn-nennting at least

ﬁftY'one (51) pe ) NCSIACHIG Wil 'rtgages held
by Eligible Hold n Jmﬂ&“mﬁﬂ‘iolﬁg i red material:
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b. ssessments, ﬁ&pfwé leﬁsug{tsylnl@mpa% Assessment liens;

c. reserves for maintenance and repairs;

d. boundaries of any Residential Unit;

e. convertibility of Residential Units into common areas or vice versa;

f. expansion of the Project (to include ical estate not described in Exhibits "A"

or not adjacent thereto), or the contraction ofithe Project or withdrawal of property to or
from the Project;

g in: e or fidelity bonds;
h. le: sidential Units;

ii imrvwl"vll s “l.l .;5;- AVSAVIIN Vi Wi W VYLV W Ilé’--v s Wwwss wa wa wl.u’fer his or her
Residential Unit;

jr a decision by the Association to establish self management when professional
management has not been required previously by an Eligible Holder;

k. restoration or repair of a Project (after a hazard damage or partial
condemnation) in a manner other than that specified in the Declaration;




l any action to terminate the legal status of the Project after substantial
destruction or condemnation occurs, provided however, that any action to terminate the
legal status of the Project for reasons other than substantial destruction or condemnation
shall require the consent of Eligible Holder’s representing sixty-seven (67) percent of the
votes of Residential Units; or

m.  any provisions that expressly benefit mortgage holders, insurers or guarantors.

Section 3. Special FHLMC Provision. So long as required by FHLMC, the following
provisions apply in addition to and not in lieu of the foregoing three Sections of this Article.
Unless two -thirds (2/3) of the first Mortgagees or Owners give their consent, the
Association shall not:

ao c ‘\'l [IRREYR YY) (2 ¥4 %4 UUII;“ \ dues or other
charges which | ' ent 1s

b. b o1 aNﬂmm \F IG;M regulations or

enforcement thereof pEitdiaingde the arehitectural (i;fgp@trdaf Q;f or appearance and
maintenance of R .dentlahyé)ﬁﬁg Qﬁ Srmf%pﬁc@&ﬁﬁer!

c. fail to maintain fire and extended coverage insurance, as required by this
Declaration; or

d. use hazard insurance proceeds for any common sses for other than the
repair, replacement or reconstruction of such

The provisions of thisSection 3 shall not be construed to reduce the percentage vote
that must be obtained from Mortgagees oriOwners where a large percentage vote is
otherwise required for any of the actions contaimed:in this Section.

Section srtgagee’s Rightto Cure. “FirstiMortgagees may,  or singly pay
taxes or other which are in default’and snay pay overdue 1S on casualty
insurance polic re new casudity insnrance coverage up » of the policy
and first Mortg such payment ‘shall be entitled ¢ szimbursement
from the Association.

ARTICLE XVI

DECLARANT’S RIGHTS

Section 1. Control by Declarant. In addition to any other right or privilege given
or granted or reserved to Declarant under this Declaration, the Declarant shall have the

right to elect a majority of the Board of Directors of the Association, and all of the
Members of the ARC, far as long as the Declarant has any ownership in any of the
Residential Units or until expiration of five (5) years after the date on which this

Declaration is recorded, whichever comes first. The members elected by the Declarant need
not be residents or Owners or Members.




Section 2. Absence of Warranty. The Declarant specifically disclaims any warranty
or representation in connection with the Property or this Declaration except as specifically
set forth herein; and no Person shall rely upon any warranty or representation set froth
herein. Any estimates of Assessments are believed to be accurate, but no warranty or
guaranty is made or intended, nor may be relied upon.

Section 3. Assessment Exemption. Declarant may elect in writing to the Association,
at any time, to be exempt from any Assessment levied by the Association on any or all
Residential Units owned by the Declarant, which are unoccupied and offered by the
Declarant for the first time for sale, for the period of time beginning on the date of the
recording of this Declaration, and ending on the first day of the twenty-fourth (24th) month
following the month in which the closing of the sale of the first Residential Units by
Declarant occu;

Section I)d%g}él |o q’l:ejﬁecl. n ¢ the right to
amend the De @E}} §By-1 id Rules and
/’ ice with Amclg?kw?sm Ai‘)

Regulations, in

is Document is the property of

That the Dedirmﬂmlqeaﬂndn &dify these=déclarations so as to provide
separately for those lots which are designated R-3 zoning for condominium development,
all of which provisions shall be contained in the Declaration of Condominium Ownership
which the Declarant may elect to be applicable to such lots, rather than the terms and
provisions of these restrictive covenants,

Sectjon §. Transfer of Rights. Any or all'of the special rights and obligations of the
Declarant may be trans | to other persons ¢ ties, provided that the transfer shall
not reduce an obligation nor enlarge a right beyond that contained herein, and provided
further, no such transfer shall be effectiveiinlessitis in a written instrument signed by the
Declarant and duly recorded in the Official Reccrds of Lake County, Indiana




ARTICLE XVIII
TRUSTEE CAPACITY

It is expressly understood and agreed by and between the parties hereto, anything
herein to the contrary notwithstanding, that each and all of the representatives, covenants,
undertakings and agreements herein made on the part of the Trustee while in form
purporting to be the representations, covenants, undertakings and agreements of said
Trustee are nevertheless each and every one of them, made and intended not as personal
representations, covenants, undertakings and agreements by the Trustee or for the purposes

or with the inte gsaid Trustee personally, but th executed and
delivered by sa % ,Dm&ntots in | of the powers
conferred upon V] »-abd liabj ify or responsibility
is assumed by n N ﬁe"in wi{mbtq ntile National
Bank as Trust any representation,
covenant, undertal %?ﬁléhm%% e%;ilsweo ellt}l Si trumc contained, either
expressed or im ed, all s GBK ressly waived and released.

IN WITNESS WHEREOF, the Declarant has caused this instrument to be signed
as of this _ dayof _, 199

MERCANTILE NATIONAL BANK, as Trustee
aforesaid and not personally

By:____
SEE SIGNATURE ATTACHED




STATE OF INDIANA )
) SS.
COUNTYOFLAKE )

ACKNOWLEDGEMENT \

I, , 8 Notary Public in and for said county and in the

State aforesaid, do hereby certify that of the MERCANTILE
NATIONAL BANK, personally known to me to the same person whose name is subscribed
to the foregoing instrument as such appeared before
me this day in person and acknowledged that he signed and delivered the said instrument
as his own free act, and as a free and voluntary =RCANTILE
NATIONAL B, setec BMhe ussSand puiposes (e .

Given under my haddwndbsal b & Mg LA LY 1006,

This Document is the property of
the Lake County Recorder!

A N e e

Notary Pub
My Commission Expires

County of Residence:
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THIS DECLARATIONS OF RESTRICTIVE COVENANTS OF PINE RIDGE ESTATES (a Subdivision in
Lowell, Indiana), including attached Exhibits, is executed by the undersigned Trustee, not personally, but solely
as Trustee under the terms of that certain agreement dated the 15th day of July, 1993, creating Trust #5759; and it
is expressly understood and agreed by the parties hereto, anything herein to the contrary not withstanding that each
and all of the covenants, undertakings, representations, agreements, and liabilities, herein made are made and
intend, not as personal covenants, undertakings, representations, agreements, and liabilities, of the Trustee,
individually, or for the purpose of binding it personally, but this instrument is executed and delivered by the
MERCANTILE NATIONAL BANK OF INDIANA, AS TRUSTEE, solely in the exercise of the powers conferred
upon it as such Trustee under said agreement and no personal liability or personal responsibility is assumed by, nor
shall at any time be asserted or enforced against MERCANTILE NATIONAL BANK OF INDIANA, on account
hereof, or on account of any covenant, undertaking, representation or agreement herein, either expressed or
implied, all such personal liability, if any, being expressly waived and released by the parties hereto or holder
hereof, and by all persons claiming by or through or under said parties or holder hereof,

Nothing contained herein shall be construed as creating any liability upon MERCANTILE NATIONAL BANK OF
INDIANA, personally under the provisions of the Comprehensive Environmental Response, COMPENSATION
and Liability Act (CERCLA) or the Indiana Responsible Property Transfer Law (the Act) as amended from time to
time or any other Federal, State, or local law, rule or regulation. MERCANTILE NATIONAL BANK OF
INDIANA, personally is not a "Transferor or Transferee" under the Act and makes no representations concerning
any possible environmental defects. In making any warranty herein the Trustee is relying solely on information
furnished to it by the beneficiaries and not of its own knowledge and specifically exculpates itself from any
liabilities, responsibilities or damages as a result of including any warranty in this instrument.

Furthermore, the information contained in this instrument has been furnished the undersigned by the

beneficiary/beneficiaric nade. in reliance thereon
and no responsibility is E@Oﬂlﬂ@ﬂtc@&u o curacy of the facts
e NOT OFFICIAL!

IN WITNESS WHERI .El iﬁNTlLE NATIONAL BANK OF INDIAN; sed its name to be
signed to these present AR G 55K c9£ 1| hereunto affixed

and attested by its Trust Officer L dofnand yeds fir& abaverinneie corder!

{IERCANTIELEINATIONAL BANK OF INDIANASASTTRUSTEE
FORESAID AND NOT PERSONALLY,

Kathy te,.Land Trust Aglwinistrator

ATTEST:

P d

Mary A rzybowski 2

STATE OF INDIANA )
, ) SS:
COUNTY OF LAKE )

1, a Notary Public in and for said County in the State aforesaid, DO HEREBY CERTIFY that Kathy Applegate,
Land Trust Administrator and Mary Ann Grzybowski, Trust Officer of the Mercantile National Bank of Indiana, a
National Banking Association, personally known to be the same persons whose names are subscribed to the
foregoing mstrument as such Land Trust Administrator and Trust Officer respectively, appeared before me this
day in person and acknowledged that they signed and delivered the said instrument as their own free and voluntary
acts, and as the frec and voluntary act of said National Banking Association, as Trustee, for the uses and purposes
therein set forth; and the Mary Ann Grzybowski did also then and there acknowledge that he, as custodian of the
corporate seal of said-National Banking Association, did affix the said corporate scal of said National Banking
Association to said instrument as his own free and voluntary act, and as the free and voluntary act of said National
Banking Association, as Trustee, for the uses and purposes therein set forth,

N AN
Given under my hand and Notanal Seal this 20th day September of 1996.
DENISE RESTAURI Notary Public I

My Commission Expires: 11/17/98
County of Residence: LAKE
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_ The restrictions set forth herein shall run with the land and bind the parties successors and
assigns and all parties claiming by, through or under the parties shall be taken to hold, agree and
covenant with the parties, their successors and assigns and with each of them to conform to and
observe the restrictions as to the use of the lots and the construction of improvements thereon, but
no restrictions herein shall be personally binding on any corporation, person or persons except in
respect to breaches committed during its, his or their seizing of the title of the Jand, and the owner
or owners of any of the above land shall have the right to sue for and obtain an injunction,
prohibitive, or mandatory to prevent the breach of or to enforce the observance of the restrictions,
in addition to ordinary legal actions for damages, and failure of the parties or owner or owners of
any other lot or lots shown on the plat to enforce any of the restrictions set forth at the time of its
violation shall in no event be deemed to be a waiver of the right to do so thereafter.

Invalidation of any one of these covenants or restrictions by Judgment or court order, shall
in no way effect an p nuxls which shali rctuau. f ffect.
ocumentis

MULTI FAMILY | “NOT OFFICIAL!
All multi-family 1 mmm&mibj@ﬁétlbﬂyye lh all events, comply with
the minimum standas establiéheél ﬂaﬂ%@?f&%ﬁ'@&%gﬁg%! own of Lowell.

Further covenants, conditions and restrictions relating to the construction and occupancy of
multi-family buildings, more rigorous.inn ire than these provided for in the aforesaid Ordinance,
are contained in the Declaration of Covenantsrelating to Multi-family, zoned R-3D), attached hereto
as Exhibit "A" and made a part hereof.

A. Specific_Prohibitior

1. ‘o gainful occupation erprofession, or other non-residential use,
shall be conducted.

2. us or offensiveractivityishall be carried hall
anyth vhich is or mag'beeeme, an annoyat se.
3. No livestock or poultry shall be kept or maintained.

4. No burning or refuse shall be permitted other than in proper

facilities maintained in or as a part of a dwelling, except for the burning
of leaves if permitted by applicable laws and ordinances.




-

S, No garages, carport, driveway, parkway, or parking area which
may be in front, adjacent to, or part of any lot may be used as a habitual
parking place for any vehicle weighing in excess of 4,000 Ibs. The area
located between the road pavement and the front building line of each
lot shall not be used for the parking of such vehicles.

6. No undomesticated animal nor any other animal having unusually
vicious propensities shall be kept or maintained.

7. No plants, or seeds, or other things or conditions, harboring or
breeding infectious plant diseases or noxious insects shall be introduced
or maintained.

8. t/sump pump or other storm or rges
shall J or Enintied intothesenitaysge o real
estatc

NOT OFFICIAL'

9. I d or ;rlih;jn and
drainage asementﬁ »(:1 in g{r%eag dﬁo&; ?il e_re ovaf 1 as
required by the ‘l’é@ri(ﬂlﬁ WAk CoRfy, HaiAna, or any lblic

utility or governmental agency shall be at the sole cost and expense of
the lot owner

10. Yo structure of a temporary nature, and no trailers,/basement,
tent or accessory tuilding shall be used at any time as a residenc

1L Vo lines or wires for communications or the transmission of
electric current or power shall.be constnicted, placed or permitted to be
placed anywhere on the rgal-estate othes than within dwellings or

acces buildings unless tie/ same shaltbe contained in cor ;, O
excef > indicated on the:plat-of subdivision of the real and
excef ments heretoforegranted for electric tran nes,
if an)

12.  No fences or walls shall be erected, placed or altered on any lot
nearer to any street than the minimum building setback line as shown on
the subdivision plat. Construction of an in ground swimming pool will
require a privacy fence meeting the requirements of the Town of Lowell,
Indiana.

13.  If all or any portion of a residence is damaged or destroyed by fire
or other casualty, it shall be the duty of the owner thereof with all due
diligence, to rebuild, repair or reconstruct such residence in a manner
which will substantially restore it to its appearance and condition
immediately prior to the casualty.




pas m‘ﬂ

14.  The owners of lots in the subdivision shall be responsible for
proper landscaping and maintenance of the lot. Builders and owners are
encouraged to work on a landscaping plan during construction of the
residence.

LAND USE

Each lot shall be used, if at all, as a site for a dwelling for private residential purposes only,
for the sole use of the owners or occupants of the dwelling (hereinafter "dwcllmg(s)") All other
buildings (hereinafter "accessory bmlqu{ s)") and other stmctureq or improvements such as

driveways, parlunga s, walls and landscapin ovement(s)") shall

Zerc;r.ct:ct:d olnll%/ in ]j)@@llmﬁm l& z:scretlofn of dtl:e
itectural Revie X its are referred to
collectively, hereaft Ot NDQ liquﬁi*qi @Tﬁi'

Each Owner or vc“P t‘ %fum n&ﬁﬁ P rog ulren. ts of the Subdivision
Erosion Control Plan, if applicablé. Ounty ecor

ARCHITECTURAL REVIEW COMMITITEE

A.  Creation
The Architectural Review Commitieeis hereby-created. It consists of three members as
follows:
DUANE FRITZ
EDMUND KRYSINSKI

In the event of death or resignation of any member of the Committee, Declarant shall
designate a successor. The Architectural Committee shall be in effect until January 1, 2001.




B,  Procedure

All plans, specifications, and other material shall be filed in the office of the Declarant,
Lansing, lllinois for referral to the Architectural Review committee. The Architectural Review
Committee’s approval or disapproval on matters required by this Declaration shall be a unanimous
vote of the Committee. A report in writing setting forth the decisions of the Committee and the
reasons therefore shall thereafter be transmitted to the applicant by the Architectural Review
Committee within 30 days after the date of filing the plans, specifications and other material by the
applicants, The Architectural Review Committee will aid and collaborate with prospective builders
and made suggestions from preliminary sketches for informal comment prior to the submittal of

architectural drawings and specifications for approval. In the event: (a) the Architectural Review
Committee fails to approve or disapprove within 60 days after submission, the final plans,

specifications and other material, as required in this Declaration; or (b) no suit to enjoin construction
has been filed witl i€ nmucuvcwul I¢ oval shall not be
required and the re ements-of INis'B Ha¥t be de compiled with.

NOT OFFICIAL!
IN WITNESS WHEREQF] theMescantile Natio eﬁ-klﬁiqpf s Trustee under a Trust

Agreement dated __

4.1, has caused its corporate seal
to be hereto affixed and has cﬂgd@s%ﬁ@ﬁ%%%neg% . President and

yits __~

attested by its Secretary, this ___ day of , 1996.

MERCANTILE NATIONAL BANK OF INDIANA, as
Trustee aforesaid and not personally

SEE SIGNATURE PAGE ATTACHED

THIS INSTRUMENT PREPARED BY:
Attorney Dale A. Anderson

18225 Burnham Avenue
Lansing, Illinois 60
(708) 895-6663




TRUSTEE CAPACITY

It is expressly understood and agreed by and between the parties hereto, anything herein to
the contrary notwithstanding, that each and all of the representatives, covenants, undertakings and
agreements herein made on the part of the Trustee while in form purporting to be the
representations, covenants, undertakings and agreements of said Trustee are nevertheless each and
every one of them, made and intended not as personal representations, covenants, undertakings and
agreements by the Trustee or for the purposes or with the intention of bmdmg said Trustee
personally, but this instrument is executed and delivered by sald Trustee not in its own right, but

solely in the exercis:
or personal respons
Mercantile Nation:
representation, cove
either expressed or

IN WITNES!
day of __

L ot od old

ﬂoemntms
; :fm:mmmm; .
ey pli suchopegsnal tiabdlity, If Aoy, Being expies<ls
VHERESFE @B & Aty RSeLERShtrument ¢

, 1996

MERCANTILE NATIONA
aforesaid a

SEE SIGNATURE FAGS

o personal liability
nforceable against
n account of any
trument contained,
ived and released.

be signed as of this

BANK, as Trustee
not personally

7]




SEE SIGNATURE PAGE ATTACHED

STATE OF INDIANA )

)
COUNTYOFLAKE )

| A
aforesaid, do hereb:
BANK, personally
instrument as such
and acknowledged t
and as a free and vc

SS.

ACKNOWLEDGEMENT

1 ty and in the State
gsof th TILE NATIONAL

me_to the same_person whose name is d to the foregoing
NOT OFELC Lafpubo vor v s day npers

- ———

'1‘%'1'[1 ﬂn dehvered hes dmstrument s his owo free and voluntary act,
mtary ac Kéﬁ K, as Trustee, for the uses

and purposes therei sef forththe L e ounty Recor er!

Given under

My Commission Exp

County of Residenc

y han I'sea day 199

Notary Public

S,




Legal Description of property prior to Subdivision recordation:

The East half of the Northeast Quarter of the Southwest Quarter of Section 24, Township
33 North, Range 9 West of the 2nd P.M> in Lake County, Indiana, excepting therefrom
the West 495 feet of the North 330 feet more particularly described as follows:
Commencing at the Northeast corner of the Southwest Quarter of said Sect 338‘24 said
point being th rorrs East a

| distance of 133 Ew gf ;aid Southwest
? Quarter; thenc rees 05 minutes 10 secon fo ith line of said
1 Quarter 669.4: th l@(l[b &EEIG\ItAM a distance of

1002.61 feet; t S rees 03 minutes 54 seconds East a of 496.33 feet;
thence North 0 de ,Q}B%ifﬁg‘: BORBREE S fﬁg t thence South
89 degrees 03 minutes 54 tevords Bast(a distafive 817899/ feet to the p it of beginning,

containing 16.80 acres, more or less, in the Town of Lowell, County of Lake, Indiana.

Legal Description of property after recordation of Subdivision Piat:

Lots 1 through 35, inclusive, and Outs Lot A, B, and C in PINE RIDGE ESTATES an
addition to the Town of Lowell, Lake Canintiy Judiana.

As per plat thereof recorded in Plat®Book =181, Bge 47 , in the Offi ‘the Recorder
of Lake Count M)

EXHIBIT "A-1"




EXHIBIT "B"

ARTICLES OF INCORPORATION OF
S ASSOCIATIO C

The undersigned incorporate desiring to form a corporation (hereinafter referred to
as the "Corporation") pursuant to the provisions of the Indiana Not-for-Profit Corporation
act of 1971 (hereinafter referred to as the "Act"), executes the following Articles of
Incorporation:

ADTICILR T

Documeént is
The na - Capgryipn e PINERIDGE BSTATTS ATION, INC.

This DocumdRTi€kbHproperty of
the Lake mecorder!

The purpose for which the Corporation is formed is:

Sectjon 1. To establish an incorporated association (hereinafter the
"Association, Inc. II")yto administer a residential communit) nas Pine Ridge Estates

Subdivision, located in Lowell, Lake County, Indiana, pursuant to the Declaration of
Covenants, Conditions, Restrictions and Easements for Pine Ridge Estates Subdivision
ﬁ (hereinafter the "Declasation, Inc. I1").

Section 2. This Association is 9tgamized {0t the purpose of providing a convenient
means of administering the residential:community by the Owners thereof. The documents

creating the c« hity provided forithe ownership, operation, manag t, maintenance
and use of Re ' Units as described in said/documents.
Section ciation shall not'énocace in ¢ y he profit of its

Members and SIS VWLIWUWE WD ;Rllullﬂ 133 DUV XGwoliavii vidwa :vn Y wal rulrvova Other than for
the pecuniary gain of its Members, directors, officers or incorporate.

Section 4. The Association shall have all of the common law and statutory powers
of a corporation not-for-profit which are not in conflict with the terms of these Articles.

Section 5. The Association shall have all of the powers reasonably necessary to
implement the purpose of the Association, including but not limited in the following:

(a) Make and collect Assessments against Members.




; (b) To use the proceeds of Assessments in the exercise of its powers and
uties.

(¢) To maintain, repair, replace and operate the property in accordance with
the Declaration.

(d) The reconstruction of improvements after casualty,

(¢) To make and amend rules and regulations respecting the use of
Residential Units.

( by leg provisic aration, these
Articles, the B - Asdodiationy andthe pulespnd g ;cordance with
Article XII of Nn
OT OFFICIAL!

) To co tlfb iﬂlengglgm%n of helAs g}c{atlon and delegate to such
Contractor all wers and'dbti ‘QMW t‘i@éh as are specifically required
by the Declaration to have the approval of the Board of Directors or of the Members of the
Association.

(h)| All funds,and the titles of all properties acqaired by the Association and
the proceeds thereof shall be held only for the benefit of the Members in accordance with
the provisions of the Declasation.

(i) “The powers of the Association:shall be subject to and shall be exercised
in accordance the provisions of-fii¢ Declaratioit,

s

[ insurance for’thé protection he Association

against casualty and liabilities.

(k) To employ personnel for reasonable compensation to perform the services
required or proper administration of the purposes of the Association.

Section 6. All rights, powers and descriptions of purpose established by the Articles
of Incorporation, shall be subject to the Declaration and all provisions contained therein as
if fully set forth in these Articles, and shall further be subject to Indiana law governing not-
for-profit corporations.




(1)
PERIOD OF EXISTENCE

The period during the Corporation shall continue is perpetual.

ARTICLE IV

Document 1s

Sectlon |. Registe fANgSnE Thorame afidaddress §ishe Corporation’s Registered

Agent for ser of _grocess is: (TO BP. quMPLETEDrE)l}IL FILING AND
RECORDINC 18 OC entist eprope Of
the Lake County Recorder!
Section 2. Principal Offi post « addres principal office of the

Corporation is: (TO BE COMPLETED PRIOR TO FILING AND RECORDING)

RTICLE

IEMBER!

A minimum of three (3) persops:shalidtiave a signed Membership list.

Section lasses of Membership and Rights; Preferencesand i tions of Classes

of Membershij shall be one (1) class of Members, as set {05l icle III, Section
1 of the Decla
Section 2 is asses. Voting rights | be set forth in
Atrticle 111, Section of the Declaration.
RTICLE VI
DIRECTORS

Section 1. Number of Directors. The initial Board of Directors is composed of three
(3) members. Provided, however, that the exact number of directors shall be prescribed

" from time to time in the By-Laws of the Corporation, AND PROVIDED FURTHER

THAT UNDER NO CIRCUMSTANCES SHALL THE MINIMUM NUMBER BE LESS
THAN THREE (3).




C e e ——

_ Sectlon2. Names and Post Office Addresses of the Directors. The names and post
office addresses of the initial Board of Directors of the Corporation are: (TO BE
COMPLETED PRIOR TO FILING AND RECORDING)

ARTICLE VII
INCORPORATOR

The name and Post office address of the incorporator of the Corporation is: (TO BE
COMPLETED PRIOR TO FILING AND RECORDING)

[ATAMENT OFRROBERTY (il AL
A state f @Ta@i“ eE‘uI@I Algl!n he ) be taken over

b C n ’ its i ati ;
y the Corponation s gr gy s corpgraiop ars aefollons, o

the Lake Conoxg Recorder!

ARTICLE IX
'ROVISIONS FOR REGULATIONS OF BUSINESS

<ONDUCT OF THE AFFAIRS OF THE CORPORATIO

Other provisio nsistent with the | of this State, for the regulation and
conduct of the affairs of the corporation, and creating, defining, limiting or regulating the
powers of the Corporation, the directors’af tlie!Members of any class or classes of Members
are as follows

Sectioy he affairs of thel Association,/its management « ration shall be
governed by t and provisions of the Declaration, these / - Incorporation
and the By-L: 's and Regulations\ot'this Corporati

Section_2. The power to make, alter, amend or repeal the By-Laws of the
Corporation shall be vested in the Members of the Association, subject to the terms,
provisions and conditions contained in the Declaration and the By-Laws of this Corporation.

Section 3. Directors of the association shall be elected at the annual meeting o the
Members in the manner provided by the By-Laws except for so long as the Declarant of the
Declarant continues to legally or equitably own any of the Residential Units, the Board of
Directors of the Association shall be elected by the Declarant and such Directors need not
be residents of Residential Units or Owners; provided, however, that on and after five (5)
years after the date of the recording of the Declaration the foregoing provisions shall not

apply.




Section 4. Every Director and every officer of the Association shall be indemnified
by the Association in accordance with Article XIV, Section 2 of the Declaration.

The undersigned, being one or more persons, do hereby adopt these Articles of
Incorporation, representing beforehand to the Secretary of State of the State of Indiana and
all persons whom it may concern that a membership list or lists of the above named
Corporation for which a Certificate of Incorporation is hereby applied for, have heretofore
been opened in accordance with the law and that at least three (3) persons have signed such
membership list.

IN WITNESS WHEREOF, |, the undersigned, do hereby execute these Articles of
Incorporation and certify the trust of the facts herein stated this day of )
1996. I hereby o'penalties of p f: erein are true.

Document is

NOT OFFICIAL!

This Document is the-preperty—ef—
the Lake County Recorder!

THIS INSTRUMENT PREPARED B2
Attorney Dale nderson

18225 Burnha: e

Lansing, Illinc

(708) 895-666




BY-LAWS
OF

PINE RIDGE ESTATES ASSOCIATION, INC,

. ARTICLE]
NAME, MEMBERSE ‘

Numnge. The name of the Assoclation shull be . PINE RIDGE -

. 0

ESTATES '"Assdciation, Inc,.,(hereindfter sometimes’ referred to as the "Association"). .

. Section 2 1l m?ﬁm i o tion shall be
lgcatcc} initially eipa L BUSINES cg;g\qm ieficiary, and
thereafter at suc o1 iTecl ociation ma
have such other .xﬁqmﬂmgg m%f'ln\ NG he Board o)é
Directors may deteomifE$os aSihie aliaissaf hedhssoaiatipnamey reeirc

Section 3. D_gﬂmmﬁah!]ﬁ‘é gd?&%‘h?!’dlfz?ﬂﬁ{élﬁfhws shall have the same

meaning as set forth-in that Declaration of Covenants, Conditions, Restrictions and
Easements for "HIGHLAND TERRACE SUBDTIVISTON, (sd laration, as amended

renewed or extended from'itime to time, is hereinafter sometimes referred. to as
the "Declaration'), unless the context shall prohibit,

- RTICLETI
ASSQCIATION: MEETINGS, QUOR UM VOTING, PROXT

. ThewAstgeiation shall have one (1) class of
membership, as more full( set forth inythe-Declagation, the terms of which pertaining to
y

membership are specifically incorporased herein by'¢gference.
o y nce Of Meetingss' Meetings of the Associatio >¢ held at the
K;mmpal. office Association ogjat. such other suitable p snient to the
embers as m nated by theZBaind 0 Directors ¢ Project or as
convenient ther and'practical

. . The first meeting of the Members, whether a
regular or special meeting, shall be held within one (1) year from the’date of incorporation
of the Association. The next annual meeting shall be set by the Board so as to occur no
later than ninety (90) days after the close of the Association’s fiscal year. Subsequent

regular annual meetings of the Members shall be held within thirty (30§ days of the same
* day of the same month of each year thereafter at an hour set by the Board. Subject to the

foregoing, the annual meeting of the Members shall be held at a date and time as set by the
Board of Directors. .

Sectiond.  Specinl Mcetings. The President may call special meetings. In
addition, it shall be the duty of the President to call a special meeting of the Association if
so directed by resolution of a majority of a quorum ot the Board of Directors or upon a
petition signed by at least ten percent (10%) of the total votes of the Association. The
notice of any special meeting shall state the date, time and place of such meeting and the

purpose thereof. No business shall be transacted at a specinl meeting except as stated in
the notice.

EXHIBIT "C"




. . Written or printed notice stating the place, day
and hour of any meeting of the Members shall be delivered, cither personally or by mail, to
each Member entitled to vote at such meeling, not less than ten (10) days nor more than
fifty (50) days before the date of such meeting, by or at the direction of the President or the
Secretary or the officers or persons calling the meeting,

In the case of a special meeting or when required by statute or these By-Laws, the
gurposc or purposes for which the meeting is called shall be stated’in the notice. No
usiness shall be transacted at a special meeting except as stated in the notice.

~ If mailed, the notice of a meeting shall be deemed to be delivered when deposited
in the United States mail agdressed to the Member at his address as it appecars on the
records of the Association, with postage thereon prepaid,

{

Aembers shall

be deemed the
any meeting of
by a Member,

£} XA ° I )
¥ 8 ih!l ] \~
gxtacr e r‘cfl olria'igr such%?ccu

raive notice of
s at a meeting
ch member of

notice of the tir .ﬁmg?mﬁ !xgsxmgpc ¢

of proper notice attheiimesthe meeting-is ealledlie: wt%dztsf ¢
shaﬁl all)so be decrmeda we *‘ﬁéﬁen tice of al%l%{s‘ s terFiéact d thercat
to the calling or convening 43%?: £ eh préper hdtice was no

before the business is put to a vote.

jects to a lack
yecial meeting
less objection
iven, is raised

Section Adjonrnments©f Meetings. Jf,any meetingof the Association cannot
be held because a quorum is not present, a majority of the Members who are present at
such meeting, either in.person or by proxy, may adjourn the meeting 10 a time not less than
five (5) nor more than thiriy (30) days from the time the originalimeeting was called. At
such adjourned meetinpg at which a quorum is present, any business which might have been
transacted at the meet ginally called may nsacted. If a time and place for the

adjourned meeting is not fixed by those in attendance at the original mee

reason a new date is fixed for the adjournedwseeting after adjournment, f
and place of the adjourned meeting shatizbeigiverito Members in the mas
for regular meeting

The Me

g or if for any
ice of the time
tner prescribed

present at a dulyiealled-orheldimeeting at whic!
may continue t ) until adjoumment, notwithstanding :!
Members to le n.a quorum, ‘provigedithat at least tv

the total votes jation remaing Bresent in Nerso;
further that any action taken shall be approved by at least a
required to constitute a quorum,

rum is present

wal of enough

rcent (25%) of

and provided

rity of the Members

e L 1

. Yoting. The voting rights of the Members shall be as set forth in the
Declaration, and such voting rights provisions are specifically incorporated herein.

Section 9. . At all meetings of Members, each Member may vote in
person or by proxy, All proxies shall be in writing and filed with the Secretary before the
appointed time of each meeting. Every ‘proxy shall be revocable and shall automatically
cease upon conveyance by the member of his or her Residential Unit or upon receipt of
notice by the Secretary of the Board of the death or judicially declared incompetence of a
Member or upon the expiration of eleven (11) months from the date of the proxy.

Scction 10. Majority. As used in these By-Laws, the term "majority" shall mean
those votes, Owners, or other Eroup as the context may indicated totaling more than fifty
percont (509) of the total number.

2.




Scction 11. ° Quorum. Except as otherwise provided in these By-Laws or in the
Declaration, the presence in person or by proxy of one-third (1/3) of the Members shall
constitute a quorum at all mcclin%s of the Association, Any provision in the Declaration

- concerning quorums is specifically incorporated herein,

Section 12. C.oml.uﬂ._QLMmiu{Ls The President shall preside over all meetings
of the Association, and the Secretary shall keep the minutes of the meeting and record in a
minute book all resolutions adopted at the meeting, as well as a record of all transactions
occurring thereat. :

N . \ jng. An{) action required b law 0 be taken at
a meeting of the Members, or any action which may be taken at a4 meeting of the Members,

may be taken without u meéting if a consent in writing setting forth the actlon so tuken
shall be signed by all of the Members entitled to vote with respect to the subject matter
thereof, and suc Ve ¢ 15 vote of the

Members. Document is
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A.  Composition#ind Scicktiod. ounty Recorder!

Governing Body: Comngsition. The alfairs of the Association shall be
overned by a Board of Directors. Except as provided in Section 2 of this Article, the
irectors shall be Members or spous of such Members; provided, however, no person

and his or her spouse may serve on the Board at the same tim

e - Directors During Declarant Control. The Directors shall be selected
by the Declarant acting in its sole discretion and shall serve at the pleasure of the

Declarant until such time asis specificd in the Declaration,- unless the Declarant shall
earlier surrender this right to select Directors,, The Directors selected by the Declarant
need not be Qwners or residents in the” Prgject.  After the period of Declarant
appointment, all Dircctors must be Members of tiigAssociation,

Numher Of Diregtars. The number of Director e Association

shall be not les: ree (3) nor moresthan tive (S); as the Board tors may from
time to time de resolution. ‘ThesaitialiBoard shall con: : (3) members
and are identifi stes of the firstmeening of the Boar

Sectiond.  Nomination Of Directors. Except with respect to Directors selected
R{ the Declarant, nominations for election to the Board of Directors shall be made by a
ominating Committee. The Nominating Committee shall consist of a Chairman, who
shall be a member of the Board of Directors, and two (2) or more Mcembers of the
Association. The Nominating Committec shall be appointed by the Board of Directors not
less than thirty (30) days prior to each annual meeting of the Members to serve from the
close of such annual meeting until the close of the next annual meeting, and such
appointment shall be announced at éach such annual meeting. The Nominatin
ommittee shall make as many nominations for election to the Board of Directors as it
shall in its discretion determine, but in no event less than the number of vacancies or terms
to be filled. Nominations shall be permitted from the floor. All candidates shall have a
reasonable opportunity to communicate their qualifications to the Members to solicit votes.

_Section §.  Llection And Term O( Office. Notwithstanding any other provision
contained herein:

3-




At the first’ annual meeting of the membership after the termination of the
Declarant's right to select directors and at each annual meeting of the membership
thereafter, Dircctors shall be elected, All Directors shall be clected at-large. All Members
of the Association shall vote upon the election of Directors,

So long as there arc three (3) Dircctors, the term of one (1) Director shall be fixed
at one (1) year, and the term of one (1) Director shall be fixed at two (2) years, and the
term of one (1) Director shall be fixed at three (3) years. At the expiration of the initial
term of office of each respective member of the Board of Directors, a successor shall be
elected to serve for a term of three (3) years, The members of the Board of Directors shall

hold office until their respective successors shall have been elected by the Association.

removed from office by the vot

not.bc' remove
majority of Me

In the ¢
selected by a
unexpired term

g

be conducted ¢
their proxics n
exercise under
of votes shall b

B.  Mesting

cti
Board of Direc
ten (10) days tl

Section
be held at suc!
the Directors,
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notice or a wri ~
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Section 10.  Specinl Mcetings SJ)ecial mectings of the Board of Directors shall be
held when called by written notice signed by the President, Vice President or Secretary of
the Association, or by any two (2) Directors. The notice shall specify the time and place of
the meeting and the nature of any special business to be considered. The notice shall be
given to each Director by one of the following methods: (a) by personal delivery; (b)
written notice by first class mail, postage prepaid; (c) by telephone communication, either
directly to the Director or to a person at the Director's office or home who would
reasonably be expected to communicate such notice promptly to the Director; or (d) by
telegram, charges prepaid. All such notices shall be given or sent to the Director's address
or telephone number as shown on the records of the Association. Notices sent by first class
mail shall be deposited into a United States mailbox at least four (4) days before the time
set for the meeting. Nolices given by personal delivery, telephone or telegraph shall be

delivered, telephoned, or given to the telegraph company at least seventy-two (72) hours
before the time set for the meeting.

4.




. Wilver Of Notjce, The transactions of any meetings of the Board of
Directors, however called and noticed or wherever held, shall be as valid as though taken at
a meeting duly held after regular call and notice if (1) a quorum is present, and (b) either
before or after the meeting each of the Directors not present signs a writien waiver or
notice, a consent to holding the meeting, or an approval of the minutes, The waiver of
notice or consent need not specify the purpose of the meeting. Notice of a meeting shall
also be deemed given to any Director who attends the meeting without protesting chorc or
at its commencement about the lack of adequate notice, '

., Quorum Of Bonrd Of Dircctors. At all meetings of the Board of
Directors, a majority of the Directors shall constitute a quorum for the transaction of

business, and the votes of a majority of the Directors present at a mcetinﬁ at which a
quorum is present shall conStitute the decision of the Bourd of Directors. A meeting at

which a quorum is initially present may continue to transact business, notwith;ta.ndin;t!, the
withdrawal of / \jority ol the

required quoru e cet a quorum is

prcclscnt. a?ny bl .u’J? ﬂﬁmﬁmﬁ'ﬂ%z theN ginally called
may be assactec 0wt NIEYPHQ FFICIA LY

Section | mgnpgﬁg, irecter. e apy senpensation from the

Association for acling as s 1uﬂ ﬁg‘%@%%%%wﬂﬂgﬁﬁ?fﬁcg the tatal vote of the
Association at & rgular orgg!éi Gtmlil er.

' Condict Of Mecetings, TheP csident shu'! preside over all meetings

of the Board of Directoss; and the Secretary shali-keep a minute book of the Board of

Directors, recording therein all resolutions adopted by the Board of Directors and a record
of all transactions and proccedings occurring at such meetings

- Open Mceting, All meetings of the Board of Directors shall be open
to all Members, but Members other than Direcis ynot participate in any discussion or
deliberation unless expressly so authorized by a majority of a quorum of the Board.

1¢. “Executive SessionntnetBoaid may, with approval of 4 majority of a
quorum, adjourn 4 meeting and reconvene in executive session 10 discuss and vote upon

personnel mat litigation in whick-th¢=Alssociation is or may becc nvolved, and
orders of busin similar natureZ e nature ofany and all busir be considered
in executive ses 1 {irst be annoeneed in opsn §éssion.

Section Without A Formal Meeting, A se taken at a
meeting of the action t t Directors may

be taken without a meeting if a consent in writing, setting forth the action so taken, shall be
signed by all of the Directors, and such consent shall have the same force and effect as a
unanimous vote.

C.  Powers And Dutics.

. Powers. The Board of Directors shall be responsible for the affairs of
the Association and shall have all of the powers and duties necessary for the administration
of the Association's affairs and, as provided by law, may do all acts and things as are not by
the Declaration, Articles of Incorporation or these By-Laws directed to be done and
exercised exclusively by the Members.

The Board of Directors shall delegate to one of its members the authority to act on
behalf of the Board of Directors on all matters relating to the duties of the Managing
Agent or Manager, if any, which might arise between meetings of the Board of Directors.
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In addition (o the dutics im(foscd by these By-Laws or by an{ resolution of the
Assoclation that may be hereafter adopted, the Board 'of Directors shall have the power 10
. and be responsible for the following, in way of explanation, but not limitation;

' a)  preparation and adoption of an annual budget in which there shall be
established the contribution of each Owner to the Common Expenses;

(b) making Assessments to defray the Common Expenses,’ establishing means

and methods of collecting such Assessments, and establishing the period of the installment

ayments of the annual Assessment, provided otherwise determined by the Board of

ireciors, the annual Assessment against the proportionate share of the Common

Expenses shall be payable in equal monthly installments, each such installment to be due
and payable in advance on the first day of each month for safd month;

(¢}  providing for the operation, care, upkeep, and maint f any Common
Document is

d d 2, nilip nm $QNN sary for the
gaintcnanf‘:, o T Nﬂfm o ff;f&'ihﬁm. i erhty, and an)i
ommon Area, and, Wwhare appropriate, providing for the compensatjon of such personne
and for the purcha SF?&&iEﬁ@fﬁl fs‘ﬁn%ﬁﬁaﬂ’ﬁ%ﬁ s8t by such personnel in
the performance of their dufios; Lake County Recorder!

Area;

(e) « scting the Assessments, " depositing the proceeds thercof in a bank
depository which it shall approve, and using the proceeds to administer the Association;

()  making and amending ru!es and ;gulaii' K

. opening of bank accounts on behalf of the Association and designating the
signatories required, :

h). making or contracting for the making of repairs, additions and improvements
to or alterations of arﬁy Common Areg-jivacsacdance with the other provisions of the
uiese by

Declaration an -Laws after dainage or desteuction by fire or other casualty;
(ik . e ing by legal meansithe provisions of the Declarati 1ese By-Laws,
and the Rules rulations adopted by it-and, bringing any proc which may be

instituted on, be 1gainst the Ovmers.of the Associatior

C

.. Iy s, as provided
in the Declaration, and paying the premium cost thereof; :

(13l paying the cost of all services rendered to the Association or its Members
and not chargeable to Owners; -

(1)  keeping books with detailed accounts of the receipts and expenditures
affecting the Association and its administration, specifying the maintenance and repair
expenses and any other expenses incurred.” The said books and vouchers accrediting the
. entries thereupon shall be available for examination by the Owners and Mortgagees, their

duly authorized agents, accountants, or attorneys, during general business hours on working
days at the time and in a manner that shall be set and announced by the Board of Directors
for the general knowledge of the Owners. .
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(m) _make available to any prospective purchaser of a Residential Unit, any
Owner of a Residential Unit, any first Morigagee, and the holders, insurers, and guarantors
of a first Mortgage on any Residentinl Unit, current copies of the Declaration, the Articles

~ of Incorporation, the By-Laws, Rules and Regulations, and all other books, records and

financial statements of the Association; and

(n)  permit utility suppliers to use portions of any Common Area reasonably
necessary to the ongoing development or operation of the Project, !

(a) ‘The Board of Directors may employ for the Association a professional

management agent or ugents at a compensation established by the Board of Dircclors to
erform such duties and services as the Board of Directors shall authorize. The Board of

‘Directors rnal d; g pe i}: Boa;ld's
supervision, all o i [9’(&; Rreciors Laws, other
thIaJn lthc owclr)ss » subparagraphs (a), (b), (f), (g a.b‘\ n 18 of this
Article. The De« 0 , ma as managing
e mmager NOTF @‘FF%@IAL.

This Document is the prope

of
f Yve
oermit ermination ol Be Aol 'ﬁ:ﬁiﬁﬁﬁn‘ﬁég?m?é‘&m. St

(90) days' or less written notice.

)

! eports. Thenfollowing management standards of
performance will be foliowed unless the Board by resolution specifically determines
otherwise:

(a) cash basis accounting shall be employed;
(b) accounting and controls should conform with established AICPA guidelines

and principles, which require, without limisation,’{i} a segregation of accounting duties, (ii)
disbursements by check requiring two (2)Sigriatures, and (iis) cash disburseménts limited to

amounts of Twenty-five Dollars ($25.0 )niu under; |
(c) - casl nts of the Assogiation-shalliniot be commir th any other
accounts; e
(d) no shall be Accepte d"by the Mat rom vendors,

independent contractors, or others providing goods or services (o the Association, whether
in the form of commissions, finder's fees, service fees, prizes, gifts, or otherwise; any thing
of value received shall benefit the Association;

(¢) any financial or other interest which the Managing Agent may have in any

firm providing goods or services to the Association shall be disclosed promptly to the Board
of Directors; and .

commencing at the end of the month in which the first Residential Unit is

containing:

_ sold an? closed, quarterly financial reports shall be prepared for the Association

. ()  anIncome and Expense Statement reflecting all income and expense
activity for the preceding three (3) months on a cash basis;




(ii)  a Balance Sheet as of the last day of the Association's fiscal year and
an Operating Statement for said fiscal year, which shall be distributed within ninety
(90) days after the close of a fiscal year,

(iii) a Dclin(\ucncy Report listing all Owners who have been delinquent
during the preceding three (3) month period in paying the monthly installments of
Assessments and who remain delinquent at the time of the report and describing the
status of any action to collect such installments which shall be considered to be
delinquent on the fifteenth (15th) day of each month; ind ,

(iv) an annual report consisting of at leawt the following shall be
distributed within one hundred twent (12&} days after the close of the fiscal year:
(1) a balunce sheet us of the end of the liscul yeur; (2) un operning (income)
statement ! h 1 position for

he fiscal y atant, it shall
Lfaéi%“m} - cchifieate Ot Auiiohized o. - géli%tic;:l:tl%t
Assocmon o KOO RERCTAN yor 27 eords of the
Section21. - [oiNiE? OFRE RGN bt Bire 8RB Havisc pover 1o b
money for the purpose of repﬁednalsm(ﬁdmnf)a&@mmlnrﬁca \;/iu. ‘?}r\e“:x ;?:;3:{

of the Members of the Association; provided, however, the Board shall obtain membership
approval in the same manner provided in Article X; Section 2, of the Dsclaration for

Special Assessments in the event that the propesed borrowing.is for the purpose of
modifying, improving, or adding amenitics, and the total amount of such borrowing exceeds
or would exceed five percent (5%) of the budpeted gross expenses of/the Association for
that fiscal year.

ARTICLE iV

OFFICERS

Section ]. flicers. The officerstof the\Association shall be a-President, Vice
President, Secretary and Treasurer. ThgBoard-of Birectors may elect s sther officers,

including one or Assistant Secretaries-and one-or more Assist asurers, as it
shall deem desir: officers to hrave the autiiority and perfor es prescribed
from time to tim ard of Directois: TARYtwo (2) or mc ay be held by
the same persor he offiees“of-rresident and Sec ’resident and
Trcasurer Shall bv vlvv.vy;vn-l u:;l\llls Al sliviiiUVIYD Vi Lt ;;Vul\-l va MllvleISu '

2. Election, Term Of Office And Vacancy. The officers of the
Association shall be elected annually by the Board of Directors at the first meeting of the
Board of Directors following each annual meeting of the Members, as herein set forth in
Article III. A vacancy in any office arising because of death, resignation, removal, or
otherwise may be filled by the Board of Directors for the unexpired portion of the term.

Section3.  Removal. Any officer may be removed by the Board of Directors
whenever in its judgment the best interests of the Association will be served thereby.

Section 4.  Powers And Duties. The officers of the Association shall each have

such powers and duties as generally pertain to their rcsrcclive offices, as well as such

owers and duties as may from time to time be specifically conferred or imposed by the

oard of Directors. The President shall be the chief exccutive officer of the Assoclation.

The treasurer shall have primary responsibility for the preparation of the budget as

provided for in the Declaration and may delegate all or part of the preparation and
notification duties to a finance commitice, management ugent, or both,

-8-
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Section 5. ' Resignatlon. officer may resign at any time by giving written
notice to the Board of Directors, the grcsidcm. or the fccrctary. Such rcs%gna&on shall

. take effect on the date of the receipt of such notice or at any later time specilied therein,

and unless otherwise specified therein, the acceptance of such resignation shall not be
necessary to make it effective, '

- Section 6. Am&mmﬁ&m%nﬂamww All agreements,
contracts, deeds, leases, checks and other instruments of the Association s d :

_ | hall be execute
by at least two (2) officers or by the President and Treasurer or by such other person or

persons as may be designated by resolution of the Board of Directors.

L4

ARTICLE V ' o

Commi o SR EARTREREAS 10 < as miybe i

designate : of taj f(&gﬁs eto!‘ o . meeting at "

\évhic a uggu e Nﬂiﬂgﬂﬂﬁt o . jees srform s}\:cﬁ N

uties and hav h ers.as may be provided.in the resolution. Lach mittee sha

be composed s it Ll’éﬁ ﬂi@ﬂlﬁpﬂ% te fifdedbrdante Qﬁ he terms of the 4
resolution of the Board ofgBiscptass designa 1R cemmitiee or with rules adopted by S

 the Board of Dircctors. N

RTICLE VI
Lo M!SCELLANEQUS

Section Fiscal'Year. The initial fiscal year of the Association shall be set by
resolution of the Board of Directors. »

-y

/ Section Parliamentary Rules. Except as may be modified by Board resolution
. establishing modified procedures, Roberts Rules.of Order (current edition) shall govern
the conduct of Association proceedingsivin€nnctincconflict with Indiana law, the Articles

of Incorporation, the Declaration or these By-Laws:

Conflicts, If there “are—coullists or inconsist between the
rovisions of aw, the ArticlesofIncorporation, the D , and these
y-Laws, the Indiana law, the/IDEsiaration, the Arti yoration, and

the By.l_a\vsa hall prevail,

Sectiond.  DBooks And Records.

(a)  Inspection By Members And Mortengees. The Declaration and By-Laws,
membership register, books of account, and minutes of ffieetings of the Members, the

Board and committees shall be made available for inspection and copying by any
Mortgagee, Member of the Association, or by his or her du Jl appointed representative at
any reasonable time and for a purpose reasonably related to his or her interest as a

Member at the office of the Association or at such other place within the Project as the
. Board shall prescribe.

(b)  Inspection By Directors. Eve Director shall have the absolute right at any
reasonable time to inspect all books, records and documents of the Association and the
Bhysncal properties owned or controlled by the Association. The right of inspection by a

irector includes the right to make extracts and copies of documents at the expense of the
Association,

-




Legal Description of property prior to Subdivision recordation:

The East half of the Northeast Quarter of the Southwest Quarter of Section 24, Township
33 North, Range 9 West of the 2nd P.M. in Lake County, Indiana, excepting therefrom the
West 495 feet of the North 330 feet more particularly described as follows: Commencing
at the Northeast corner of the Southwest Quarter of said Section 24, said point being the
point of beginning; thence South 0 degrees 01 minutes 40 é&%%&ﬂ § East a distance of
1331.99 feet to the Southeast corner of the Northeast Quarter of said Southwest Quarter;
thence North 89 degrees 05 minutes 10 seconds West along the South line of said Quarter
Quarter 669.48 feet; thence North 0 degrees 16 minutes 42 seconds West a distance of
1002.61 feet; thence South 89 degrees 03 minutes 54 seconds East a distance of 496.33 feet;
thence North 0 thence South

89 degrees 03 1 D&@ﬂmﬁﬂ&ﬁ t of beginning,

containing 16.8 Noé;i,uﬂi}'wmvx]t' nty , Indiana.

Legal Description ,;%lgﬂ‘) S}‘r‘e‘%g‘égu‘énté}%&‘&%‘*
e ounty Recor

Lots 1 through 35, inc! and A, B 1Cinl 'DGE ESTATES an
Addition to the Town of Lowell, Lake County, Indian

As per plat thereof recorded in Plat | ok 81, Page 7, in the Office of the Recorder
of Lake County, Indiana

EXHIBIT "A-2"




EXHIBIT A"

DECLARATION OF COVENANTS, CONDITIONS
RESTRICTIONS AND EASEMENTS RELATING TO
PINE RIDGE ESTATES

This declaration of Covenants, Restrictions and Easements is made this day by
MERCANTILE NATIONAL BANK, as trustee under Trust Agreement dated July 15, 1993
and known as Trust #5759 (hereinafter referred to as "Declarant").

WITNESSETH:
WHEREAS, Declarant is the owner of the real property described in Exhibit "A-1"
attached here por ends by this

De:laration to ngmimtriis) al restrictions
under a gener: ment the bene ntial property
within the prc Nﬂ; tito éi&m iereto by the
recording of t atio Declarant des s to provide a fl\ bie and reasonable
procedure for ’Fh 32)‘3 e lir%1 eRylp%RcF {o éstblish » method for the

administration, Amtenanﬁb%k&lw fort) isaan of the Property as are now
or may be subjected to this Declaration. The "Property" to which this Declaration applies
is of PINE RIDGE ESTATES, ¢ -2 7 district permits improvement

by construction of "duplex” or "double” buildings.

NOW, THEREFORE, Declarant hereby declares that ailyof the property described
in Exhibit "A-1" 'shall ‘be held, sold and conveyed subject to the following easements,
restrictions, covenants,and conditions which are = purpose of protecting the value and
desirability of and which shall run with the Real Property subjected to this Declaration and
which shall be binding on all parties having any:zight, title or interest in the described
Property or any part thereof, their heirs; siccessors, successors-in-title, and assigns, and shall
insure to the benefit of each owner thareof.

AKTICLE ]
DEFINITIONS
Section]. "Assessments" shall mean Assessments for Common Expenses provided

for herein or by any Subsequent Amendment which shall be used for the purposes of
promoting health, safety, welfare, common benefit and enjoyment of the Owners and
Occupants of the Residential Units against which the Assessment is levied and of
maintaining the Residential Units, all as may be specifically authorized from time to time
by the Board of Directors and as more particularly authorized below.

The Assessment shall be levied equally against owners of Residential Units for such
purposes that are authorized by this Declaration or by the Board of Directors from time to
time.




Section 2. "Association® shall mean and refer to PINE RIDGE ESTATES
Association, Inc., an Indiana not-for-profit corporation, and its successors and assigns. The
"Board of Directors" or "Board" shall be the elected body having its normal meaning under
Indiana Law. The Association shall be organized and governed in accordance with the
Articles of Incorporation, By-Laws and Rules and Regulations, attached, or to be attached
hereto as Exhibits "B", "C" and "D", respectively.

Section3d. “Common Areas" shall mean those parts or parcels of the Property the

title to which are conveyed from time to time by deed from Declarant to the Association,
to be thereafter held and owned by the Association for the benefit solely of the Owners and
Residential U

Documentis

Sectiop mhall mean and include ¢ ind estimated
expenses of ¢ it (IA repairing and
replacing the and Comman. Area improveme ts a. the cost of meeting
the bligtion: o R@%lﬁ’s’ﬂm‘m DeARhOR onsble reserve,
all as may be found to Bacnbeadsan( At apprap ﬁﬂ@l‘lf}eﬂik Board rsuant to this
Declaration, the By-Laws, and the Articles of Incorporation of the Association.

Section 5. Community-Wide Standagd" shall mean the standard of conduct,

maintenance, or other activity generally prevailing in the Project.” Such standard may be
more specifically determined and set forth by the Architectural;Review Committee, or by
the Board of Directors.

Sectlon 6. "Insu stee” shall mean the Association and its successors,
unless the Association shall have appoiptcd another entity as Insurance Trustee pursuant
to Article V, Section 6.

Sectiop ‘Member" shall mean and refer to a person ty entitled to
Membership i ciation, as provided berein.
Sectior ¢. shall include a deed of trust ortgage.

Section 9. "Mortgagee" shall include a beneficiary or holder of a deed of trust, as
well as a mortgagee.

Section 10, "Mortgagor" shall include the trustor of a deed of trust, as well as a
mortgagor.




. Section 11.  "Occupant” shall mean and refer to one or more Persons or entities
which may at any time be entitled to the use and possession of a Residential Unit, or any

part thereof, by leave, license, contract or any other means, whether or not unlawful, and
shall include, without limitation, Owners, tenants, subtenants, and their guests and invites.

Section 12. "Owner" shall mean and refer to one or more persons or entities which
may be entitled to the use and possession of a Residential Unit, or any part thereof, by
leave, license, contract or any other means, whether or not unlawful, and shall include,
without limitation, Owners, tenants, subtenants, and their guests and invites.

Section 13. "Person” means a natural person, a corporation, a partnership, trustee
or other legal entity.

Section "/Shall mean the Property owne and held for
Exhibit "A-1" | Document is

Section P AQ;[‘ &EEM Real rty described

in Exhibit "A” attachopfiSte® o cument is the property of

Section 16, Mﬁ&ﬁmgﬂﬁﬂ%%ﬁc&qﬁ@ﬂmels and the zero lot line

home located or to be located thereon, which is a part of the Property intended for

independent ownership for use and occupancy as a single family residence. The boundaries
of Residential Units shall be the lot lines of the parcels of the Property conveyed by
Declarant to the Owners. For the purposes of this Declarat esidential Unit shall

come into existence whensubstantially complete or upon the issuance of a certificate of

occupancy by the appropriate agency of the Town of Lowell, Indiana, or other local
government entity.

Section ' 17 "Subsequent Amtendmetif. shall mean an amendment to this
Declaration which adds additional préperty to thatccovered by this Declaration. Such
Subsequent Amendment may, but isfiot reguired 07 impose, expressiy or by reference,
additional rest: and obligations on the land ‘submitted by that dment to the
provisions of tl ti

PROPERTY RIGHTS AND OBLIGATIONS

Section 1,  Party Wall Rights, Restrictions and Easements. Subject to any other
or additional provisions contained in any written agreement between the parties affected,
each wall which is built as part of the original construction of such a Residential Unit and
placed on the lot line of a Residential Unit shall constitute a party wall and to the extent
not inconsistent with the provisions of this Declaration, the general rules of law regarding
party walls and of liabilities for property damage due to negligence or willful acts or
omissions shall apply thereto. In the event and to the extent that the center of any wall
between Residential Units on and over such adjoining Residential Units shall encroach into




or onto the adjacent Residential Unit, the Owner utilizing said party wall shall have a

perpetual exclusive easement appurtenant to his Residential Unit on and over such
adjoining Residential Unit for the maintenance, repair and restoration of such wall and his
Residential Unit to the extent that the same shall occupy such adjoining Residential Unit,
and such wall be deemed a party wall for all purposes of this Declaration. The cost of
reasonable repairs and maintenance’s of a party wall shall be shared equally by the Owners
who make use of the wall. If a party wall is destroyed or damaged by fire or other casualty,
the Owner who has shared the wall may restore it, and if the other Owner thereafter makes
use of the wall, they shall contribute equally to the cost of the restoration thereof, without
prejudice however, to the right of any such Owner to call for a larger contribution from the
other under any rule of law regarding liability for negligence or willful acts of omissions.
Notwithstanding any other provisions of this Declaration, any owner who by his negligence
or willful act, or the negligence or willful acts of his occunancv causes the party wall to be

exposed to the
against such el e ,ancntold@u
e N B EESCTALY o

under this Dec
i

successor in tit
wall to install, |
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Section | Easements of Ingress and Egress. Each owner, as well as the lawful
residents and Occupants of each Residential Unit, and their agents and contractors shall
have and enjoy an easement for ingress and egress to and from their Residential Units, over
and upon the lawn and landscaped areas of all Residential Units within a building which are
connected in succession by party walls as providedn this Declaration, for the purpose of

and activities
idential Unit,
exterior of the

providing access i
associated witl
including, but n

all parts of such-Residentiol“t/nit for all purpose
rmal and reasonable Residential use of the
, the maintenance, repair and replacemen

building locate ssidential Unit and zlldawn and lan and sidewalks
which are a pai dential Unit.
Section 3.  Easements of Encroachment. There shall be reciprocal appurtenant

easements of encroachment as between each adjacent Residential Unit due to the
unintentional placement or setting or shifting of the improvements constructed,
reconstructed or altered thereon (in accordance with the terms of this Declaration) to a
distance necessary to encompass any constructed encroachment, either now existing or
arising in the future; provided, however in no event shall an easement for encroachment
exist if such encroachment occurred due to willful and knowing conduct on the part of an
Owner, Occupant or the Association.




Sectlon4.  Easements for Utilities, Etc. Declarant hereby reserves for itself and
its designees (including without limitation, the Town of Lowell and any utility easements
upon, across, over and under the Residential Units for ingress, egress, installation replacing,
repairing and maintaining cable television systems, master television antenna systems, and
similar systems, walkways, and all utilities, including, but not limited to, water sewers, meter
boxes, telephones, gas and electricity. This reserved easement may be assigned by Declarant
by written assignment upon such terms and conditions as are acceptable to Declarant. If
this reserved easement is assigned to the Association, the Board shall, upon written request,
grant such easements as may be reasonably be necessary for the development of the

Property.

Without limiting the generality of the foregoing, there are hereby reserved for the
Town of Lowell Indiana easements across all Residential TInite for ;'\gl'CSS, egress,

installation, re: iring-and.-maintainipg wat s.
“Document 18
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Units, except a mm@ﬁyﬁ%ﬁm f tors or as provided
in the developme t and sale byDecla. d@t Shou 'dtx yrmshu. service covered
by the general casement herem provide drequ reques t a s ecn easement without conflicting

with the terms hereof. The easements provided for in thls article shall in no way adversely
affect any other recorded easement on the Propesty.

Section Right of Entry. The association shall h > right and license, but
shall not be obligated, to enter into any Residential Unit for emergency, security and safety,
which right may be exercised by the Association’s Board of Directors, officers, safety,
employees, managers,nandqall policcinen, firemeny‘ambulaince personnel, and similar
emergency personnel in the performance of theiz respective duties. Except in an emergency
situation, entry shall only be during reasgnable-hi@ius and after notice to the Owner. This

right of entry shall.include the right cf the Associaiien to enter a Residential Unit to cure
any condition may increase thagpossibility ofia-fire or other ha: 1 the event an
Owner fails or to cure the condition uponirequest by the 2 here is hereby
granted to the and its agents, employees; and indepen ctors, a license

'}

to enter upon its to the eXtent necessary or or the conduct

of the Association’s responsibility under Article 1V,

ARTICLE 111

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every Owner, as defined in Section 11 of Article I, shall
be deemed to have a membership in the Association. No Owner, whether one or more
persons, shall have more than one (1) membershlp per Residential Unit owned. In the
event the owner of a Residential Unit is more than one (1) person or entity, votes and
rights of use and enjoyment shall be as provided herein. The rights or the member’s spouse,
but in no event shall more than one (1) vote be cast for each Residential Unit.




Section 2.  Voting. The Association shall have one (1) class of membership.
Members shall be entitled on all issues to one (1) vote for each Residential Unit in which
they hold an interest required for membership by Section 1 hereof; there shall be only one
(1) vote per Residential Unit, the vote for such Residential Unit, shall be exercised as those
persons or entities themselves determine and advise the Secretary of the Association prior
to any meeting. In the absence of such advise, the Residential Unit's vote shall be to any
suspended in the event more than one (1) person or entity seeks to exercise it.

The voting rights of Members shall be subject to the Declarant’s rights provisions of
Article XVI.

ARTICLE IV

NA C

Section__ m ti yonsibility for
maintenance, re lac limited > providing of

all maintenance, rey Tdnkrﬂhmmmtnt is the property of

the Lake Count% Recorder! | o
A.  The driveways and parking areas between Residential Unit buildings shall
include, but not limited to, all sealing, repairing, reconstruction, repaving and snow and ice

removal and the cleaningof such.driveways and parking are:

B.  Anysidewalks which Declarant is required to constructfor use by the public
by the Town of Lowell, if any

C.  Any divided fences or hedges erected or placed between the Project and
adjacent projects or developments.

Section wher's Respogpsbilitys sSubjest to Section 1 of this Article IV, all

maintenance, re d replacement-of the-Residential Unit and all res, and other
improvements | ithin the Residential. Unitishall be the sc 1sibility of the
Owner thereof ol '\rm such mamtenance in a m tent with the
Community-Wi tl ok cept as and to

the extent otherwise required by this Declaration, and the Articles of Incorporation, By-
Laws and Rules and Regulations of the Association. It shall be the obligation and

responsibility of each Owner of a Residential Unit to cooperate in full and in good faith
with each of the other Owners of the Residential Units which are a part of the same
building, with regard to performance of all maintenance, repair and replacement of exterior
portnons of the building including the cost thereof. To that end, the cost of maintaining,
repairing and replacing the roof and siding of the building shall be shared equally among
the Residential Units. In the event of any dispute between or among Owners as to the
foregoing obligation and responsibility, any one Owner shall have the right to require that
such dispute be submitted to a simple majority decision of the Board of Directors of the
Association, which decision shall be final and binding on all the Owners involved in that
building.

- seppre SR A




ARTICLE Y
SURANC )

Section |, Insurance. The association may, but shall not, under any circumstances,
be obligated to, obtain and continue in effect adequate blanket all-risk casualty insurance
in such forms as the Board of Directors deems appropriate for the full replacement cost of
all structures in the Residential Units, as well as public liability insurance. If the
Association elects not to obtain such casualty insurance, then each Owner shall obtain such
insurance in accordance with Section 2 of this Article. All provisions of this Article shall
apply to all policy provisions, less adjustment and all other subjects of all policies of

insurance whether such policies are obtained by the Association or the Owners, or both.

Each Owner shall also obtam a public liability pollcv covering the Residential Unit
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1y owner shall
uch insurance

A.  All policies shall be writtep:with.a:¢dropany licensed to do business in Indiana
and holding a rating of XI or better inthe FinancialCategory as established by A.M. Best
Company, Inc., 1sonably available;Sr, if notavaitable, the most neast ivalent rating,

and shall be fo H
of insurance fo

placement-cost.~ All such policies shall pr r a certificate

r to be furnished o the Association

B. ¢ e 1e Residential
Unit Owners and their mortgagees as their interests may appear The policies may contain
a reasonable deductible, and the amount thereof shall be added to the face amount of the
policy in determining whether the insurance at least equals the full replacement cost. The
deductible shall be paid by the party who would be responsible for the repair in the absence
of insurance and in the event of multiple parties shall be allocated in relation to the amount
each party’s loss bears to the total.

C.  Exclusive authority to adjust losses under policies in force on Residential
Units shall be vested in the Association’s Board of Directors; provided, however, no
Mortgagee having an interest in such losses may be prohibited from participating in the
settlement negotiations, if any, related thereto.




D.  In no event shall any insurance coverage obtained and maintained by the
Association’s Board of Directors hereunder be brought into contribution with insurance
purchased by individual Owners, Occupants or their mortgagees.

E.  All casualty insurance policies shall have an inflation guard endorsement, if
reasonably available, and an agreed amount endorsement with an annual review by one or
more qualified persons, at least one of whom must be in the Real Estate industry and
familiar with the construction in the Lowell, Indiana area.

F.  The Association’s Board of Directors and the Owner shall be required to
make every reasonable effort to secure insurance policies that will provide for the following:

(1) A waiver of subrogation by the insurer ac to any claim arcainst the

Assmiation.s ] :" L4 lll“ll“bvl oy SV WSVVIN \ :tive wm&
servants, agen 5 Document 1S

( MTSQE E Jg(:! I)Ap[it!a.. re uct, instead of

paying cash; This Document is the property of

(3) (That no%ﬁ&gé?ﬁngﬂm J&%Sﬁﬁskerﬁéy be canceled, invalidated

or suspended on account of any one or more individual Owners;

(4) That no policy obtained by thé Association may be canceled, invalidated
or suspended on_account of the conduct of any Direct (ficer or employee of the
Association or its duty authorized managerwithout prior demand in writing delivered
to the Association to cure the defect and the allowance of a reasonable time
thereafter within_which the defect may be cured by the Association, its
managers, any Owner or Mortgagee;

( at any "other insiifance" clause-in any policy exclude Association and
individu vner's policies froii consideration; and

( policy may be cavceled orsubstantially ithout at Jeast
ten (10) ritten notice to"the Associatior

In addition to the other insurance required by this section, the Board shall obtain,
as a Common Expense, worker’s compensation insurance, if and to the extent necessary, a
fidelity bond or bonds on directors, officers, employees and other persons handling or
responsible for the Association’s funds, and public liability insurance for all Common Areas
with the same coverages and limits as are required hereby for public liability insurance to
be carried by Owners. The amount of fidelity coverage shall be determined in the directors’
best business judgment, but may not be less than three (3) months’ Assessments, plus
reserves on hand. Bonds shall contain a waiver of all defenses based upon the exclusion of
persons serving without compensation and may not be canceled substantially modified
without at least ten (10) days’ prior written notice to the Association.




Individual Insurance, By virtue of taking title to a Residential Unit
subject to the terms of this Declaration, each Owner covenants and agrees with all other

Owners and with the Association that each individual Owner shall carry blanket all-risk
casualty insurance on the Residential Units and structures constructed thereon as provided
for in Section 1 of this Article V, unless the Association carries such insurance, which they
are not obligated to do. Each individual Owner further covenants and agrees that in the
event of any loss of damage and destruction the proceeds of such insurance shall be used
only in accordance with this Declaration. In the event that the structure is totally destroyed
and by a vote of three/fourths (3/4) of all Members entitled to vote (not three-fourths (3/4)
of a quorum), it is determined subject to the further requirements of Section 4 of this
Article V, not to rebuild or to reconstruct, the individual Owner shall clear the Residential
Unit of all debris and return it to substantially the natural state in which it existed prior to
the beginning of construction. A decision not to rebuild or reconstruct shall under no
circumstances 1 ner from the obligati isments to the

Association. i Document 1s
. Section WI’AM of Ins  policies shall
be paid to the Insuranpg, FruptisIg RESUPYEhE NPty of
A, Ifthe damag%?&‘ﬂk&m&ﬁgw&g&'s are paid is to be repaired

or reconstructed, the proceeds, or such portion thereof as may be required for such purpose,

shall be disbursed in payment of such repair or reconstruction as hereinafter provided. Any
proceeds remaining after defraying such costs of repairs or reconstruction, or in the event
no repair or reconstruction is made, shall be disbursed to the affected Owner or Owners

and their Mortgagee(s) as their interests may appear. This is a covenant for the benefit of
any Mortgagee of a Residential Unit and may be enforced by such Mortgagee.

B.  If it is determined, as provided for in Section 2 of this Article, that the
damage or destruction for which the® proceeds are paid shall not be repaired or
reconstructed, such proceeds shall be;disbursed infilie manner as providéd for in Section
3.A of this Art '

Section Damage and Destiucticn.

A.  Immediately afterthe damage or destruction by asualty or any
part of a Residential Unit, the Board of Directors, or its duly authorized agent, shall
proceed with the filing and adjustment of all claims arising under such insurance and obtain
reliable and detailed estimates of the cost of repair or reconstruction of the damaged or
destroyed Properties. Repair or reconstruction, as used in this paragraph, means repairing
or restoring the Residential Units to substantially the same condition in which they existed
prior to the fire or other casualty.

B. Any damage or destruction shall be repaired or reconstructed unless by a vote
of at least three-fourths (3/4) of all members entitled to vote (not three-fourths (3/4) of a
quorum), the Association shall decide within sixty (60) days after the casualty not to repair
or reconstruct. If for any reason either the amount of the insurance proceeds to be paid




as a result of such damage or destruction, or reliable and detailed estimates of the cost of
repair or reconstruction, or both, are not made available to the Association within said
period, then the period shall be extended until such information shall be made available;
provided, however, such extension shall not exceed (60) days. No Mortgagee shall have the
right to participate in the determination of whether the damage or destruction shall be
repaired or reconstructed.

C.  In the event that it should be determined by the Association in the manner
described above that the damage or destruction shall not be repaired or reconstructed and
no alternative improvements are authorized, then and in that event the Residential Unit
shall be restored to its natural state by the Owner or Owners thereof and maintained as an
undeveloped portio of the Project by the Association in a neat and attractive condition.

SCC"O!! %9 10 _NCCONSUUcCHo , struction for
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are not sufficic without the
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reconstruction.

Section | Appointment_of Insurance” Trustee.  The Association, as
Insurance Trustee, shall have the right to appoint any Federal or State bank which is
qualified to offer trust services to the public as Insurance Trustee | nder, and upon such

appointment shall be relieved of all liability and responsibility as Insurance Trustee
hereunder.

RTICLE
NO PARTITION
Except ¢ sermitted in the Detlaration-or aimendments hereto > shall be no
physical partiti Residential Unit or any patt hereof, nor shall = on acquiring
any interest in lential Unit o any.partahereof seek any ial partition
unless the Prog removed from/the provisions of this This Article
shall not be c« h 5 title to real

Property which may not be subject to this Declaration.

ARTICLE VIl

CONDEMNATION

Whenever all or any part of a Residential Unit shall be taken (or conveyed in lieu
of and under threat of condemnation by the Owner) by any authority having the power of
condemnation or eminent domain, each Owner and the Association shall be entitled to
notice thereof. The award made for such taking shall be payable to the Insurance Trustee
to be disbursed as follows:




If the taking involved a portion of a residential Unit on which improvements have
been constructed, then, unless within sixty (60) days after such taking a vote of at Jeast
three-fourths (3/4) of all Members entitled to vote (not three-fourths (3/4) of a quorum),
the Association shall otherwise agree, the Association shall restore or replace such
improvements so taken on the remaining land included in the Residential Unit to the extent
lands are available therefor, in accordance with the plans approved by the Board of
Directors of the Association. If such improvements are to be repairs or restored, the above
provisions in Article V hereof recording the disbursement of funds in respect to casualty
damage or destruction which is to be repaired shall apply. If the taking does not involve
any improvements on the Residential Unit, or if there is a decision made not to repair or
restor, or if there are net funds remaining after such restoration or replacement is
completed, then such net funds shall be disbursed to the Owner and its Mortgagee as their
interests may appear. This is a covenant for the benefit of any Mortgagee of a Residential

Uait and may e entis
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Section Q&&@Lﬂﬁ&&ﬂ&ﬁ%ﬁ&%&f g&@by created Assessments for

Common Expenses as may be from time to time specifically authorized by the Board of
Directors to be commenced at the time and in the manner set forth in this Article IX,
Section 6. General assessments shall be allocated gqually among all Residential Units within
the Association and shall be for expenses determined by the | 1 to.be for the benefit of
the Association as a whole.. Each Owner, by acceptance of his or her deed or recorded
contract of sale, is decmed to covenant and agree to pay these Assessments, together with
the interest at the rateiof tweive percent (12%) per anaum, costs and reasonable attorneys’
fees, shall be a charge on the Residential Linit and shall be continuing lien upon the
Residential Unit against which each Assessment isanade.

Each A: nent, together with jaterest-costs;-and reasonable at y's fees, shall
also be the per ligations of the'person wiio was the Owner of ¢ sidential Unit
at the time of ment arose, andyiis crdher grantee shalt and severally
liable for such >{ as may be dietand payable At the sidential Unit
pursuant to the de | Assessments

which accrued prior to such acquisition of title. Assessments shall be paid in such manner
and on such dates as may be fixed by the Board of Directors which may include, without
limitation, acceleration of the annual Assessment for delinquents; unless the Board
otherwise provides, the Assessments shall be paid in yearly installments.

The Association is specifically authorized to enter into subsidy contracts with the
Declarant or other entities for the payment of some portion of the Common Expenses.




Section 2. Computation of Assessment. It shall be the duty of the Board at Jeast
sixty (60) days before the beginning of the budget year (the budget year shall be from July
1 throughout June 30) and sixty (60) days prior to the meeting at which the budget shall be
presented to the membership, to prepare a budget covering the estimated costs of operating
the Association during the coming budget year, Subject to the provisions of Section § of
this Article 1X, the budget shall include a capital contribution establishing a reserve fund
in accordance with a capital budget separately prepared and shall separately list general
expenses. The Board shall cause a copy of the budget, and the amount of the Assessments
to be levied against each Residential Unit for the following budget year to be delivered to
each Owner at least fifteen (15) days prior to the meeting. The budget and the Assessments
shall become effective when adopted by the Board of Directors.

Notwithstanding the foregoing, however. in the event the Board fails for any reason

so to determine the budget forthe succeedin g.budeet uch time as a
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The Board m mkmhme\ﬂ{eigfﬁqgt%q femajority of the votes
of the Association, impose %ﬁe rﬁﬁAs ssment esidential Unit which is greater than
one hundred fifty (150) pe ﬁt’ig ‘Egﬁ'&ﬁ liih C;%’? “fiscal year, except for the
Assessment levied for the first time.

The initial General Assessment as of the/time this Declaration was recorded is
(340.00) Dollars per month per Residential Unit.

Section 3. ' Special Assessments. In addition to the Assessments authorized in
Section 1, the Association may levy a Special Assessment or Special Assessments in any year
applicable to that year. In addition to the General Assessment authorized in Section 1, the
Association may levy a Special Assessiignt; provided, however, such Assessment for any
purpose other than.as a sanction agaigsian Owner'shall have the vote oy written assent of

fifty-one (51) pe¢ t of 2 quorum of Members-entified to vote at a me called for the
purpose. The . ion may also Jevy a Special Assessment as n against any
member to rei Association “for weststincurred in bris mber and his
Residential Un: nce with the provisions of the De Amendments,
thereto, the Articles of Incorporation, the By-Laws and the' Rules and Regulations, which

Special Assessment may be levied upon the vote of the Board.

Section 4. Liens for Assessments. When a notice of the lien has been recorded
such Assessment shall constitute a perfected lien on each Residential Unit prior and
superior to all other liens, except (1) all taxes, bonds, assessments, and other levies which
by law would be superior thereto, and (2) the lien or charge of any first Mortgage of record
(meaning any recorded Mortgage or deed of trust with first priority over other Mortgages
or deed of trust) made in good faith and for value.

Such lien, when delinquent, may be enforced by suit, judgment and foreclosure.




The Association, acting on behalf of the Owners, shall have the power to bid for the
Residential Unit at foreclosure sale and to acquire and hold, lease, mortgage, and convey
the same. During the period owned by the Association, following foreclosure: (a) No right
to vote shall be exercises on its behalf; (b) No assessment shall be assessed or levied on it;
and (c) each other Residential Unit shall be charged, in addition to its usual Assessment,
its equal pro rata share of the Assessments that would have been charged such Residential
Unit had it not been acquired by the Association as a result of foreclosure. Suit to recover
a money judgment for unpaid Assessments and attorneys’ fees shall be maintainable without
foreclosing or waiving the lien securing the same.

Sectionp 5. Capital Bud d Contributions. In the event that the Association
becomes the owner of any capital asset, or is charged with the duty for the upkeep,
maintenance and repair of a capital asset, the Board of Directors shall annually prepare a
capital budget v ceable assets,

the expected lif set, ahd therexpeatedrepings o s. The Board

shall set the req it ibution, i i f€] ermit meeting
the projected ca e NMM}?&&%«;‘ ta 1, with respect
both to the amount angtimi c‘ﬂ]ﬂi‘é}ﬂsﬁ"’f "of the budget. The
capital contributjo ,cqulrc:a“s?%l%‘)ff mﬁlﬁ?e%ﬁr}‘?ﬁ nc;a;glf within the budget and
Assessment, as provided in' Sect of AN .e£95;§§%'f1he capital budget shall be

distributed to each member in the same manner as the operating month.

Section ¢ ate of Commencement of Annual Assessments. The annual
Assessments provided herein'shall commence as to the Resi 1al Units on the first day

of the conveyance of title to an Owner of the {irst Residential Units. Assessments shall be
due and payable in a manner and on a schedule as the Board of Directors may provide.
The first annual Assessincit shall be adjusted according to the number of months then
remaining in that budget year.

Sectlon 7. Subordination of the Lien to First Date of Trust apnd First Mortgages.

The lien of the ssments, including interest; laté'charges subject limitations of
Indiana law, an including attorney’ fees) provided for herei ye subordinate
to the lien of ge upon any Residential Unit. Th ransfer of any
Residential Un 3ct the"Assessmen then. “Howev transfer of any

Residential Unii puisuaii o judicial or non judicial foreclosure of a firsi Mortgage shall
extinguish the lien of such Assessment as to payments which became due prior to such sale
or transfer. No sale or transfer shall relieve such Residential Unit from lien rights for any
assessments thereafter becoming due. Where the mortgagee of a first Mortgage of record
or other purchaser of a Residential obtains title, his successors and assigns shall not be
liable for the share of Common Expenses or Assessments by the Association chargeable to
such Residential Unit which became due prior to the acquisition of title to such Residential
Unit by such acquirer. Such unpaid share of Common Expenses or Assessments shall be
deemed to be Common Expenses collectible from all of the Residential Units, including
such acquirer, his successors and assigns.
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Section 8. Initial Assess Upon acquisition of record title to a
Residential Unit from Declarant, each owner shall pay to Declarant an amount cqual to the
amount of the initial General Assessment for that Residential Unit as set forth in Section
2 of this Article IX (prorated to an amount for the period of time from the date the owner's
acquisition of such record title, to the next July 1 and the end of the budge year). This
amount shall be deposited by the Declarant into the purchase and sales escrow and
disbursed therefrom to the Association.

ARTICLE X
ARCHITECTURAL STANDARDS
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shrubs outside of any enclosed pri ard shall take pla ptin strict compliance
with this Article, until the requirements thereof have been fully meet, and until the approval
of the Architectural Review Committce has been obtained.

Section ]. Architectural Review Committee. The Architectural Review Committee
(the "ARC") shall consi at least three (3) and no_more than five (5) members, all of
whom shall be appointed by the Board of Directors. The ARC shall have exclusive

jurisdiction ove

alterations (includ

if any, appurter

2l new or original consiruction, and all modificatio

eto.

color) made on or 0 existiiig-Residential Units and |

, additions or
e open space,

Section » Procedure. “Plans anddspecifications sk
shape, color, si 1 location”of;such new or origi tion and such
modifications, ¢ 3¢ 7o \pproval as to
quality of workmanshxp and design and harmony of external design with existing structures,
and as to location in relation to surrounding structures, topography and finish grade
elevation. No permission or approval shall be required to repaint in accordance with an
originally approved color scheme, or to rebuild in accordance with originally approved plans
and specifications. Nothing contained herein shall be construed to limit the right of an
Owner to remodel the interior of his residence, or to paint the interior of his residence any
color desired. In the event the ARC fails to approve or to disapprove such plans within one
hundred eighty (180) days after submission, the plans shall be deemed approved.

nature, kind,




ARTICLE XI
U S (0]
Section 1. Residential Restrictions. The property shall be used only for residential;

personal recreational and related purposes as may more particularly be set forth in this
Declaration and amendments thereto. The Association, acting through the Board of
Directors, shall have standing and the power to enforce use restrictions contained in any
such declarations as if such provisions were a regulation of the Association.

Notwithstanding any provisions contained in the Declaration to the contrary, so long
as construction and initial sale of Residential Units shall continue, it shall be expressly
permissible for Declarant to maintain and carry on such facilities and activities as, in the
sole opinion of Declarant, may be reasonably required, cnnvenient or incidental to the

construction of sale or such residences, includin g, but nat offices, signs,
model units anc Rﬂﬁ“ﬂlﬁl@ﬂﬁ\lﬁ an ea access to such
facilities. The nay ilities, and shall include
specifically the Nﬁmlwmﬁm&& dels and sales
offices. This Sectio s"P)(b&i‘IPféﬂ%dié"tﬁ giftitien consent of the
Declarant; provided, howe :‘-§ nﬁﬂ% ntal thn ctl n 1 shall terminate upon
the earlier of f (5) year e&ifh 8 i is recorded,| or upon the

Declarant’s recc lmg a written statement that all sales activity has ceasec

Section 2. Nuisajices. No nuisances shall be allowed vpon any Residential Unit nor
shall any use or practice be allowed which would annoy re or interfere with the
peaceful possession and proper use of the Residential Units by its residents, or which will
obstruct or interfere with the rights of other Owners of the Association. This provision shall
not be construed to prohibit.ot limit it the enforcemeat of any provision of the Declaration
which does not constitute a nuisance, or to:prohibit the Association from adopting Rules
and Regulations prohibiting conduct which-does'#/ot constitute a nuisan

Sectlon mmoral, Improper, Offensivesand Unlawfu! U No immoral,
improper, offen 1alawful use shall be made ef any Residen . nor any part
thereof and all 3 ordinances‘and regtlations of all go bodies having
jurisdiction the: bserved. The respective respon vners and the

Association of complying with the requirements of governmental bodics regarding the
maintenance, modification or repair of Residential Units shall be the same as provided in

Atrticle IV hereof.
Section 4. Uses Affectmg Insurance Rates. An owner shall not permnt or suffer

anything to be done or kept in a Residential Unit which will increase the insurance rates
on any adjacent Residential Unit.

Section 5. Signs and Qther External Items. No Owner shall display any sign (except
temporary but tasteful "for sale" signs), advertisement or notice of any type on the exterior
of a Residential Unit and no Owner shall erect any exterior antenna, aerials or awnings




upon any Residential Unit. No clothesline or any similar device shall be allowed on any
portion of any Residential Unit.

Sectlon 6. Animals. An Owner may not keep, raise or breed any animals, livestock
or poultry in or on a Residential Unit, provided, however that one Dog or one Cat,
weighing not more than 30 pounds, and no other pets or animals of any kind, shall be
allowed to be kept in or on a Residential Unit, subject to the Rules and Regulations of the
Association.

Section 7. Vehicles. No motor homes, campers, trailers, boats of any kind or trucks
in excess of 3/4 ton capacity, shall be parked at any time on any Residential Unit, except
inside closed garages in a manner that shall allow the garage door to close entirely.

Section § 0 Reside | or rented in
any manner wit g 1) vy P Dy P waer wishing

to lease his pr n requesting
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Section 9. Com 'a'ﬁl@ i osiO ' Edt (i'ﬁfl; owner or occupant shall

comply with the terms and requirements of the Subdivision Erosion Controi Plan.

Section 10. Rules and Regulations. Rules and Regulations'concerning the use of
the Residential Units may be promulgated and amended by the Association acting by and
made through its Board of Directors each of which shall be deemed to be incorporated
herein by referenced and made a part hereof, as'amended from time to time; provided,
however, copies of all such Rules and regulations shall be furnished to each Owner prior
to the time that the same become affective, ITheinitial Rules and Regulations are attached
hereto, made a part hereof, and marked:Exhibit"D". The Rules and Regulations set forth
on Exhibit "D" and all rules and regulatioss promulgzated from time to time shall be deemed

to be reasonabl snforceable, so long as theybearany relationship t safety, health,
happiness and e t of life of all'the Owners,/are in furtheranc an to provide
for the congen tion of the ‘Residential>-Units, to pi 1 protect the
cooperative asp hip, the value f'the Residential - facilitate the
administration of the communily as a first class, sale, healthy, happy, quite and restful

residential community, and are not arbitrary and capricious. The Board of Directors of the
Association is hereby granted the specific power and authority to enforce said Rules and
Regulations in accordance with the provisions of Article XII.

RTICLE XI1
ORCEMENT

Each Owner and Occupant of a Residential Unit shall be governed by and shall
comply with the terms of the Declaration and the Articles of Incorporation, By-Laws, and
the Rules and Regulations of the Association adopted pursuant thereto as they may be
amended from time to time. A default or violation by an Owner or Occupant of a




Residential Unit shall entitle the Association or any other Owner or Owners to the
following remedies:

A.  Authority. Residential Units shall be used only for those uses and purposes

set out in this Declaration, and subject to the Covenants and restrictions set forth herein,
and in the By-Laws and Rules and Regulations of the Association. The Board of Directors
shall have the power and authority to impose reasonable Special Assessments in accordance
with Article I1X.3., which shall constitute a lien upon the Owner's Residential Unit and to
suspend an Owner’s right to vote, and to approve other appropriate sanctions in the event
that it is determined in accordance with this Article XII that an owner or Occupant has
violated nay provisions of this Declaration, the By-Laws, or the Rules and Regulations as
duly promulgate

5 B , Dofcmpent is .
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(1) Démand. EWrittertte haRa 8 e AL ARG from any 1 1sged violation
shall be served vpon the alleged violator specifying; (a) the alleged violation; (b) the action
required to abate the violation; and (c) a_time period, not le in ten (10) days, during
which the violation may be abated without further sanction.
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to be heard, the written result and statemenis of the sanction shall be piaciain the minutes
of the meeting. Such proof shall be deemed adequate if a copy of the notice together with
a statement o the date and manner of delivery is entered by the officer or director who
delivered such notice. The notice requirements shall be deemed satisfied if a violator
appears at the meeting.

C.  Sanctions. The Board of Directors’ power and authority to impose sanctions
shall be governed by the following provisions:

(1) All Special Assessments imposed upon a violator under this Article shall
bear a reasonable relationship to the violation, considering all the circumstances, which may
include, but shall not limited to, the following:




(a) The actual costs and expenses incurred by the Board of
Directors and the individual directors in the exercise of the
power and authority under this Article XII, and in otherwise
attempting to remedy the violation,

(b) The amount of actual damage done to the other Owners
and Occupants and/or their Residential Units and/or to the
Association arising out of the violation or the efforts to remedy
the effects of the same,

(c) The amount which would be reasonably required to
compensate the Association for the disruption of and
inconvenience to, the community, the Association or anv

i 'Documentis
AN 1 o1 ¢ 5 1 X W o

(¢}

'Femedntheviglation is the property of
2) All Spe&L’IeAE‘s‘elkﬁgpﬁ%ﬁ?\'tﬁﬁﬁ?&ég‘ﬁg‘eunder as a sanction shall

~

1
;
i
i
i
i
{
i

be deemed to
occupied by the
as a Special as
would be due,
become a lien «
as General Ass

(

Directors the po

nature, or to s
specific specia

a part of the General Assessment attributable to the |

iolator, and'shall be assessed against said Residen 1l Ur
isment to be due and payable on the date the next Gen
d any such Special Assessments which are das

such Residential Unit, and shall be collected and enforce
sments,

Nothing herein contained shall be construed as granting

sidential Unit
and its Owner
al Assessment
the date shall
in the manner

) the Board of

r or authority to imgese suchia”8pecial Assessment which is punitive in

»end an Owner’s righi’to vote, iaiess the Board of Di

lings of fact in accordance with: the foregoi

stors fines, by
lure, that the

violator's cond: illful, malicious,oppressivéland outrageousir . Said special
findings of fact rith all facts ‘and circumstance.

$) All other sanctions imposed shall be reasonably related to the violation
found.

(5) The decision of the Board of Directors made in accordance with the
foregoing procedures shall be final.

Section 2. Legal Remedies. In addition to the administrative remedies set forth in
Article XIII.1,, the legal remedies may include, without limiting the same, an action to
recover sums due for damages, injunctive relief, foreclosure of lien, an action to enforce the
sanctions imposed by administrative procedure, or any combination thereof. The prevailing
party shall be entitled to recover the costs of any legal proceeding including reasonable
attorneys’ fees.




Section 3. No Waiver of Rights. The failure of the Association or of an Owner to
enforce any right, provision, covenant or condition which may be granted by this
Declaration, Articles of Incorporation, By-Laws and Rules and Regulations or by law shall
not constitute a waiver of the right of the Association or Owner to enforce such right,
provision, covenant or condition in the future.

Sectlon 4. No Election of Remedies. All rights, remedies and privileges granted to
the Association or any Owner pursuant to any terms, provisions, covenants or conditions of
the Declaration, Articles of Incorporation, By-Laws and Rules and Regulations or by law,
shall be deemed to be cumulative, and the exercise of any one or more shall not deemed
to be constitute an election of remedies nor shall it preclude the party thus exercising the
same from exercising such other and additional rights, remedies or privileges.
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Regulations may be amended in the following manner:

Section 1. Declaration. Subject to Article/ XV, amendments to the Declaration shall
be proposed and adopted as follows, provided however, that eidment may revoke,
remove or modify any right'or privilege of the Declarant, without the Declarant’s written
consent.

A. Notice. Notice of the subjectimatter of any proposed amendment may be
included in the Notice of any meeting of the ‘Board of Directors of Owners at which any
proposed amendment is to be considered:

B. R 1. Fxcept as provided in subparagraph d. f resolution to
amend the Decl rbe adopted by theatfirmative vote of 1  three-fourths
(3/4) of the men e-fourths (3/4Y6Fa quorum) at at yecial meeting
of the Members called and held in-accordance with the By-Laws, provided, however, that

any such amendment must also be approved and ratified by not less than three-fourths (3/4)
of the Board of Directors (not three-fourths (3/4) of a quorum.

C. Recording.  The amendment shall not be effective until a certified copy
thereof is recorded in the Office of the Recorder of Lake County, Indiana. A copy of any
such amendment shall also be sent to each Owner and his Mortgagee by registered or
certified mail; provided, however the mailing of such amendment shall not constitute a
condition precedent to the effectiveness of such amendment,




D. Amsng_mmg_by_p_ggjmm Notwithstanding any other provision of the
Declaration, and in addition to any other right to amend elsewhere set forth herein, the
Declarant alone may amend this Declaration or the Articles of Incorporation, By-Laws and
Rules and Regulations, without the consent of the Owners, the Association, the Board of
Directors or any Mortgagee, or any other person (1) to correct scrivener’s errors, minor
defects or omissions, or (2) to comply with the requirements of Indiana law, or (3) to
comply with the requirements of any governmental agency, public authority, or title
insurance company, or (4) to comply with the requirements of the Federal Home Mortgage
Association, the Government National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Department of Housing and Urban Development, the Federal
Housing Association, the Veterans Administration, or any other governmental agency or any
other public, quasi-public or private entity which performs (or may in the future perform)
functions similar to those currently performed by each such entity, or (5) to add additional

real estate to the e i by Subse ) ) Article XVII
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shall become ef :tive upon the recording of a copy thereof in the Office of the Reorder

of Lake County Indiana. A copy of such amendment shall also be sent to all Owners and
their mortgagees in the manner providediin subparagraph c. hereof

Sectlon ?. 'Articies of Incorporation, By-Laws and Rules and Regulations. The
Articles of Incorporation, By-Laws and Rules and Regulations of the Association shall be
amended in the manner provided by such documents of by law.

RTICLYE XIV
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Section 1. Term. The covenants and restrictions of his Declaration shall run with
and bind the Property, and shall insure to the benefit of and shall be enforceable by the
respective legal representatives, heirs, successors and assigns, for a term of thirty (30) years
from the date this Declaration is recorded, after which time they shall be automatically
extended for successive periods of ten (10) years unless an instrument in writing, signed by
a majority of the then Owners, has been recorded within the year preceding and the
beginning of each successive period of ten (10) years, agreeing to change said covenants and
restrictions in whole or in par, or to terminate the same.

Section 2. Indemnification. The Association shall indemnify every officer and
director against any and all expenses, including counsel fees, reasonably incurred by or




imposed upon any officer or director in connection with any action, suit or other
proceedings (including settlement of any suit or proceedings, if approved by the then Board
of Directors) to which he or she may be a party by reason of being or having been an
officer or director. The officers and director shall not be liable for any mistake of
judgment, negligent or otherwise except for their own individual willful misfeasance,
malfeasance, misconduct, or bad faith. The officers and directors shall have no personal
liability with respect to any contract or other commitment made by them, in good faith, on
behalf of the Association (except to the extent that such officers or directors may also be
members of the Association), and the Association shall indemnify and forever hold each
such Officer and director free and harmless against any and all liability to others on account
of any such contract or commitment. Any right to indemnification provided for herein shall
not be exclusive of any other rights to which any officer or director, or former officer or
director, may be entitled. The Association shall as a Common Fxnenses, maintain
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Section 1. Notices of Action. An institutional holder, insurer, or guarantor of a first
mortgage, who provide written request (such request to state the name and address of such
holder, insurer or guarantor and the Residential Unit address), to the Association (therefore
becoming an "Eligible Holder"), will be entitled to timely written notice of:

a. any proposed termination of the Association;
b. any condemnation los or any casualty loss which affects a material portion of

the Property or which affects any Residential Unit on which there is a first Mortgage held,
insured, or guaranteed by such Eligible Holder;




c. any delinquency in the payment of Assessments or charges owned by an
Owner of a Residential Unit subject to the Mortgage of such Eligible Holder, insurer or
guarantor, where such delinquency has continued for a period of sixty (60) days;

d.  any lapse, cancellation, or material modification of any insurance policy or
fidelity bond maintained by the Association, or

e. any proposed action which would require the consent of Eligible Holders, as
required in Section 2 of this Article.

Section 2. Mortgagee’s Rights Respecting Amendments to the Declaration. To the
extent possible under Indiana law, and notwithstanding the provisions of Article XIII, any
amendment of a material nature must be approved by Eligible Holders representing at least

fifty-one (51) p ofes of Residential Units that a lortgages held
by Eligible Hol ren dB b @ HRYOE GERSIEN <h: ered material:
a  votng richtstNO'T OF FICIAL!
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c. reserves for maintenance and repairs;
d boundaries of any Residential Unit;
e convertibility of Residential Units into common areas or vice versa;
f. expansion,of thé Project (to include rcal‘estate not described in Exhibits "A"

or not adjacent thereto), or the contractionofiihe Project or withdrawal of property to or
from the Project;

8 ir ce or fidelity boads;
h. le sidential Units;
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Residential Unit;

j a decision by the Association to establish self management when professional
management has not been required previously by an Eligible Holder;

k. restoration or repair of a Project (after a hazard damage or partial
condemnation) in a manner other than that specified in the Declaration;

- e




l any action to terminate the legal status of the Project after substantial
destruction or condemnation occurs, provided however, that any action to terminate the
legal status of the Project for reasons other than substantial destruction or condemnation
shall require the consent of Eligible Holder's representing sixty-seven (67) percent of the
votes of Residential Units; or

m.  any provisions that expressly benefit mortgage holders, insurers or guarantors.

Section 3. Special FHLMC Provision. So long as required by FHLMC, the following
provisions apply in addition to and not in lieu of the foregoing three Sections of this Article,

Unless two -thirds (2/3) of the first Mortgagees or Owners give their consent, the
Association shall not:

a ct i . dues or other

charges 'whichn d ,Di'm'nieiifi"s ‘

b. by I .MEMVFJGJ&L;’ scher regulations or

enforcement thercof Mgiﬂ&ﬁmqﬁtggtgnéclﬁi&tpgr@ ¢xfzrior appearance and
maintenance of Jtesidential Unigs and of an ﬁ%?'ﬂ’é‘c%%ﬁer'

c. fail to maintain fire and extended coverage insurance, as required by this
Declaration; or

d. use hazard insurance proceeds for any common sses for other than the
repair, replacement or reconstruction of such.

The provisions of thisSection 3 shall not be construed to reduce the percentage vote
that must be obtained from Mortgagees oriOwners where a large percentage vote is
otherwise required for any of the actioas containedan this Section.

Section ¢ rigagee's Right 0 Cure. “FirstiMortgagees may, / or singly pay
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ARTICLE XV]
DECLARANT’S RIGHTS

Section 1. Control by Declarant. In addition to any other right or privilege given
or granted or reserved to Declarant under this Declaration, the Declarant shall have the

right to elect a majority of the Board of Directors of the Association, and all of the
Members of the ARC, far as long as the Declarant has any ownership in any of the
Residential Units or until expiration of five (5) years after the date on which this
Declaration is recorded, whichever comes first. The members elected by the Declarant need
not be residents or Owners or Members.




Section 2. Absence of Warranty. The Declarant specifically disclaims any warranty
or representation in connection with the Property or this Declaration except as specifically
set forth herein; and no Person shall rely upon any warranty or representation set froth
herein. Any estimates of Assessments are believed to be accurate, but no warranty or
guaranty is made or intended, nor may be relied upon.

Sectlon3. Assessment Exemption. Declarant may elect in writing to the Association,
at any time, to be exempt from any Assessment levied by the Association on any or all
Residential Units owned by the Declarant, which are unoccupied and offered by the
Declarant for the first time for sale, for the period of time beginning on the date of the
recording of this Declaration, and ending on the first day of the twenty-fourth (24th) month
following the month in which the closing of the sale of the first Residential Units by
Declarant occurs.
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It is expressly understood and agreed by and between the parties hereto, anything
herein to the contrary notwithstanding, that each and all of the representatives, covenants,
undertakings and agreements herein made on the part of the Trustee while in form
purporting to be the representations, covenants, undertakings and agreements of said
Trustee are nevertheless each and every one of them, made and intended not as personal

representations, covenants, undertakingsand agreements by the Trustee or for the purposes
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STATE OF INDIANA ) |

) SS.
COUNTYOFLAKE )
ACKNOWLEDGEMENT o

1, , a Notary Public in and for said county and in the .
State aforesaid, do hereby certify that of the MERCANTILE !
NATIONAL BANK, personally known to me to the same person whose name is subscribed ‘
to the foregomg instrument as such appeared before
me this day in person and acknowledged that he signed and delivered the said instrument
as his own free ERCANTILE
NATIONAL B Eocum@ntms» X

Given under my haddwhdlstal bl FalyGi LA LY 1996,

This Document is the property of
the Lake County Recorder!

Notary Pub
My Commissio:

County of Resi
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THIS DECLARATIONS OF RESTRICTIVE COVENANTS OF PINE RIDGE ESTATES (a Subdivision in
Lowell, Indiana), including attached Exhibits, is exccuted by the undersigned Trustee, not personally, but solely
as Trustee under the terms of that certain agreement dated the | Sth day of July, 1993, creating Trust #5759; and it
is expressly understood and agreed by the parties hereto, anything herein to the contrary not withstanding that each
and all of the covenants, undertakings, representations, agreements, and liabilities, herein made are made and
intend, not as personal covenants, undertakings, representations, agreements, and liabilities, of the Trustee,
individually, or for the purpose of binding it personally, but this instrument is executed and delivered by the
MERCANTILE NATIONAL BANK OF INDIANA, AS TRUSTEE, solely in the exercise of the powers conferred
upon it as such Trustee under said agreement and no personal liability or personal responsibility is assumed by, nor
shall at any time be asserted or enforced against MERCANTILE NATIONAL BANK OF INDIANA, on account
hereof, or on account of any covenant, undertaking, representation or agreement herein, either expressed or
implied, all such personal liability, if any, being expressly waived and released by the parties hereto or holder
hereof, and by all persons claiming by or through or under said parties or holder hereof.

Nothing contained herein shall be construed as creating any liability upon MERCANTILE NATIONAL BANK OF
INDIANA, personally under the provisions of the Comprehensive Environmental Response, COMPENSATION
and Liability Act (CERCLA) or the Indiana Responsible Property Transfer Law (the Act) as amended from time to
time or any other Federal, State, or local law, rule or regulation. MERCANTILE NATIONAL BANK OF
INDIANA, personally is not a "Transferor or Transferee" under the Act and makes no representations concerning
any possible environmental defects. In making any warranty herein the Trustee is relying solely on information
furnished to it by the beneficiaries and not of its own knowledge and specifically exculpates itself from any
liabilities, responsibilitics or damages as a result of including any warranty in this instrument.

Furthermore, the information contained ~inthis instrument has—beeqy furnished tl ndersigned by the
beneficiary/beneficiarie J1 J:!ana the statements made thcrei v in reliance thereon
and no responsibility is he up i ﬂﬁ cl;ﬁcu or ccuracy of the facts
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IN WITNESS WHEREOF, saifPMER CAN FH:E, NATION AL, eliﬁijBf as caused its name to be
signed to these presents by aland Trast gggﬂgist or and Tn:i& g'l(i)clqr(fmti_ #ls corporate seal hereunto affixed
L€ g

g nty.
and attested by its Trust Officer the Jz::y i yearﬁrs z‘a?)%lve\tm ¢ .

{ERCANTILE NATIONAL BANK OF INDIANA, AS TRUSTEE
ORESAID AND NOT PERSONALLY,

B, O)
BY: '
Kathy Applefiate, Land Trust Administrator

ATTEST:

STATE OF INDIANA )
, ) SS:
COUNTY OF LAKE )

1, a Notary Public in and for said County in the State aforesaid, DO HEREBY CERTIFY that Kathy Applegate,
Land Trust Administrator and Mary Ann Grzybowski, Trust Officer of the Mercantile National Bank of Indiana, a
National Banking Association, personally known to be the same persons whose names are subscribed to the
foregoing instrument as such Land Trust Administrator and Trust Officer respectively, appeared before me this
day in person and acknowledged that they signed and delivered the said instrument as their own free and voluntary
acts, and as the frec and voluntary act of said National Banking Association, as Trustee, for the uses and purposes
therein set forth; and the Mary Ann Grzybowski did also then and there acknowledge that he, as custodian of the
corporate seal of said National Banking Association, did affix the said corporate seal of said National Banking
Association to said instrument as his own free and voluntary act, and as the free and voluntary act of said National
Banking Association, as Trustee, for the uses and purposes therein set forth.

AN )
Given under my hand and Notarial Seal this 20th day September of 1996.
%«u %@TM
DENISE RESTAURI Notary Public 1

My Commission Expires: 11/17/98

County of Residence: LAKE




