9ccount No. 2330005018428 This instrument was prepared by:
, FIRST UNION HOME EQUITY BANK, N. A.
9247 BROADWAY
(Name)
SUITEE
(Address)
MORTGAGE
THIS MORTGAGE is made this _11th_ day of September 1096 +between the Mortgagor,
JOHN W WHITING and PATRICIA A WHITING (herein "Borrower”), whose address is

8021 SCHREIBER DR MUNSTER IN 46321

and the Mortgagee, FIRST UNION HOME EQUITY BANK, N. A. -
a national banking association organized and existing under the laws of the United States of America, whose addrcss
is CONS-14 0361 CHARLOTTE, NC 28288 (herein "Lender”).

WHEREAS, Borrower is indebted to Lender in the principal sum of U.S. § 31,700.00 , which indebtedness is
evidenced by Borrower's note dated September 11 1996 and extensions, renewals and modifications
thereof (herein "Note"), providing for monthly installments of principal and interest, with the balance of indebtedness,
if not sooner paid, due and payable on September 16 2011 :

TO SECURE to Lender the repayment of the indebtedness evidenced by the Note, with interest thereon; the payment
of all other sums, with interest thereon, advanced in accordance herewith to protect the security of this Mortgage; and
the performance of the covenants and agreements of Borrower herein contained, Borrower does hereby mortgage, grant

and convey to Lender the following described property located in the County of __ LAKE , State of
Indiana:
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which has the address of _ 8021 SCHREIBER DR MUNSTER IN 248321 (0
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(Street) (City) (State) %{b 95:-
(herein "Property Address”); @
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TOGETHER with all the improvements now or hereafter erected on the property, and all easemega';. rfgﬁts,
appurtenances and rents all of which shall be deemed to be and remain a part of the property covered by this Mortgage;
and all of the foregoing, together with said property (or the leasehold estate if this Mortgage is on a leasehold) are

hereinafter referred to as the "Property."

Any Rider ("Rider") attached hereto and executed of even date is incorporated herein and the covenant and
agreements of the Rider shall amend and supplement the covenants and agreements of this Mortgage, as if the

Rider were a part hereof,

Borrower covenants that Borrower is lawfully seized of the estate hereby conveyed and has the right to mortgage, grant
and convey the Property, and that the Property is unencumbered, except for encumbrances of record. Borrower
covenants that Borrower warrants and will defend generally the title to the Property against all claims and demands,

subject to encumbrances of record.
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UNJFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal and interest indebtedness
evidenced by the Note and late charges as provided in the Note, all without relief from valuation and appraisement laws.
This Mortgage securcs payment of said Note according to its terms, which are incorporated herein by reference.

2. Application of Payments. Unless applicable law provides otherwise, all payments reccived by Lender under the
Note and paragraph 1 hereof shall be applied by Lender first to interest due on the Note, second to the principal due
on the Note, and then to other charges, if any, due on the Note..

3. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower's obligations,
under any mortgage, deed of trust or other security agreement with a lien which has priority over this Mortgage,
including Borrower’s covenants to make payments when due. Borrower shall pay or cause to be paid all-taxes,
asscssments and other charges, fines and impositions attributable to the Property which may attain a priority over this
Mortgage, and leasehold payments or ground rents, if any.

4. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property
insured against loss by fire, hazards included within the term "extended coverage®, and such other hazards as Lender
may require and in such amounts and for such periods as Lender may require,

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender; provided,
that such approval shall not be unreasonably withheld. All insurance policies and renewals thereof shall be in a form
acceptable to Lender and shall include a standard mortgage clause in favor of and in a form acceptable to Lender.
Lender shall have the right to hold the policies and renewals thereof, subject to the terms of any mortgage, deed of trust
or other security agreement with a lien which has priority over this Mortgage.
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5. Preservation ©nd Maintenance of Property; Leaseholds; Condominiums; Planne! Unit Developments.
Borrower shall keep the Property in good repair and shall not nit waste it impairment or deterioration of

the Property and shall comply with the provisions of any lease if this Mortgage is on a leasehold. If this Mortgage is
on a unit in a condominium or a planned unit development, Borrower shall perform all of Borrower's obligations under
the declaration or covenants cicating or governing the condominium or pla development, the by-laws and
regulations of the condominium or pianned unit development, and constituent documents.

6. Protection of Lender’s S y. If Borrower fails to | 1 the covenants and agrecments contained in this
Mortgage, or if any action or proceeding is commenced which materially affects Lender’s intercst in the Property, then
Lender, at Lender's option, upon notice to Borrowst,  may make such appearances, disburse such sums, including
reasonable attorneys’ fces, and take such actions 48 ys-hecessary#o-protect Lender’s intere

Any amounts disbur Lender pursuant to thisiparagraph 6, with interest thereon, at te rate, shall become
additional indebtedn: awer secured by this Mortgage. ;Uniess Borrower and ree to other terms of
payment, such amou ayable upon notice fram:Lender-to Borrower req ent thereof, Nothing
contained in this par quire Lender to‘incurrany expense or take nder.

7. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the Property,
provided that Lender shall give Borrower notice prior to any such inspection specifying reasonable cause therefor related
to Lender’s interest in the Property.

8. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of condemnation, are hereby

. assigned and shall be paid to Lender subject to the terms of any mortgage, deed of trust or other security agreement with
a lien which has priority over this Mortgage. ' :

9. Borrower Not Released; Forbearance By Lender Not a Walver. The Borrower shall remain liable for full
payment of the principal and interest on the Note (or any advancement or obligation) secured hereby, notwithstanding
any of the following: (a) The sale of all or a part of the premises, (b) the assumption by another party of the Borrower's
obligations hereunder, (c) the forbearance or extension of time for payment or performance of any obligation hereunder,
whether granted to Borrower or a subsequent owner of the property, and (d) the release of all or any part of the premises
securing said obligations or the release of any party who assumes payment of the same. None of the foregoing shall
in any way affect the full force and effect of the lien of this Mortgage or impair Lender’s right to a deficiency judgment
(in the event of foreclosure) against Borrower or any party assuming the obligations hereunder.

Any forbearance by Lender in exercising any right or remedy hereunder, or otherwise afforded by applicable law, shall
not be a waiver of or preclude the exercise of any such right or remedy.
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10.. Successors and Assigns Bound; Joint and Several Liability; Co-signers, The covenants and agreements herein
contained shall bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender and
Borrower, subject to the provisions of paragraph 15 hereof. All covenants and agreements of Borrower shall be joint
and several. Any Borrower who co-signs this Mortgage, but does not exccute the Note: (2) is co-signing this Mortgage
only to mortgage, grant and convey that Borrower’s interest in the Property to Lender under the terms of this Mortgage,
(b) is not personally liable on the Note or under this Mortgage, and (c) agrees that Lender and any other Borrower
hereunder may agree to extend, modify, forbear, or make any other accommodations with regard to the terms of this
Mortgage or the Note without that Borrower’s consent and without releasing that Borrower or modifying this Mortgage
as to that Borrower's interest in the Property.

I1. Notice. Except for any notice required under applicable law to be given in another manner, (a) any notice to
Borrower provided for in this Mortgage shall be given by delivering it or by mailing such notice by first class mail
addressed to Borrower or the current owner at the Property Address or at such other address as Borrower may designate
by notice to Lender as provided herein, and any other person personally liable on this Note as these person’s names and
addresses appear in the Lender’s records at the time of giving notice and (b) any notice to Lender shall be given by first
class mail to Lender’s address stated herein or to such other address as lender may designate by notice to Borrower as
provided herein, Any notice provided for in this Mortgage shall be deemed to have been given to Borrower or Lender
when given in the manner designated herein,

12. Governing Law; Severability, The state and local laws applicable to this Mortgage shall be the laws of the
jurisdiction in which the Property is located. The foregoing sentence shall not limit the applicability of Federal law to
this Mortgage. In the event that any provision or clause of this Mortgage or the Note conflicts with applicable law, such
conflicts shall not affect other provisions of this Mortgage or the Note which can be given effect without the conflicting
provision, and to this end the provisions of this Mortgage and the Note are declared to be severable. As used herein
"costs”, "expenses" and "attorneys’ fees” include all sums to the extent not prohibited by applicable law or limited
herein.
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18. Transfer of the Property/ora Beneficial Interest in Borrower, Assumption,if all or any part of the Property
or any interest in it is sold or transferred or conveyed by any means (or if a beneficial interest in Borrower is sold or
transferred and Borrower i8 no 1atural person) without Lender's prior w nsent, Lender may, at Lender's
option, for any reason, declare all'the sums secured by this Mortgage to be jmmediately due and payable. However,
this option shall not be exercised by Lender if exercise is prohibited by Federal law as of the date of this Mortgage.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. If Borrower fails to pay in full these
sums prior to the expiration of this period, Lender may inivoke'any remedies permitted by this Mortgage without further
notice or demand on Borrower.

This Mortgage ma ¢ assumed by a purchaser without the iliender's consent. an ption is allowed, the
Lender may charge tion fee and require the person(s) assuming the loan to pay charges as authorized
by law,

NON-UNIFORM orrower and Lender further covenant ar

16. Acceleration; Remedies. Upon Borrower’s breach of any covenant or agreement of Borrower in this
Mortgage, including the covenants to pay when due any sums under the Note secured by this Mortgage, Lender,
at Lender’s option may declare all sums secured by this Mortgage, to be immediately due and payable without
demand or notice to Borrower and may foreclose this Mortgage by judicial proceeding. Lender shall be entitled
to collect in such proceeding all expenses of foreclosure, including, but not limited to, reasonable attorneys’ fees
and costs of documentary evidence, abstracts and title reports.

17. Assignment of Rents; Appointment of Recelver. As additional security hereunder, Borrower hereby assigns to
Lender the rents of the Property, provided that Borrower shall, prior to acceleration under paragraph 16 hereof or
abandonment of the Property, have the right to collect and retain such rents as they become due and payable.

Upon acceleration under paragraph 16 hereof or abandonment of the Property, Lender shall be entitled to have a receiver
appointed by a court to enter upon, take possession of and manage the Property and to collect the rents of the Property
including those past due. All rents collected by the receiver shall be applied first to payment of the costs of management
of the Property and collection of rents, including, but not limited to receiver’s fees, premiums on receiver’s bonds and
reasonable attorneys’ fees, and then to the sums secured by this Mortgage. The receiver shall be liable to account only
for those rents actually received.
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ls.- Loan Charges. If the loan sccured by this Mortgage is subject to a law which sets maximum loan charges, and
that law is finally interpreted so that the interest or other loan charges collected or to be collected in connection with
the loan exceed permitted limits, then: (1) any such loan charges shall be reduced by the amount necessary to reduce
the charge to the permitted limit; and (2) any sums already collected from Borrower which exceeded permitted limits
will be refunded to Borrower, Lender may choose to make this refund by reducing the principal owed under the Note
or by mailing a direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial
prepayment under the Note.

19, Legislation, If, after the date hereof, enactment or expiration of applicable laws have the effect either of rendering
the provisions of the Note, the Mortgage or any Rider, unenforceable according to their terms, or all or any part of the
sums secured hereby uncollectible, as otherwise provided in this Mortgage or the Note, or of diminishing the value of

Lender's security, then Lender, at Lender's option, may declare all sums secured by the Mortgagc to be immediatcly R

due and payable.

20. Release. Upon payment of all sums secured by this Mortgage, this Mortgage shall become null and void and
Lender or Trustee shall release this Mortgage without charge to Borrower, Lender, at Lender's option, may allow a
partial release of the Property on terms acceptable to Lender and Lender may charge a release fee, Borrower shall pay
all costs of recordation, if any,

21. Waiver of Valuation and Appraisement. Borrower hereby waives all rights of valuation and appraisement.

22, Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting
the Property that is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence,
use, or storage on the Property of small quantities of Hazardous Substances that are generally recognized to be
appropriate to normal residential uses and to maintenance of the Property.

Borrower shall prom Dm d or other action by any
governmental or re ericy or pnvatc arty invo ving thc rardous Substance or
Eavironmental Law N@ l, ﬁuf;ﬁ | by any governmental
or regulatory author removal, or other remcdumon any ous Substa ‘ecting the Property is
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by Environmental Law and the following lubstances nasoline. kerosene, other flammable or toxic petroleum products,
toxic pesticides and herbicides, volatile solvents, materia! ring ast formaldechyde, and radioactive
wteriale. s ueed (7 this parasraph 22, "Environmental law® means federal laws and laws of the jurisdiction where
the Property is located that relatc to health, safety, or environmental protecti
REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE
UNDER SUPERIOR MORTGAGES OR DEEDS OF TRUST
Borrower and Lender request the holder of any mptigage, aeed of trust or other encumbrance with a lien which has
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Before me, a Notary Public in and for said County an
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acknowledged the execution of the foregoing mortgage.
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