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+,FIRST AMENDMENT,TO MORTGAGE

'I'hxs FIRST AMENDMENT To MORTGAGB (the “Amendment”) is made as of Apnl 25,
1996 by WickES FURNITURE COMPANY, INC., a Delaware corporation (“Mortgagor”), ,
~ and. WELLS FARGO BANK, N.A., as agent for Wells Fargo Bank, N.A. (including (A) in its
“ capacity as issuing bank with respect to Letters of Credit and (B) in its capacity as obligee -

(Space Above for-Recorders-Use)

(Lake County. Indlana)

-' with respect to any Hedging Agreements), such other Banks (as hereinafter defined) as -
- become partics to the Credit Agreement (as hereinafter defined), and such other financial *
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FACTUAL BACKGROUND -

'B.  The Credit Facilities are evidenced by those certain (1) Promnssory Note dated
January 20, 1995 made payable to Wells Fargo in the principal amount of $30,000,000,
(2) Promissory Note dated January 20, 1995 made payable to First Source in the principal -
~ amount of $10,000,000, (3) Promissory Note dated January 20, 1995 made payable to .
LaSalle in the pnncrpal amount of $15,000,000, and (4) Promissory Note (Swmghne

o

A Pursuant to that certam Revolvmg Credn and Term Loan Agreement dafed as
of January 19, 1995 (the “Credit Agreement), by and among Mortgagor, certain lenders
- including Wells Fargo (those financial institutions that are from time to time party to the
- Credit Agreement, together with the successors and assigns of each of them, are |
hereinafter collectively called the “Banks™), and Wells Fargo, as letter of credit i 1ssumg
~bank, smnglrne bank, and agent for the Banks thereunder, the Banks agreed to extend
certam credit facrlmes to Mortgagor (the “Credit Facilities”).

. institutions as become obligees with respect to.any Hedging Agreements (herein, in such
capacity, the “Mortgagee”). As of the date hereof; the only such Banks and other ,
+_ financial institutions are Wells Fargo Bank, N.A. (*Wells Fargo”) LaSalle Natxonal Bank
(“LaSalle“) and Fnrst Snurce Financial LLP (“First Source”). -
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Loans) dated January 20, 1995 made payable to Wells Fargo in the principal amount of

-$3,000,000 (collectively, the “Notes”). Notwithstanding the principal amounts stated in

the Notes, the maximum amount of outstanding advances at any one time under the
Credit Facilities shall not exceed $55,000,000.

C. The Notes are secured by, among other things, that certain document described
on Exhibit A attached hereto (the “Mortgage”), by and between Mortgagor and -
Mortgagee. The Mortgage encumbers certain real property as described on Exhibit B
attached hereto, Capitalized terms used herein without definition have the meanings
given to them in the Mortgage.

D. As used herein, the term “Loan Documents” means the Credit ‘Agreement the
Mortgage, and any other documentsiexecutedin'contiection with the Credit Facilities,
including those which evidence, guaranty, secure or modify the Credit Facilities, as any

- orall of them may have been amended to date.

E. The Banks and Mortgagor have modified the Credit Agreement as prowded in

~those certain (1) First Amendment'to Credit Agreement'dated as of February 17, 1995 by

and between the Banks and Mortgagor, (2) Second Amendment to Credit Agreement
dated as'of August 11, 1995 by and between the Banks and Mortgagor, and (3) Third
Amendment to Credit Agreement dated as of January 29, 1996 between the Banks and

‘Mortgagor (collectively, the “Credit Agreement Amendments”). This Amendment and
the Credxt Agreement Amendments are Loan Documents.

AGREEMENT

Therefere, Mortgagor and the Banks agree as follows:

. l AMENDMENTS

‘ ,‘,,,mher ebhgamms de&ﬁbeiﬂlere___gghe Credzt t Agreement and the Lan Documents, each t

a) The Mortgage is hereby amended to secure, in addition to the indebtedness and

Credit Agreement and the Loan Documents shall hereaﬁer refer to the Credit Agreement '

and the Loan Documents, each as modified by the Credit Agreement Amendments. All
references in the Mortgage to the Mortgage shall hereafter refer to-the Mortgage,as

amended by this Amendment.
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b) The address for Mortgagec set forth i in the Mortgage is hereby amended to read
as follows:

Wells Fargo Bank, Capital Markets Group
Structured Finance ‘

- 555 Montgomery Street, 17th Floor
San Francisco, California 94111
Attention: Christine Rofter

2. FuLLFORCE AND EFFECT '

As hereby amended, the Mortgage and the other Loan Documents remain in full

. force and effect,

3. COUNTERPARTS

This Amendment may be'executed in couﬁterparts, eachof Which shall bé deemed

an original and all of which, taken together shall be deemed to be one and the same

document,

IN WITNESS WHEREOF, the parties hereto have executed and delxvered thls

. -, Amendment asof xhe date first above written.

MORTGAGOR W!CKE.S FURNITURE COMPANY, INC o
a Delaware corporation

S }
Txtle Vice Presxdent

Mommo&:ts WELLS FARGO BANK, N, A,

as Agent for the Banks

By .
Txtlc. Vlce P:esxdent

This Instrument was Prepared By:

Motrison & Foerster Lup
345 California Street:

 San Francisco, CA 94104
~ Attn: Christina W. Chi, Esq.

. stoes09 - 3

K




b) The address for Mortgagee set forth in the Mortgage i8 hereby amended to read.

as follows:

Wells Fargo Bank, Capital Markets Group
Structurcd Finance .

555 Montgomery Street, 17th F loor

San Francisco, California- 94111
Attention: Christine Rotter -

2, FuLL FORCE AND EFFECT

As hereby amended, the Mortgage and the other.Loan Documents remain in full

force and effect.

3 CoumReAms

This Amendment may bejexecuted jn counterparts, each.of which shall be deemed

~ an original and all of whlch taken together shall be deemed to be one and the same

document

IN WiTNESS WHEREOF, the parties hereto have executed and delnvered this

_Amendment s of the date first above written.

MORI‘GAGOR chxr-:s FURNITURE COMPANY, INC,
. a Delaware corporauon

S Mwwu

: Txtle Vice Presxdent

MORTGAGEE: WELLS FARGO BANK N.A, ,
i g - _7{,,&natlonal,bankmg,assoexanon, T i
~ as Agent for the Banks '

By —
Title: Vice Presxdem

:I‘his Instrument was Prepared By:

Merﬁson & Foerster LLP
345 California Street -
San Francisco, CA 94104

~ ¢ -Attn: Christina W. Chi, Esq.
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EXHIBIT A

MORTGAGE

Leasehold Mortgage, Assignment of Leases and Rents, Security Agreement, and
Fixture Filing by and between Mortgagor and Mortgagee dated as of January 19, 1995
- and recorded on January 27, 1995, as Instrument No. 95004890 in the Official Records of
Lake County, Indnana
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~Unit No. 8

\ EXHIBIT B
LEGAL DESCRIPTION

- PARCELL

Lots 9, 10, 1L, 13, ManduuSwtbhlll(m)oﬂmulnHnghSMvmon.muu‘rownof
Merrillville, as per Plat thereof, mﬂdhﬂnmu.hp”.mdnmolmmmtotuu

County, [ndisna, excepnboupuuol l.ou9 lOandudambedufollom
Beginmnzutbcmwwmmofwdw9 menuuomnyaueuummwmmmm' ’

9; thence North 88° 56 East 297.0 feet to the East lins of Lot 11; thencs Southerly 46.4 feet along said
EmlmtotheNonher!yboundnyofUS w.mmwmuongmuomuymmmm
Pom:ofBe:wmu ‘ ,

‘ Pm of the East half (IIZ) of the Northeast quarter (1/4).of Section 2, Tomhip 35 North, Range 8

West of the Second Principal Meridian, in Lake County, Indiana, described as follows:

_ Commcminzuapolmzo tea West of and 154.5 fea NouhoftheSouMcomonaad Eanhau

(172) of the Northeast quarter (1/4) of Section 22 and running thence North along the West line of what
is.now called Mississippi Street (the Boyd Road), 444.51 feet; thence West 148.48 fegt: thencs South

~ 441.95 feet to the North line of what is known as the New Lincolanghway.theme Eutalonnhe Nonh o |

line of uid New I..mcoln Highway 149 feet to the Place of E

Permanent Tax Nunbers
Key No, 15-184-11

349257(7933(170)) DMRRILLVILLE, 1NDIANAD




STATE-QF CALIFORNIA

COUNTY OF SAN FRANCISCO

On April 26, 1996 before me,

ROSEMARY FITZPATRICK..

Date

Name, Title of Oﬂ” icer

CHRISTINE C. ROTTER

pcrsonally appeared

0O personally known to me. ~OR- [®

81126423

Name(s) of Signer(s)

proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and
acknowledged 10.me that he/she/they executed
the same in his/her/their authorized capa-
city(ies), and that by his/her/their signature(s) on
the. instrument the person(s) or the entity upon
behalf of which the person(s) acted, executed

“the instrument.

WITNESS my hand and ofﬁéial seal.




.
¢

State ot‘ &é&/nm‘«
County of ()/wrb
On dﬁw/Jo 14374 bcforg mc, )ﬁ /ERHN )L/ﬁ’ {FA/(CL)

7 Date " Name, Title of Officer
personally appeared Jan 77 L @/57?2’[_
Namc(s) of Signer(s)

ﬁ pcrsonally known to me ~OR~ D proved to me on the basns of satlsfactory
evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and
acknowlcdgcd to me that he/she/they executed
the same;in his/her/their authorized capas =~
city(ies), and that by his/her/their signature(s) on

/the instrument the person(s) or the entity upon
. .behalfof which the person(s) acted exccutcd
the instrument, '

WITNESS my hand and official seal.

[ B

Signature of K‘olary

T THIGIAL CRAL ey
no&w"ﬁ‘xﬁé &ﬁ%"éﬁﬁf'voss |
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Loans) dated January 20, 1995 made payable to Wells Fargo in the principal amount of
$3,000,000 (collectively, the “Notes”). Notwithstanding the principal amounts stated in
the Notes, the maximum amount of outstanding advances at any one time under the
Credit Facilities shall not exceed $55,000,000.

C. The Notes are sccured by, among other things, that certain document described
on Exhibit 4 attached hereto (the "Mortgage™), by and between Mortgagor and
Mortgagee. The Mortgage encumbers certain real property as described on Exhibit B
attached hereto. Capitalized terms used herein without definition have the meanings
given to them in the Mortgage.

D. As used herein, the term “"Loan Documents™ means the Credit Agreement, the
Mortgage, and any other documents executed in.connection with the Credit Facilities,
including those which evidence, guaranty, secure or modify the Credit Facilities, as any
or all of them may have been amended to date:

E. The Banks and"Mortgagor Have modifiéd the ‘Credit Agreement as provided in
those certain (1) First Amendmentito Credit'Agreement dated as of February 17, 1995 by
and between the Banks and Mortgagor, (2) Second Amendment to Credit Agreement
dated as of August 11, 1995 by and between the Banks and Mortgagor, and (3) Third
Amendment to Credit Agreement dated as of January 29, 1996 between the Banks and
Mortgagor (collectively, the “Credit Agreement Amendments”). This Amendment and
the Credit Agreement Amendments are Loan Documents.

AGREEMENT

Therefore. Mortgagor and the Banks agree as follows:

1. AMENDMENTS

a) The Mortgage is hereby amended (o secure, in addition to the indebtedness and
other obligations described therein, the Credit Agreement and the Loan Documents, each
as modified by the Credit Agreement Amendments. All references in the Mortgage to the
Credit Agreement and the Loan Documents shall hereafter refer to the Credit Agreement -
and the Loan Documents, each as modified by the Credit Agreement Amendments. All
references in the Mortgage to the Mortgage shall hereafter refer to the Mortgage, as
amended by this Amendment.

9
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b) The address for Morigagee set forth in the Mortgage is hereby amended to read
as follows:

Wells Fargo Bank, Capital Markets Group
Structured Finance _

555 Montgomery Street, 17th Floor

San Francisco, California 94111
Attention; Christine Rotter

2, FuLL FORCE AND EFFECT

As hereby amended, the Mortgage and the.other Loan Documents remain in full
force and effect.

3. COUNTERPARTS

This Amendment may be executed in.counterparts, each/of: which shall be deemed
an original and all of which, taken together shall be deemed to be one and the same
document. '

IN-WITNESS WHEREOF, the partics hereto have executed and dellvered this
Amendment as of the date first above wriiten.

MORTGAGOR: 'WICKES FURNITURE COMPANY, INC.,
- a Delaware corporation

By
Title: Vice President

MORTGAGEE: - WELLS FARGO BANK, N.A.,
a national banking association;
as Agent for the Banks

Title: Vice President

This Instrument was Prepared By:

Morrison & Foerster ue
345 California Street

San Francisco, CA 94104
Attn: Christina W. Chi, Esq.

sf-96809 . ‘ 3
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| document

b) The address for Mortgagee set forth in the Mortgage is hereby amended to read
as follows:

Wells Fargo Bank, Capital Markets Group
Structured Finance

555 Montgomery Street, 17th Floor

San Francisco, California 94111
Attention: Christine Rotter

2. FULLFORCE AND EFFECT

As hereby amended, the Mortgage and the other Loan Documents remain in full
force and effect. :

3. COUNTERPARTS

This Amendment may be executed.in counterparts, each of,which shall be deemed
an original and all of which, taken together shall be deemed to be one and the same

IN WITNESS WHEREOF, the parties hereto have executed and delivered thxs
Ameudment as of the date ﬁrst above written. ; ,

MORTGAGOR: WICKES FURNITURE COMPANY INC.,
= a Delaware corporation

Title: Vice President

MORTGAGEE: WELLS FARGO BANK, N.A,,
a national banking association,
as Agent for the Banks

By _

Title: Vice President

This Instrument was Prepared By:

Morrison & Foerster wLe

345 California Street

San Francisco, CA 94104
Attn: Christina W, Chi, Esq.

$/-96809 _— 3




EXHIBITA

MORTGQGE B | ' | | J

Leasehold Mortgage, Assignment of Leases and Rents, Security Agreement, and
Fixture Filing by and between Mortgagor and Mortgagee dated as of January 19, 1995
and recorded on January 27, 1995, as Instrument No. 95004890 in the Official Records of
Lake County, Indiana.
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o EXHIBIT B
LEGAL DESCRIPTION

~Lots 9, 10, 11, 13, 14 and the South half (1/2) of Lot 24 in Pleasans Dale Suhdivinon.intherownof ‘

Merrillville, as per Plat thereof, recorded in Pist Book 23, Page 58, in the Office of the Recorder of Lake
County, Indiana, except those parts of Lots 9, 10 and 11 described as follows:

Beginning at the Southwest corner of said Lot 9: thence Northerly 42,6 fest along the West line of Lot
9: thence North 88° 56" East 297.0 feet to the East line of Lot 1 1; thence Southerly 46.4 feet along said

mlmetozheNonheﬂyboundaryofUS JO.memeawnouaMNomuﬂymmtomg

- Poins of Beginning.

P ofduEmhdf(m) ofthc 'Northeass quarter (1/4) of Sectionzz Township IS North, Rm;c
West ofmcSecond Principal Meridian, in Lake County, Indiana, described as follows:

Commcncmg anpoiu 20 fees West of and 154,5 feet North of the Southeast comner of said: East haif
(1/2) of the Northeast quarter (1/4) of Section 22 and running thence North along the West line of what
“ is now called Mississippi Street (the Boyd Road), 444.51 feet; thence West 148.48 feet; thence South

'441.98 feet to the North line of what is known as the New Lincoln Highmy. thence East along the North

line of said New Lincoln Highway 149 feet to the Place of Begmnina

Permnant 'Sax Numbers
No. 15-184~11
Un t No. 8

492STITIIIIT0N PUERRILLVILLE, [NOIANA)




STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO
On April 26, 1996 before e, — Rosmmmzwm&_,____
- Date ) ' Name, Title of Officer
 personally appeared : CHRISTINE. C. ROTTER

Name(s) of Signer(s)

[ personally known tome -OR- [ proved to me on the basis of sattsfactory

evidence to be the person(s) whose name(s)

is/are subscribed to the within instrument and
acknowledged to'me that he/she/they executed

the same in-his/her/theis authorized capa-
city(ies), and that by his/her/their signature(s) on
theiinstrument the person(s)©r the entity upon
behalf of which theperson(s) acted, executed

the instrument.

: WITNESS my hand and ofﬁcxal scal

- -8f-126423
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’

State of _ \%A/nﬁw

County of ﬁ»—»’lé
Onﬁﬂu/j‘ 14374 before me, Dé’[{ﬁ/}# %5(.’-‘/\/1&_?

/ Date Name, Title-of Officer
petsonally appeared Qa—a 77" 40 @ﬁ‘.s?'ézz,.
amc(s) of Signer(s)

ﬂ personally known to me —OR— o proved to me on the basns of satxsfactory

evidence to be the person(s) whose name(s)

~ is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed
the sarmelin hisMer/their authorized capa- -
city(ies), and that by his/her/their sngnature(s) on
the instrument the person(s) or the entity upon
behalf of which the person(s) acted executed

< the instrument,

Wm»:sss my hand and official seal

N s szﬁé%w;-.« ‘

Signature of ﬁorary
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