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MORTGAGE

THIS MORTGAGE IS DATED APRIL 19, 1996, between BRIAN R. PRENDERGAST and FRANCES A.
PRENDERGAST, (HUSBAND & WIFE), whose address is 612 SPENCER PL., HOBART, IN 46342 (referred to
below as "Grantor"); and First National Bank of Blue rsland whose addrese Is 13057 S. Western Ave., Blue

,GRANT OF MORTGAGE. For valusble eonslderation, Grantor morlgages,'warrants, ,and conveye to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing: or
‘subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and

. appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch .or

irrigation rights); and all other rights, royalties, and profits relating to the real property, Including: without limitation
all minerals, oll, gas, geothermal and similar matters, located in LAKE County, State of lliinols (the "Real
Property"):

LOT 48 IN WILLARD HEIGHTS, UNIT NO. 4, IN THE CITY OF HOBART AS PER PLAT THEREOF,
RECORDED IN PLAT BOOK 72, PAGE 72. IN THE OFFICE OF THE RECORDER OF LAKE COUNTY.

The Real Property or its address is commonly known as 612 SPENCER PL., HOBART, ;,1 46342, The Real
Property tax identification number is 27-18-354-022.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and

all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

"DEFINITIONS. The following words shall have the rollowing meanings when used in this Mortgage;" Terms not

otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code All references to dollar amounts shall mean amounts in lawful money of the United States of America,

Credit Agreement. The words "Credit Agreement” mean the revolvmg line of credit agreement dated April 19,
1996, between Lender and Grantor with a credit limit of $10,000.00, together with all renewals of, extensions
of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement. The interest
rate under the Credit Agreement is a variable interest rate based upon an index.” The index currently is
8.250% per annum. The interest rate to be applied: to the outstanding account balance shall be at a rate 3.000
percentage points above the index, subject however to the following maximum rate. Under no circumstances
shall the Interest rate be more than the lesser of 18.000% per annum or the maximum rate aliowed by
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appiicable law. ] T i '

Existing Indebtedness. The words "Existing Indebtedness® mean the indebtedness described below In the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor" means BRIAN R. PRENDERGAST and FRANCES A. PRENDERGAST. The
Grantor is the mortgagor under this Mortgage.

Guarantor, The word "Guarantor" means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word "Improvements” means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facllities, additions,
replacements and other construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal and Interest payable under the Credit Agreement
and any amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred
by Lender to enforce obligations of Grantor under this Mortgage, together with interest on such amounts as
provided In this Mortgage. Specifically, without limitation, this Mortgage secures a revolving line of credit
and shall secure not only the amount which Lender has presently advanced to Grantor under the Credit
Agreement, but also apy future amounts which Lender may advance (o Grantor under the Credit
~ Agreement within twenty (20) years from the date of this Mortgage to the same extent as If such future
advance were made as of the“date! of the ‘execution of this Mortgage. The revolving line of credit
obligates Lender to make advances to Grantor so long as Grantor complies with all:the terms of the
Credit Agreement and Related Documents. Such advances may be made, repaid, and remade from time
to time, subject to the limitation that the total outstanding balance owing at any one time, not including
finance charges on such balance at a fixed or variable rate or sum as provided in the Credit Agreement,
any temporary overages, other charges, and any amounts expended or advanced as provided In this
‘paragraph, shall not exceed the Credit Limit as provided in the Credit Agreement. It Is the Intention of
‘Grantor and Lender that this Mortgage secures the balance outstanding under the Credit Agreement from

time to time from zero up to the Credit Limit as provided above and any intermediate balance. At no time
-shall the principal amount of Indebtedness secured by the Mongage. not including sums advanced to
protect the security of the Mortgage, exceed $10,000.00.

" Lender. The word "Lender means First National Bank of Biue isiand its successors and assigns. The
~ Lender is the mortgagee under this Mortgage.

Mortgage. The word "Mort gage means this Mortgage between Grantor and Lender, and includes without
limitation all assignments and securlty interest provisions relating to the Personal Property and Rents.

Personal Pmpgrty The words "Pergonal Property” mean. all .equipment, fixtures,-and- other “articles of

-~ personal-property now or herealter owned by Grantor, and now or hereafter attached or affixed: to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any
of such property; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property The word "Property® means collectively the Real Property and the Personal Property. |

Real Property The words "Real Property mean the property,. interests and rights described above “in the
"Grant of Mortgage” section,

Related Documents. The words 'Reiated Documents” mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements -and documents, whether now or hereafter
existing, executed in connection with the Indebtedness. ‘

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties. profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE FLENTS
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protect Lender’s interest, | | ' T D ——— :

Duty to Protect. Grantor agrees neither to abandon nor leave unaitended the Property Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property. an

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance of Real.
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
-beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest, If any Grantor Is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law_or by. lllingis taw, ’

m’)r(t%gggND LIENS. The following provisions relating to the taxes and liens on the ékppgrty ére a pan of this’

Payment. Grantor shall pay when due (and in all events prior to d,ellnquencyz all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of th Property,
and shall pay when due all ‘claims ‘tor'work done “on of for services rendered or material furnished to the
Property. Grantor shall maintain the Property. free of ali liens having priority over or equal to the interest of
Lender 'under this Mortgage, except for the fien ‘of taxes and ‘assessments not due, except for the Existing
Indebtedness referred to below, and except as otherwise provided in the following paragraph.” ’

Rla:\t To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender's Interest in th Propeny is not Aeo ardized. If alien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient. corporate surety bond. or other security
satisfactory to Lender in an amount sufficlent to discharge the lien plus an¥. costs and attorneys' fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
‘defend itself and Lender and shall satisfy any adverse judgment ‘before enforcement against the Property.
grrggéga i :gsaﬁ_ name Lender as_an additional obligee under any surety bond furnigshed in the.contest

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of pgymént of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property. , '

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before "any work is commenced,
any services are furnished, or any materials are supglied to the Property, if any mechanic's lien, materialmen’s
lien, or other lien could be asserted on account of the work, services, or materials. Grantor will upon request

. of Lender furnigh to Lender advance assurances satisfactory to Lender that Grantor can and will’ pay the cost
of such improvements.

,mggaﬁg%wﬂwﬁﬁ INSURANCE. The following provisions relating 1o insuring the Property ‘are-a part of this:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance companies
and in such form as may be reasonably acce'ptable to Lender. Grantor shall deliver to Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminighed without a:
minimum of ten (10) days' prior written notice to Lender and not containing any disclaimer of the insurer's
liability for failure to give such notice. .Each insurance policy also shall include an endorsement providing that
coverage Iin favor of Lender will not be |m?aired in any way by any act, omission or default of Grantor or any
other person, Should the Real Propertz at any time become located in an area designated by the Director of
the Federal Emer&engg Management Agency as a special flood hazard area, Grantor agrees to obtain and:
maintain Federal Flood Insurance, to the extent such.insurance is required by Lender and is or becomes
available, for the term of the loan and for the full unpaid principal balance of the loan, or the maximum limit of
coverage that is available, whichever is less. C

Application of Proceeds. Grantor shall prog\;ﬂg noga' Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exceeds $5,000,00. Lender may make proof of loss if Grantor fails to
do so within fifteen (15) days of the casualty. Whether or not Lender’s security is impaired, Lender may, -at its
election, apply the proceeds to the reduction of the Indebtedness, payment of any lien affectm? the Property,
or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration and repair,
Grantor shall repair or replace the damaged or destroyed Improvements in .a manner satisfactory to Lender,
Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor, is not in default hereunder. Any proceeds which have not
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been disbursed within 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then to
Frepa accrued interest, and the remainder, if any, shall be agplled to the principal balance: of the

ndebtedness. |t Lender hoids any proceeds after payment in fuil of the Indebtedn , '
e reaeer, yp pay debtedness, such proceeds shall be

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at an; trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property. . :

Compliance with Exlstlnﬁ Indebtedness. During the period in which any Existing Indebtedness described
below Is In effect, comR ance with the insurance ?rovnsmns contained in the -instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement, If
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of

Froceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing
ndebtedness. : ‘ ‘ ; ; v

EXPENDITURES BY LENDER, If Grantor fails to comply with any provision of this Mortgage, lncludm any
obligation to maintain Existing Indebtedness in good standing as reqiired below, or If any action or proceeding is .
commenced that would materially affect Lender’s interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any action {hat Lender.deems. appropriate. Any amount that Lender expends in 80
doing will bear interest at the rate provided for'in the Credit Agreament from the date incurred or paid by Lender to -
the date of repay(‘ment by Grantor. _However, If this Loan js a "consumer Ipan” or a "consumer related loan" as
defined under the Indiana Uniform, Gonsumer Credit Code, the /fate charged will not exceed the -Annual
Percentage Rate initiaily disclosed on the loan. All such expenses, at Lender's option, will - (a) be payable on
demand, (b) be added to the balance of the credit line and be apportioned among and be payable with any
instaliment payments to become due durln% gither " (I) the term of any applicable insurance policy or. (i) the
remaining term of the Credit Agreement, or_{(c) be treated as @ balloon payment which will be due and payable at
the Credit Agreement's maturity. This Mortgage aiso will secure payment of these amounts. The rights provided
for In this paragraph shall be in addition to anz other rights or any remedies to which Lender may be entitled on
account of the default, Any such action by Cender shall not be construed as curing the default so as to bar
Lender from any remedy that it otherwise would have had. \

“V;Ar?mm; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
Mortgage. ‘ : ‘ ' ‘

Title. Grantor warrants that: (a) Grantor holds good and marketable titie oI record to the Property in-fee -
simple, free and clear of all llens and encumbrances other than those set forth in the Real Property description
or in the Existing indebtedness section below or in any title insurance policy, title report, or tinal title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full -
right, power, authority to execufe and deliver this Mortgage to Lender, - ‘ ‘ '

Defense of Title. Subject to the gxception in the paragraph above, Grantor warrants and will forever defend

the title to the Property against the lawful claims of all persons. Inthe event any action or proceeding is
commenced that quastions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense, Grantor may be the nominal party In such proceeding, but Lender shall be -
entitled to icipate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request

from time to time to parmit such participation. S A%, : ' :

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities. \

*

'EXISTING INDEBTEDNESS.  The following provisions concerning  existing “Indebtedness ‘(the “"Existing

Indebtedness”) are a part of this Mortgage.

Existing Lien. The fien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien, Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
indebtedness and to prevent an){ default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mon%age %y which that ag\reement iIs modified, amended,
extended, or renewed without the prior written consent of -Lender, “Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written-consent of Lender.

CONDEMNATION. The following provisions relating to condemnation: of the Property are a part of this Mortgage.

Apgllcatlon of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any Proce'eding or purchase in lieu of condemnation, Lender may at its election require that all or-any
ortion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys' fees incurred by Lender in connection with:-the condemnation.

Proceedings. 1f any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the:-action and obtain the award.
Grantor may be the nominal PartY in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will: deliver or
ca:gt?ei toﬂbe delivered to Lender such instruments as may-be requested by it from-time to time to permit such
participation. , . L i -
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INPOSITION OF TAXES, FEES AND GHARGES BY GOVERNMENTAL AUTHORTIES.
relating to governmental taxes, fees and charges are a part of this Mongage:TH ORMES

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents In
addition to this Mortgage and take whatever other actll,on is requested by Lender to perfect and continue
Lender’s lien on the Real Property, Grantor shall reimburse Lender for all taxes, as described below, together
~ with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage. B

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon thi e of
Mo,rtgage or upon al?or any part of the Indebtedness secured by th?g Mortg(a)ge: &)) a speclﬂcptax ons;(ggntor
which Grantor is authorized or required to deduct from payments on the indebtedness secured by this type of
Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Credit
i‘r\a g’eg&u%a;;d gnéjy dr%a#t osrpecific tax on all or any portion of the Indebtedness or on payments of principal and

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of thi
Mortgage, this event shall have the same effect as an Evggt of Default (as detinéecg1 below]. and Lender ma)s/
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
a) pays the tax before it becomes delinquent, or &b) contests the tax as grovided above In the Taxes and
iens section and deposits with Lender cash or a sulficient cosporate surety bond or other security satisfactory

£ [

The followlnav pféi)lsims

to Lender,

" SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Morngage. '

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property
- constitutes fixtures or _othe{)dpersonal property,,and.Lender shall haveall of the rights of a secured party under
the Uniform Commercial Code as amended from time to time. ‘ '

" Security Interest. Upon request by Lender, Grantor shall ‘execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender’s security interest in the Rents and'
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any

- time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a ﬂnanqinq statement, Grantor shall reimburse Lender for ali expenses incurred in perfecting or

- continuing this security interest. Upon default, Grantor shall assemble the Personal Proper§¥ in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
= after receipt of written demand from Lender. - . -

* Addresses. The malling addresses of Grantor (debtor) and Lender (secured party), from which information
oncerning the security interest granted by this Mortgage may be obtained (each as required: by the Uniform
ommercial Code), are as stated on the first page of this Mortgage, : S

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in~fact are a part of this Mortgage. ‘

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, 1o Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and In such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, .instruments of. further
assurance, certificates, and other documents as may, In the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve ia) the obligations of Grantor under the Credit
'Agreement, this Mortgage, and the Related Documents, and (b) the liens and security interests created by this
7 Mortgage onthe waen%ﬁwhetheﬁnow owned or-hereafter acquired by Grantor. Unless prohibited by.law or.
agreed to the conirary by Lender In writing, Grantor shall reimburse Lender for all costs “and expenses
incurred in connection with the matters referred to in this paragraph.

Attorney-in~Fact. if Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor ‘and at Grantor's expense. For such purposes, Grantor. hereby
irrevocably appoints Lender as Grantor's attorney~in-fact for the purpose of making, executing, dellverin?d

filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion,
accomplish-the matters referred to in the preceding paragraph. - ‘ : i

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, terminates the credit line account, and
otherwise 8erforms all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfaction of this. Mortgage and suitable statements of termination of any financin
statement on file evidencing Lender’s security interest in the Rents and the Personal Property. Grantor will pay,

ermitted by applicable law, any reasonable termination fee as determined by Lender from time to time. " If,
“however Pe%yment is made by Grantor, whether voluntarily or otherwise, or b¥ guarantor or by any third: party, on
the Indebtedness and therea er Lender is forced to remit the amount of that payment (a) to’Grantor's trustee in
bankruptcy or to any similar person under any federal or state bankruptcy law or law for the relief of debtors, (b)
by reason of any judgment, decree or order ot any court or administrative body having jurisdiction over Lender or
any of Lender's property, or (c) by reason of any settlement or comprise of any claim made by Lender with any
claimant (mclude without limitation Grantor), the Indebtedness shall be considered unpaid for the purpose .of
enforcement of this Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any: cancellation of this Mortgage or of any note or other instrument or agreement
evidencing the Indebtedness and the Property will continue to secure the amount repaid or.recovered to the same
extent as if that amount never had been originally received by Lender, ‘and Grantor shall be bound by any
judgment, decree, order, settlement or compromise relating to the Indebtedness or to this:Mortgage.
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DEFAULT. . Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default")
under this qu?age: (a) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit line account. This can include, for example, a false statement about Grantor's income, assets
liabilities, or any other aspects of Grantor's financial condition, (b) Grantor does not meet the re aYment terms of
the credit line account. (c? Grantor's action or inaction adversely affects the collateral for Ehe credit line account or
Lender’s rights in the collateral, This can include, for example, failure to maintain required insurance, waste or
destructive use of the dwelling, failure to pay taxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dwelling without Lender's permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for prohibited purposes. :

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default anc{ at,ény time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law: ~ - \ ‘ s ey

Accelerate Indebledness. Lender shall have the right at its option without notice to Grantor to declare the
?gct;'tgler égc{gbég?ness immediately due and payable, including any prepayment penalty which Grantor would be

UCC Remedies. With respect to all or any part of the Personal Propert , Lender shall have all thé rights and
remedies of a secured party under the Uni opm Commercial Code. perty o 9

Collect Rents. Lender shall have the right, without notice to Giantor, to take possession of the Property and
collect the Rents, includlnq amounts past: due jandyunpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness. in furtherance of this right, Lender mae/ require any tenant or other
user of the Pro ert{ to make payments of rent or use. fees directly to Lender, [f the Rents ‘are collected by

" Lender, then Grantor lrrevocably designates Lender'as Grantor's attorney-in-fact to endorse Instruments

- received In payment thereof in the name of Grantor and 10 negotiate the same and collect the proceeds,
Payments by tenants or other, users to_Lender.in response.to Lender's.demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or-through a receiver,

" Mortgagee In Possession. Lender shall have the right to be placed as monﬂagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
~ the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the rec,eiversh!g, against the Indebtedness. The
mort?agee in ?ossession or receiver may serve without bond if permitted by law. Lender's right to the
?pfo ntment of a receiver shall exist whether or not the apﬁarent value of the Property exceeds the
n elbtedness by a substantial amount. Employment by Lender shall not disqualify a person from serying as a
receiver. '

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficlency Judgment. if permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section. Under all circumstances, the Indebtedness will be repaid without relief from
any Indiana or other valuation and appraisemant laws. ‘

Other Remedies. Lender shall have all ather rights and remedies provided In this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
- public:-sale on-all .or-any portion of the Property, '

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the

Personal Property or of the time after which any private sale or other intended disposition of the Personal

&ropg'rty is c}io besirtri\ade. Reasonable notice shall mean notice given at least ten (10) days before the time of
@ sale or disposition. ‘ '

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the Ba '8 rights otherwise to demand strict compliance with that provision
or aergt other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
- remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a.default and exercise its
remedies under this Mortgage. :

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgagie. Lender shall be entitied to recover such sum as the court may ad{udgg reasonable as attorneys’
fees at trial and on any appeal.  Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessar){ at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest

from the date of exFenditure until repaid at the rate provided for in the Credit Agreement, Expenses covered
bg this paragraph include, without limitation, however subject to any limits.under applicable law, .Lender's
aftorneys' fees and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for
bankruptcy proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals and
any anticipated post-judgment collection -services, the cost of searching records, obtaining title reports
(including foreclosure ‘reports), surveyors' reports, and ag{Jransal fees, and title insurance, to the -extent

costs, in addition to all other sums provided by

permitted by applicable law. Grantor also will pay any cou
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